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AGENDA 
 

CITY COUNCIL, 
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY FOR THE CITY OF COLTON, 

COLTON UTILITY AUTHORITY, COLTON PUBLIC FINANCING AUTHORITY,  
COLTON HOUSING AUTHORITY  

REGULAR MEETING 
 

TUESDAY, MARCH 20, 2018 - 5:00 P.M. 
 

COUNCIL CHAMBER 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

CLOSED SESSION – 5:00 P.M. 
 
CLOSED SESSION CALLED TO ORDER 

ROLL CALL 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
PUBLIC COMMENT         Limit 5 Minutes  
 

This is the portion of the meeting specifically set aside to invite your comments regarding Closed Session items; 
however, any matter that requires action will be referred to staff for investigation and report at a subsequent Council 
meeting. The Council is prohibited by law from discussing or taking immediate action on items during this public 
comment period. 
 

Persons desiring to submit paperwork to the City Council Members shall provide copy of any paperwork to the City 
Clerk for the Official Record.  
 

Speakers will be limited to 5 minutes; provided, however, that the presiding officer shall have certain discretion to 
extend or limit time as provided for in the City Council Manual of Procedure.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
CITY ATTORNEY ORAL REPORT ON CLOSED SESSION ACTIONS 

No Closed Session Items 
 

CITY OF COLTON 
City Hall 

650 N. La Cadena Drive 
Colton, CA 92324 

Website:  www.coltonca.gov   

Mayor Richard A. DeLaRosa 
Council Members: 

David J. Toro – District 1 
Ernest R. Cisneros – District 2 

 Frank J. Navarro – District 3 
Dr. Luis S. González – District 4 

Jack R. Woods  – District 5 
Isaac T. Suchil – District 6 

 

City Treasurer Aurelio De La Torre 
 

City Manager William R. Smith 
City Attorney Carlos Campos 
City Clerk Carolina R. Padilla 
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~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
RULES OF DECORUM 

 
To help conduct the business of the City Council in an orderly fashion, the City Council has adopted rules pertaining 
to decorum and order, as provided for in the City Council Manual of Procedure.  The City Council will strictly enforce 
these rules in order to allow full expression of ideas and opinions by councilmembers, staff and the public.  
Generally, the City's rules of decorum prohibit comments or actions which willfully disrupt the meeting.  All remarks 
and questions shall be addressed to the Council as a whole and not to any particular member.  No individual 
Councilmember or member of the City staff shall be questioned without first obtaining permission from the Presiding 
Officer.  The City Council asks that all persons - including councilmembers, staff and the public - act and speak 
respectfully.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
OPEN SESSION 

 

6:00 P.M. 
OPEN SESSION CALLED TO ORDER 

INVOCATION   Reverend Jonathon Florez 

FLAG SALUTE  

ROLL CALL 
 

CEREMONIAL MATTERS  
Presentations, Awards, Proclamations 
 

 Business Focus – Hour Glass & Mirror (Suchil) 

 Proclamation - Recognize Life Saving Efforts of Grant Elementary School Teacher Elizabeth Finn 
 
MAYOR AND COUNCIL ITEMS 
 
GIFT DISCLOSURES 

Prior to rendering a decision in any proceeding involving a license, permit, contract or other entitlement pending before the 
city council, any council member who has received been promised a gift or gifts aggregating $50.00 or more in value within 
the preceding twelve months from a party or participant in the proceeding shall disclose that fact either orally or in writing 
during open session.  This disclosure shall be made part of the official public record of the proceeding, either as part of the 
minutes of the meeting or as a separate writing filed with the city. (CMC Section 2.04.030) 

 
AB 1234 ORAL REPORTS 

Members of the city council shall provide brief reports on meetings attended at the expense of the city. (GC 
Section 53232.3(d)) 

 
MAYOR AND COUNCIL DISCUSSION ITEMS 

 Veterans and Affordable Housing Bond Act 2018 – Approve and adopt Resolution No. R-23-18 in 
support of the Housing Bond, slated for the November 2018 statewide ballot. This $4 billion bond will 
dedicate funding to help military veterans have a safe place to call home & provide stable housing for 
struggling families, people experiencing homelessness and individuals with disabilities.  
RESOLUTION NO. R-23-18   
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 Discussion and possible direction to amend Colton Municipal Code, Title 2, Chapter 2.02 – Election 
of City Council Members by District 

 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
PUBLIC COMMENT           Limit 5 Minutes  
 

This is the portion of the meeting specifically set aside to invite your comments regarding Consent Calendar items and 
any matters within the jurisdiction of the City Council; however, any matter that requires action will be referred to staff 
for investigation and report at a subsequent Council meeting. The Council is prohibited by law from discussing or taking 
immediate action on items during this public comment period. 
Persons desiring to submit paperwork to the City Council Members shall provide copy of any paperwork to the City 
Clerk for the Official Record.  
 

Speakers will be limited to 5 minutes; provided, however, that the presiding officer shall have certain discretion to 
extend or limit time as provided for in the City Council Manual of Procedure.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
CONSENT CALENDAR 
 

All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be enacted by 
one motion. There will be no separate discussion of these items prior to the time the City Council votes on the motion, 
unless councilmembers, staff or the public request that specific items be discussed and/or removed for separate 
discussions or action. 

 
(1) Minutes – Approval of Minutes for the City Council Regular Meeting Held March 6, 2018 on File in 

the Office of the City Clerk. [City Clerk Padilla] 
 

(2) Warrants – Approve US Bank voucher dated 02/28/2018 and totaling $19,976.34; voucher 
numbers 169084 to 169230 dated 02/22/2018 and totaling $720,065.61; voucher numbers 
169231 to 169318 and totaling $67,134.36; voucher numbers 169319 to 169407 and totaling 
$1,549,407.60; voucher numbers 169408 to 169520 and totaling $2,535,215.27; a payroll 
disbursement listing for the period 01/13/2018 to 01/26/2018 and totaling $825,969.58 and a 
payroll disbursement listing for the period 01/27/2018 to 02/09/2018 and totaling $803,698.87.  
[Staff Person: S. Dabbs] 
 

(3) City Treasurer’s Report - Receive and File City Treasurer’s Report for December 2017 and January 
2018. [City Treasurer De La Torre]  
 

(4) Groundwater Sustainability Council – Approve joining the San Bernardino Basin Area Groundwater 
Sustainability Council under the San Bernardino Basin Groundwater Framework Agreement.  
[Staff Person: D. Kolk] 
 

(5) Five-Year Piggy-back Contract for the Lease and Maintenance of Twenty-Six (26) Copy Machines at 
Various Locations – Approve and Adopt Resolution R-21-18 to enter into a Five-Year Lease 
Maintenance Contract twenty-six (26) copy machines at various City locations with Canon 
Business Solutions, Inc. for an amount not-to-exceed $50,000 annually.  
RESOLUTION NO. R-21-18 [Staff Person: S. Dabbs] 
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(6) Purchase of Four (4) Police Observation Devices – Approve the purchase of four (4) Police 
Observation Devices (cameras) at a cost of approximately $30,000.  [Staff Person: D. Kolk] 
 

(7) Award of Bid for Medium Voltage Pad Mounted Switchgear - Award the bid for Various Size 
Medium Voltage Pad Mounted Switchgear to One Source Distributors in the amount of 
$144,221.22.  [Staff Person: D. Kolk] 
 

(8) First Amendment to the Maintenance Services Agreement for Traffic Signal Maintenance and 
Emergency Traffic Signal Services with Siemens Industry Inc. - Approve the first amendment to the 
Maintenance Services Agreement with Siemens Industry Inc. for the Traffic Signal Maintenance 
and Emergency Traffic Signal services for the Fiscal Year 2017/2018, in the amount of $104,052.  
[Staff Person: D. Kolk] 
 

(9) Union Pacific Pipeline Crossing License Agreement for 24-inch Transmission Waterline Project – 
Approve the Union Pacific Pipeline Crossing License Agreement for the 24-inch Transmission 
Waterline Project.  [Staff Person: D. Kolk] 
 

(10) Award of Contract for the Community Development Block Grant (CDBG) Improvement Projects - 
Authorize the award of a construction contract to Hardy & Harper, Inc. as the lowest responsive 
and responsible bidder for the Community Development Block Grant (CDBG) Project No. COLT-17-
1-03K-2987 – L Street Alley Improvement Project in the amount of $65,000.  [Staff Person: D. Kolk] 
 

(11) Blais & Associates Grant Writing Services - Approve the Professional Services Agreement with Blais 
and Associates to provide grant writing services for the California Natural Resources Agency; 
Urban Greening Program.  [Staff Person: D. Kolk] 
 

(12) Removal of Homeless Encampments – Approve Resolution No. R-24-18 authorizing $20,000 for 
cleaning up homeless camps within Colton.  RESOLUTION R-24-18 [Staff Person: D. Kolk]  
 

PUBLIC HEARINGS 
 
To speak on public hearing items, it is requested that you obtain a card from the City Clerk and complete it by noting 
the agenda item number, as well as whether you are in favor, opposition or neither, and give it to the City Clerk.  The 
applicant will be allowed 5 minutes to address the Council and all other persons will be allowed 3 minutes; provided, 
however, that the presiding officer shall have certain discretion to extend or limit time as provided for in the City 
Council Manual of Procedure. 
 

(13) Weed Abatement Program  
 

TIME AND PLACED FIXED TO CONSIDER A PUBLIC HEARING TO DISCUSS THE CITY’S WEED 
ABATEMENT PROGRAM. [Staff Person: T. McHargue]  
 

Mayor announces the Public Hearing Open. 
 

City Clerk submits the Affidavit of Publication and reports on protests or objections thereto. 
 

Staff Presentation. 
 

Public Comment. 
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After hearing public comment, on motion by Councilmember __________, seconded by 
Councilmember _________, the Public Hearing is terminated. 
 

 
MOTION __________ SECOND __________ 

 
 
BUSINESS ITEMS 
 
(14) Second Reading Ordinance No. O-05-18 - Waive Full Reading, and Approve Second Reading of 

Ordinance No. O-05-18 Colton Municipal Code Chapter 6.16 to address “Mandatory Recycling” 
requirements (AB341) for multi-family and commercial business recycling.   
ORDINANCE NO. O-05-18  [Staff Person: D. Kolk] 
 

(15) Report to City Council regarding City financial position and options for long-term financial stability 
(information only). [Staff Person: S. Dabbs]  

 
 
MAYOR AND COUNCIL ORAL REPORTS AND COMMENTS 
 
CITY MANAGER’S REPORTS 
 
ADJOURNMENT 
 
 

POSTING STATEMENT: 
I, Dawn Miller, Deputy City Clerk or my designee, hereby certify that a true and correct, accurate copy of the foregoing agenda 
was posted Wednesday, March 14, 2018, at least seventy-two (72) hours prior to the meeting per Government Code 54954.2, 

at the following locations: 
 

City of Colton City Hall 650 N. La Cadena Drive 
City of Colton Website, www.coltonca.gov 

 
PROCEDURES FOR ADDRESSING CITY COUNCIL 

 
For the Official Record, it is requested that you obtain a card from the City Clerk and complete it by noting a specific item 
number on the Agenda, if applicable, or you can identify the subject that you wish to address under the Public Comment 
portion of the Agenda. The City Council encourages public input on all City issues within the Rules of Decorum.  Speakers will 
be limited to the time periods provided on the Agenda; provided, however, that the presiding officer shall have certain 
discretion to extend or limit time as provided for in the City Council Manual of Procedure. 

 
RULES OF DECORUM 

 
To help conduct the business of the City Council in an orderly fashion, the City Council has adopted rules pertaining to decorum 
and order, as provided for in the City Council Manual of Procedure.  The City Council will strictly enforce these rules in order to 
allow full expression of ideas and opinions by councilmembers, staff and the public.  Generally, the City's rules of decorum 
prohibit comments or actions which willfully disrupt the meeting.  All remarks and questions shall be addressed to the Council 
as a whole and not to any particular member.  No individual Councilmember or member of the City staff shall be questioned 

http://www.coltonca.gov/
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without first obtaining permission from the Presiding Officer.  The City Council asks that all persons - including 
councilmembers, staff and the public - act and speak respectfully.  
 

NOTICE TO PUBLIC 
 
Staff reports or other written documentation relating to each item referred to, on the Agenda, are available for public 
inspection at the following locations: Office of the City Clerk, 650 N. La Cadena Drive, Colton, CA; City of Colton Public Library, 
656 9th St., Colton, CA; or the City of Colton Internet Website, www.coltonca.gov.  Any person having questions concerning any 
item on the Agenda may call the City Clerk at 370-5191 to make inquiry concerning the nature of the item described on the 
Agenda. The City Clerk shall direct inquiries to the appropriate office. 
 
All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be enacted by one 
motion. There will be no separate discussion of these items prior to the time the City Council votes on the motion, unless 
councilmembers, staff or the public request that specific items be discussed and/or removed for separate discussions or action. 
 
In compliance with the American with Disabilities Act, if you need special assistance to participate in a City Meeting, please 
contact the City Clerk’s Office at 909-370-5001.  Notification 48 hours prior to the meeting will enable the City to make 
reasonable arrangements to ensure accessibility to this meeting.  

 
LEGAL CHALLENGES 

 
If you challenge in court any discussion or action taken concerning an item on this Agenda, you may be limited to raising only 
those issues you or someone else raised during the meeting or in written correspondence delivered to the City at or prior to 
the City's consideration of the item at the meeting. 
 

MANUAL OF PROCEDURE 
 
The City Council adopted its Manual of Procedure pursuant to Resolution No. R-150-07; Amended by Minute Action on 
December 2, 2014 and adopted by Resolution No. R-03-15 on January 20, 2015.  Copies are available in the Office of the City 
Clerk. 
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2018 MARCH 06 CC/SARDA/CUA/CPFA/CHA MEETING  1 - 

CITY OF COLTON 

CITY COUNCIL/SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY 

FOR THE CITY OF COLTON/COLTON UTILITY AUTHORITY/ 

COLTON PUBLIC FINANCING AUTHORITY AND  

COLTON HOUSING AUTHORITY  

CLOSED SESSION MINUTES 

March 6, 2018 

Closed Session Meeting was held on the above given date at 5:01p.m., in the Council Chamber of City Hall, 

with Mayor Pro Tem Woods presiding. 

CITY COUNCIL ROLL CALL 

Councilmembers present were, Toro (absent/excused), Cisneros, Navarro, González, Mayor Pro Tem Woods, 

Suchil (absent); and Mayor DeLaRosa (appeared at 5:10 p.m.). 

STAFF PRESENT 

City Manager Smith, City Attorney Campos, and City Clerk Padilla. 

PUBLIC COMMENT 

None 

CLOSED SESSION 

City Attorney Campos announced the City Council would meet in Closed Session to Discuss Items A & B. 

A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

Pursuant to Government Code Section 54956.9(d)(1) 

Terry Singleton, et al. v. City of Colton, et al.  

San Bernardino Superior Court, Case No. is CIVDS1705686. 

B. CONFERENCE WITH LABOR NEGOTIATORS 

Pursuant to Government Code Section 54957.6 

Agency designated representatives: Haydee Sainz, Human Resources Director 

Employee Groups: Teamsters - General Unit and Mid-Management Unit 

Mayor Pro Tem Woods adjourned the meeting to Closed Session at 5:03 p.m. and at 6:01 p.m., the meeting 

reconvened, with all members present heretofore. 

City Attorney Campos announced that the City Council did meet in Closed Session and discussed Items A 

through B; with direction to staff and no reportable action. 

CITY COUNCIL/SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY FOR THE CITY OF 

COLTON/COLTON UTILITY AUTHORITY/ 

COLTON PUBLIC FINANCING AUTHORITY AND 

COLTON HOUSING AUTHORITY 

REGULAR MEETING MINUTES 

March 6, 2018 

Item No. 1

303/20/2018 Council Agenda



2018 MARCH 06 CC/SARDA/CUA/CPFA/CHA MEETING     2 - 

Regular Meeting held on the above-given date at 6:02 p.m. in the Council Chamber of City Hall, with Mayor 

DeLaRosa presiding. 

 

INVOCATION 

Pastor Dane Aaker, Centerpoint Church 

 

FLAG SALUTE 

American Legion Post #155; Member(s) Louie Barrera and Steve Ferrence. 

 

CITY COUNCIL ROLL CALL 

 

Council Members Present     Staff Present 

Richard A. DeLaRosa, Mayor    William R. Smith, City Manager 

Ernest R. Cisneros       Carlos Campos, City Attorney 

Frank J. Navarro      Carolina R. Padilla, City Clerk 

Dr. Luis S. González 

Jack R. Woods, Mayor Pro Tem 

 

Council Members Absent 

David J. Toro (excused) 

Isaac T. Suchil 

 

CEREMONIAL MATTERS  

None 

 

MAYOR AND COUNCIL ITEMS 

 

POSSIBLE CONFLICT OF INTEREST DISCLOSURES FOR THE COUNCIL MEETING OF MARCH 6, 

2018. 

 

GIFT DISCLOSURES 

Mayor DeLaRosa asked the members present if there were any agenda items that were a conflict of interest 

pursuant to CMC Section 2.04.030. None disclosed. 

 

AB 1234 ORAL REPORTS 

Mayor Pro Tem Woods asked the members present if there were any brief reports on meetings attended at the 

expense of the City. (GC Section 53232.3(d). None disclosed. 

 

PUBLIC COMMENT 

The following community members addressed the Council: Anthony Garcia; and Ben Machado. 

 

CONSENT CALENDAR 

Mayor DeLaRosa presented the Consent Calendar Items 1 through 6. 

 

Councilmembers present selected items for discussion and clarification by staff: CM Woods/Navarro/Mayor 

DeLaRosa, Item 5; and CM Woods, Item 6. 

 

Motion and Second by CM Navarro/CM González to approve the Consent Calendar Item 1 through 6. 

Vote: Motion carried with CM Toro/CM Suchil absent. 
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2018 MARCH 06 CC/SARDA/CUA/CPFA/CHA MEETING     3 - 

(1) Minutes – Approval of Minutes for the City Council Special Meeting held February 15, 2018 and the 

City Council Regular Meeting Held February 20, 2018 on file in the Office of the City Clerk.  

 

(2) Warrants – Approval of accounts payable vouchers dated 01/30/18 and totaling $29,464.27; voucher 

numbers 168913 to 169083 dated 02/15/2018 and totaling $716,245.92; and a payroll disbursement 

listing for the period 12/30/2017 to 01/12/2018 and totaling $812,843.82, on file in the Finance 

Department.  

 

(3) Second Reading of Ordinance No. O-04-18 – Waive Full Reading, and Approve Second Reading of 

Ordinance No. O-04-18 Amending Chapter 6.32 of the Colton Municipal Code Relating to Fireworks in 

its Entirety, ORDINANCE NO. O-04-18.  

 

(4) 2018 Weed Abatement Program - Approve and adopt a resolution and set the public hearing for the 

Annual Weed Abatement Program for March 20, 2018, RESOLUTION NO. R-18-18.  

 

(5) Award of Bid for Sol EverGen Solar Light Systems – Award the bid for Sol Evergen Solar Light 

Systems to Annixter, Inc. in the amount of $71,528.76.  

 

(6) Garbage, Refuse, and Recycling Chapter 6.16 Amendment - Waive full reading, read by title only and 

introduce Ordinance No. O-05-18, an ordinance of the City of Colton amending Colton Municipal Code 

Chapter 6.16 to address “Mandatory Recycling” requirements (AB341) for multi-family and commercial 

business recycling, ORDINANCE NO. O-05-18. 

 

PUBLIC HEARINGS 

 

(7) User Fee Update 

 

TIME AND PLACED FIXED TO CONSIDER A PUBLIC HEARING TO DISCUSS THE USER FEE 

UPDATE FOR DEVELOPMENT SERVICES DEPARTMENT:  APPEAL FEES. 

 

Mayor DeLaRosa declared the Public Hearing Open. 

 

City Clerk Padilla submitted the Notice of Public Hearing (on file in the City Clerk’s Office) and announced no 

protest or objections received thereto. 

 

STAFF PRESENTATION 

Mark Tomich, Development Services Director, presented for Council consideration an overview of the agenda 

report; and requested approval of staff’s recommendation. 

 

PUBLIC COMMENT 

None 

 

Motion and Second by CM Navarro/CM González to close the public hearing. 

Vote: Motion carried with CM Toro/CM Suchil absent. 

 

COUNCIL DISCUSSION 

Discussion with Councilmembers present; clarification provided by staff: Director Tomich. 

 

Motion and Second by CM González/CM Navarro to approve and adopt Resolution No. R-22-18. 

Vote: Motion carried with CM Toro/CM Suchil absent. 
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2018 MARCH 06 CC/SARDA/CUA/CPFA/CHA MEETING     4 - 

 

 

MAYOR AND COUNCIL ORAL REPORTS AND COMMENTS 

Comments from Mayor and Council on various issues and activities throughout the community. 

 

CITY MANAGER’S REPORTS 
City Manager Smith referred Council to the weekly updates; the News Rack Ordinance is forthcoming; and 

recruitment of the Administrative Assistant in the Council Office should be decided soon; the next council 

meeting will include the item tabled at the February 6, 2018 Regular Council Meeting; as it relates to the 

discussion/direction to change the number of Councilmembers from seven members to five. 

 

ADJOURNMENT 
At 6:40 p.m., Mayor DeLaRosa adjourned the Regular Council Meeting in memory of Don Hines. 

 

 

 

 

_________________________________ 

Carolina R. Padilla 

City Clerk 
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ORDINANCE NO. O-05-18 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COLTON TO AMEND MUNICIPAL CODE 

SECTION 6.16, TO ADDRESS MANDATORY RECYCLING REQUIREMENTS (AB341) FOR MULTIFAMILY 

AND COMMERCIAL BUSINESS RECYCLING 

WHEREAS, Assembly Bill 341 (AB 341) - Chesbro, which was passed in 2011, requires all businesses 

generating 4 cubic yards per week of solid waste and all multi-family residential dwellings of 5 or more to arrange for 

recycling services by July 1, 2012. AB 341 also sets a statewide policy goal of diverting at least 75% of generated solid 

waste from landfill by the year 2020; and, 

WHEREAS, On October 13, 2017, the City of Colton received a 30-Day Notice of Intent to Issue the City of 

Colton a Compliance Order for Failure to Adequately Implement California’s Recycling of Commercial Solid Waste, 

referred to as the Mandatory Commercial Recycling (MCR) law; and,  

WHEREAS, CalRecyle staff conducted a 2012-2015 Jurisdiction Review of the City of Colton’s implementation 

and compliance with California’s Recycling of Commercial Solid Waste law, referred to as Mandatory Commercial 

Recycling (MCR) (Public Resources Code (PRC) section were in 42649-42649.7 and California Code of Regulations 

(CCR) sections 18835-18839 based upon CalRecycle staff review it was concluded that the City was failing to comply 

with the requirements of MCR law. The following deficiencies were found: 

 Failure to implement a commercial solid waste recycling program that was designed to divert commercial solid

waste from businesses within the City of Colton which are subject to PRC section 42649.2 and CCR section 18837.

 Failure to provide documentation supporting the efforts it has taken to notify businesses and multi-family complexes

of noncompliance with MCR law (PRC section 42649.3 (g) and CCR section 18838 (h.))

 The City’s Annual Reports for the review period failed to fully document the City’s progress in implementing the

requirements of the MCR law (PRC section 42649.3 (g) and CCR section 18838 (h.). (The City contractually had

the Annual Report filed by the waste hauler); and,

WHEREAS, City representatives attended the public hearing on November 16, 2017 at the Joe Serna Jr.,

Cal/EPA Building in Sacramento to present the City’s program implementation efforts, diversion rate achievement, and 

continued efforts to meet the States MCR requirements. On December 20, 2017 The City provided documentation 

showing an increased participation rates being 77.2% for commercial businesses and 58.6% for multi-family complexes; 

and,  

WHEREAS, Upon the conclusion of the hearing Mr. Mark de Bie, the presiding officer, requested a complete 

evaluation of the information provided.  As part of the evaluation CalRecycle had their Department staff came back out to 

Colton to evaluate the evidence provided at the November 16, 2017 hearing; and,  

WHEREAS, If the City’s evaluation did not meet the expectation of CalRecycle and a Compliance Order was 

issued, the City would be directed to develop a Local Implementation Plan (LIP). The LIP would identify a strategy for 

program enhancement and local actions necessary to enable the City to meet the requirements of the MCR law. Failure to 

meet the requirements of the Compliance Order could result in civil penalties of up to $10,000 per day; and, 

WHEREAS, CalRecycle’s staff written conclusion to Mr, de Bie was that the City provided documentation 

showing that recent MCR program implementation efforts have increased the commercial business participation rate from 

the reported 20.1% to 77.2% and the multi-family complex participation rate from the reported 15.7% to  58.6%. 

Additionally, the City did provide documentation regarding the efforts being made to implement the required 

identification, monitoring, education and outreach, and notification of non-compliance of those commercial businesses 

and multi-family complexes that meet the definition of MCR; and, 

WHEREAS, The City is still waiting for the final letter notification from Mr. de Bie to see if he accepted staffs 

conclusion and recommendation of the City making a good faith effort to comply with the MCR law; and, 

WHEREAS, The Cities future compliance with the MCR Law will be based on the City’s on-going implementation 

efforts. It was recommended that City’s MCR efforts should continue enhancements in the following areas: 

Item No. 14
Second Reading
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 Monitoring- The City needs to continue to monitor all businesses and multi-family complexes subject to the MCR 

law. Through the monitoring, the City needs to verify whether participation in the City’s MCR program is being 

maintained. For those businesses and multi-family complexes that are not participating in the City’s MCR program 

assessment should be completed to determine why a location is not participating. 

 Education and Outreach- The City should continue to assess how MCR education and outreach effort can be 

enhanced, such as updating websites and brochures, to provide City specific MCR program information. 

 Notification of Non-Compliance- The City needs to continue to notify those businesses and multi-family complexes 

that are not in compliance with MCR requirements. This notification should provide businesses and multi-family 

complexes clear information regarding the violation of the law and the steps necessary to come into compliance 

with the City’s MCR program. This effort should be developed to support increasing the overall participation in the 

City’s MCR program. 

 Annual Reporting- The City’s annual report, submitted through the Departments Electronic Annual Report (EAR), 

is to be complete and accurate. The report needs to reflect the City’s progress achieved in implementing the MCR 

law, including, but not limited to: identification, monitoring, education, outreach, and if applicable, enforcement 

efforts; and, 

WHEREAS, The City’s future MCR implementation efforts will have significant impacts on the City achievement 

of the MCR law. To ensure that the City continues implementation, and ultimately achieves full participation within the 

City’s MCR program it was necessary to amend chapter 6.16 of the City’s municipal code to maintain compliance; and, 

WHEREAS, The City currently has 64 multi-family and 77 commercial businesses still refusing to meet the States 

MCR law. The amendment to chapter 6.16 will provide Code Enforcement the legal means to site for noncompliance 

the remaining multifamily and commercial businesses not compliant. 

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COLTON DOES HEREBY ORDAIN AS 

FOLLOWS: 

Chapter 6.16 of the City of Colton Municipal Code shall be amended, to address “Mandatory Recycling” 

requirements (AB341) for multi-family and commercial business recycling as it is written below: 

Chapter 6.16 – GARBAGE, REFUSE, AND RECYCLING  

Sections:  

6.16.010 - Definitions.  

The Following words and phrases whenever Used in this chapter shall be construed as defined in this 

section:  

 "Authorized Recycler" means any person or business entity which lawfully collects, accepts, 

transports or otherwise processes Recyclable Materials from Generators for a fee or profit through 

a proper permit, business license or other regulatory structure or authorization issued by the City.  

"Business" means any commercial entity, including, but not limited to: proprietorship, firm 

partnership, person in representative or fiduciary capacity, capacity, association, venture, trust, 

corporation which is organized for financial gain or for profit; or non-profit corporation or entity, 

or industrial or manufacturing, restaurant, retail facility, markets, office buildings, hotels, motels, 

shopping centers, and theaters.  

"City" means City of Colton. 

"City Manager" means the City Manager of the City of Colton any person designated by the 

City Manager.  

"Sanitarian “Code Enforcement Officer means the Employee charged by the City with the 

responsibility for the enforcement of health and sanitary Ordinances and regulations.  

25303/20/2018 Council Agenda



"Collect or Collection" means to take physical possession of and remove Solid Waste or 

Recyclable Materials at the place of generation. 

"Combustible Waste Matter" includes and means magazines, books, hats, trimmings from lawns, trees 

and flower gardens, pasteboard boxes, rags, paper, straw, sawdust, packing Material, shavings, boxes and 

all such Material that will incinerate through contact with flames of ordinary temperature.  

"Commercial Facility (ies)" means any facility (ties) that is not a residential facility and includes 

any commercial facility, including but not limited to, a commercial facility, restaurant, retail facility, 

office, manufacturing or industrial facility, markets, office buildings, hotels, motels, shopping 

centers, theaters, and Multi-family Dwelling units, located within the boundary of the City.  

"Compost" is defined in a state law (Public Resources Code Section 40116) as the product 

resulting from the controlled biological decomposition of organic wastes that are source separated 

from the municipal waste stream, or which are separated at a centralized facility.  Compost may also 

include the product of anaerobic digestion or other conversion technologies. 

"Compostable Material or Compostables" mean green waste and other material that can be 

broken down into, or otherwise become part of, usable Compost in a safe and timely manner, such 

as for use as soil-conditioning material. Compostable Material includes also waste such as food 

scraps, soiled paper, and plant trimmings. Compostable Material (California Public Resources Code 

Section 40116) includes vegetable, yard and wood wastes which are not hazardous waste. 

Compostable materials may also include disposable plastic food service ware and bags if labeled 

“Compostable,” in accordance with the Department of the Environment regulations for easy 

identification, meeting the ASTM Standard Specification (D6400) for compostable plastics. 

"Customer" means a Generator that contracts for Solid Waste removal services and enter into 

a service agreement with a Franchised Hauler or Authorized Recycler for Recycling services. In the 

event a Business, non-residential property or Commercial Facility shares Solid Waste or Recycling 

containers and/or service, Customer refers only to the entity that arranges for service. 

“Director” means Director of Public Works or the Director’s designee. 

"Disposal" means the final disposition of Solid Waste at a permitted Landfill or other permitted 

solid waste disposal facility, as defined in California Public Resources Code 40192. 

"Diversion or Divert" means the final reduction or elimination of Solid Waste from solid waste 

disposal in accordance with California Public Resources Code 40192. 

"Food Vendor" means any and all sales outlets, stores, shops, vehicles or other places of business 

located or operating within the jurisdictional boundaries of the City that operate primarily to sell or 

convey foods or beverages to consumers. 

"Franchise" means commercial solid waste collection franchise contracted for or issued by the 

City to a Hauler. 

"Franchised Hauler" means a Hauler holding a franchise, contract, license or permit issued by 

the City which authorizes the exclusive or non-exclusive right to provide solid waste handling 

servicers within all or part of the jurisdictional boundaries of City. 

"Garbage" includes and means Kitchen and Refuse leavings and offal, swill, and any accumulation of 

animal and vegetable and other Matter that attends the preparation, consumption, decay or dealing in or 

storage of meats, fish, fowl, birds and vegetables.  

"Generator" means an owner or Responsible Party for a Commercial Facility (ies) or Business, 

including non-residential property which generates Recyclable or Compostable Materials as a result of its 

Business, Commercial Facility (ies) or property activity. Generator may also include tenants, property 

managers for facilities with leased space, employees and contractors of Generator, as well as a Responsible 

25403/20/2018 Council Agenda



Party for Special Events. Generator also includes the City, its facilities, its non-residential properties and 

Special Events, its sponsors or cosponsors.  

"Hauler" means any person or commercial entity which lawfully Collects, hauls, or transports 

Solid Waste for a fee by use of any means, including but not limited to a dumpster truck, roll-off 

truck, side-load, front-load, rear-load garbage truck or trailer.  

"Landfill" means a permitted disposal site which accepts Solid Waste.  

"Multi-family Dwelling Units" means a residential structure having multiple residences which 

may be classified as residential (with individual billings for each residence) or commercial (with a 

single billing for each complex). 

"Noncombustible Waste Matter" includes and means crockery, bottles, glass, tin cans, metal vessels, 

ashes and all such Material that will not incinerate through contact with flames of ordinary temperature.  

"Occupant" includes and means every Owner, Tenant, Occupant or Person having the care or control 

of any Premises within the City.  

"Recycle or Recycling" means the process of collecting, sorting, cleansing, treating, and 

reconstituting materials that would otherwise become Solid Waste and returning them for use or 

reuse in the form of raw materials for new, used or reconstituted products which meet the quality 

standard necessary to be used in the market place as defined in Public Resources Code 40180. 

Recycling does not include burning, incinerating, or thermally destroying solid waste, as defined in 

Public Resources Code Section 40201.  

"Recycling Facility" means a Recycling, material recovery or re-use facility that is fully licensed, 

certified and eligible under federal, state, and local laws and regulations and includes those material 

recovery or reuse facilities or operations that receive, process, and transfer to market Recyclable and 

/or Compostable Materials that have been Source Separated from the Solid Waste stream. The 

Recycling Facility may be located a Landfill. Recycling Facility also means a facility that produces 

compost. 

"Recyclable Materials" means materials that have been separated from the solid waste stream 

prior to disposal and returning them for use or reuse in the form of raw materials for new, used or 

reconstituted products which meet the quality standard necessary to be used in the market place and 

that are not landfilled. Recyclable Materials include any materials identified by City Manager for 

which a market exists, including, but not limited to: plastic bottles and jars, paper, cardboard, glass, 

newspaper, metal containers, cans, as well as compostable materials such as green waste, yard waste 

or food waste. 

"Refuse" includes both Garbage and Rubbish as defined herein; but it does not include construction 

Materials, broken concrete, dirt from grading, rocks over two-inch diameter.  

"Responsible Party" means the individual or entity responsible for the Generator’s management 

of Solid Waste and /or Recycling at the Generator’s Commercial Facility, Business, non-residential 

property, or Special Event. 

"Rubbish" means non-putrescible Solid Waste, such as ashes, paper, cardboard, tin cans, yard 

waste, wood, glass, bedding, crockery, plastics, rubber-by-products and litter. 

"Rubbish" includes both combustible and Noncombustible Waste Matter as herein defined.  

"Scavenging or Scavenger" means the uncontrolled and unauthorized removal of Recyclable 

Materials at any point in the solid waste management system. 

"Self-Haul or Self Hauling" means a Generator or Responsible Party who transports his or her 

own Recyclable or Compostable Materials to a Recycling Facility by using a vehicle owned by that 
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Generator or Generators employees or the Responsible Party rather than using the hauling services 

of a Franchise Hauler or Authorized Recycler. 

"Solid Waste" means all putrescible and non-putrescible solid, semisolid, and liquid wastes, 

including garbage, Trash, refuse, paper, Rubbish, ashes, industrial wastes, demolition and 

construction wastes, discarded home and industrial appliances, dewatered, treated or chemically 

fixed sewage sludge which is not hazardous waste, manure, vegetable or animal solid and semisolid 

wastes, and other discarded solid and semisolid wastes, and other discarded solid semi-solid wastes. 

Solid Waste does not include hazardous waste or low-level radioactive waste defined in Health and 

Safety Code Section 25117 and 25141. 

"Source Separated or Source Separation" means the process of removing Recyclable Materials 

from Solid Waste and the place of discard generation, prior to collection, into separate containers 

that are separately designated for Recyclables, Compostables or Trash for the purposes of Recycling. 

"Special Event" means a community, public, commercial, recreational or social event which may 

serve food or drink and which may require a permit from the City. Special event may include the 

temporary or periodic use of a public street, publicly owned site or facility, or Public Park and which 

is expected to have 1,000 or more persons in attendance. 

"Trash" means material that is designated for Landfill Disposal by the collector and does not 

include either Recyclable Materials or Compostables. The term Trash does not include hazardous 

waste, as defined in California Health and Safety Code Sections 25117 and 25141. 

(Ord. 1009 § 1, 1959) 

6.16.020 - Policy declaration.  

The accumulation, collection, removal and disposal of Refuse Must be controlled by the City for the 

protection of the public health, safety and welfare, and to contribute toward diminution of the presence of 

air Pollutants in the City. The Council finds that, to give practical effect to this policy, a comprehensive 

system for the periodic collection, removal and disposal of Refuse from all Premises in the City is essential 

and benefits all Occupants of Premises in the City, and therefore all such Occupants are made liable for the 

Refuse charges authorized under this chapter.  

(Ord. 1009 § 2, 1959) 

6.16.025 - Award of approval for solid waste services.  

The City Council may provide for the collection, removal and disposal of solid waste within the City 

by means of exclusive or nonexclusive franchise, contract, license, permit, or otherwise. The City shall 

award such franchise, contract, license, permit, or otherwise pursuant to the procedures applicable to 

professional services under section 3.08.070. The authority to provide solid waste handling services may 

be granted under terms and conditions prescribed by the City Council by resolution or ordinance.  

(Ord. 0-15-96 § 1, 1996)  

(Ord. No. O-06-15, § 3, 4-21-2015; Ord. No. O-10-15, § 3, 10-20-2015) 

6.16.030 - Depositing and burying prohibited—Exception.  

No Person Shall dump, deposit, place or bury in or upon any Lot, land or Public Place, or in any water 

or waterway, any Refuse, or any deleterious or offensive substance, or any substance condemned by the 
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Code Enforcement Officer; provided, however, this section Shall not apply to any land Used by the City 

for a disposal or reclamation site.  

(Ord. 1009 § 3, 1959) 

6.16.040 - Refuse accumulation prohibited—Exception.  

Every Occupant shall keep Premises in a clean and sanitary condition, and shall not cause or Permit 

any Garbage to accumulate on Premises for a period in excess of one calendar week, or cause or Permit any 

Rubbish to accumulate on Premises for a period in excess of two calendar Months; provided, however, that 

this provision Shall not be construed to interfere with any Occupant keeping Building Materials upon 

Premises during the construction, reconstruction or repair of a Building or Structure thereon under a current 

valid Building Permit, nor with the keeping of wood neatly stacked upon such Premises for household Use.  

(Ord. 1009 § 4, 1959) 

6.16.050 - Burning—Garbage—Prohibited.  

No Garbage Shall be burned under any circumstances. 

(Ord. 1009 § 5(a), 1959) 

6.16.060 - Burning—Rubbish—Permit required—Exception.  

No Rubbish Shall be burned, by incinerator or otherwise, except under Permit issued by the Fire 

Department, save and excepting that which May be necessary in the operation of barbecue grills.  

(Ord. 1009 § 5(b), 1959) 

6.16.070 - Receptacles—Garbage—Recycling-Required—Construction—Capacity.  

Every Owner, Tenant, Employee, or Occupant of any Premises where Garbage is created Shall provide 

upon such Premises in a suitable place one or more Garbage receptacles, and Recycling receptacles, 

together with tight-fitting covers, constructed of galvanized metal, rubber, plastic, or other Material 

Approved by the Public Works Director, for receiving and holding all Garbage and Recyclable Materials 

created upon such Premises between the time of collection and removal. Each such receptacle Shall have 

the capacity of not less than three nor more than sixteen gallons, and Shall be watertight.  

(Ord. 0-15-96 § 2 (part), 1996; Ord. 1009 § 6(a), 1959) 

6.16.080 - Receptacles—Rubbish—Required.  

Every Owner, Tenant, Employee or Occupant of any Premises where Rubbish is created Shall, where 

necessary, in addition to the Garbage receptacle, provide upon such Premises one or more receptacles 

acceptable to the Public Works Director to contain all Rubbish which May accumulate upon such Premises 

between removals.  

(Ord. 0-15-96 § 2 (part), 1996; Ord. 1009 § 6(b), 1959) 

6.16.090 - Receptacles—Combined Refuse—Requirements.  
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If receptacles for combined Refuse are Used, they Shall meet the requirements stated in Section 

6.16.070 for Garbage receptacles, except they Shall not be more than eighteen inches in diameter and thirty-

six inches in height.  

(Ord. 1009 § 6(c), 1959) 

6.16.100 - Receptacles—Placement.  

A.  Excepting as stated herein, Garbage, Recycling and Refuse receptacles Shall not be placed within the 

limits of any Street or Alley, unless authorized by the Public Works Director, nor Shall they be placed 

anywhere so as to constitute a Nuisance.  

B.  Not earlier than six p.m. of the Day before each Day set for collection, receptacles to be collected 

Shall be placed as follows:  

1.  Where there is an Alley in the rear of the Premises, the receptacles Shall be placed in such Alley 

and next to the rear Property line of such Premises.  

2.  In all other cases the receptacles Shall be placed on the Curb in front of the Premises.  

(Ord. 0-15-96 § 2 (part), 1996; Ord. 1009 § 6(d), 1959) 

6.16.110 - Receptacles—Removal.  

All receptacles placed for collection of Garbage, Refuse, or Recycling Shall be removed from the 

Street or Alley within twelve hours after the contents thereof have been collected.  

(Ord. 1009 § 6(e), 1959) 

6.16.120 - Receptacles—Interference with prohibited.  

No Person other than the Owner thereof or any officer, Employee or licensee of the City, Shall move, 

remove or interfere with any Garbage, Recycling or Rubbish receptacle, or the contents thereof.  

(Ord. 1009 § 6(f), 1959) 

6.16.130 - Receptacles—Must be kept clean.  

All Garbage, Recycling and Rubbish receptacles Shall be kept in a clean and sanitary condition by the 

Owner or Person using the same.  

(Ord. 1009 § 7(a), 1959). 

6.16.140 - Receptacles—Garbage—Recycling-To be kept covered.  

Garbage and Recycling receptacles Shall be kept tightly covered at all times, except when Garbage is 

being deposited therein or removed therefrom, and Shall at all times be proof against Access by flies to the 

contents thereof.  

(Ord. 1009 § 7(b), 1959) 

6.16.150 - Receptacles—Weight.  
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No Garbage, Recycling or Rubbish receptacle may exceed fifty pounds in weight, including the 

contents thereof.  

(Ord. 1009 § 7(c), 1959) 

6.16.160 - Refuse—Placement in proper receptacles required-Source Separation.  

A. All Refuse Shall be placed for collection in receptacles as defined and specified herein.  

B. Each Generator shall be responsible for ensuring and demonstrating its compliance with the 

requirements of this chapter. Each Generator shall: 

1. Source Separate Recyclable Materials from Solid Waste; and 

2. Subscribe to a basic level of Recycling service that includes at a minimum, the collection 

of Recyclable Materials; and  

3. Enter into a written service agreement with a Franchised Hauler or Authorized Recycler; 

or  

4. Complete and retain on-site a Self-Hauling form certifying that all Self Hauling activities 

will be completed in accordance with this ordinance or any other applicable law or 

regulation. A copy of such form shall be available to the City Manager, upon request. 

C. Each Generator must also undertake the following: 

1. use containers to collect and store Recyclable Materials; 

2. designate areas to collect and/or store Recyclable Materials; 

3. prominently post and maintain one or more signs in maintenance or work areas or 

common areas where Recyclable Materials are collected and/or store Recyclable Materials; 

4. notify  and instruct employees in writing of applicable Source Separated 

requirements, including outreach and training on what materials are required to be Source 

Separated and how to Source Separate such material. A copy of such instruction or training 

materials shall be provided to the City Manager upon request; 

5. place all Recyclable Materials for collection in covered collection containers 

conforming to the following requirements: 

a. No container shall be loaded beyond its capacity; 

b. containers used for the storage and collection of Recyclable Material 

generated on the premises must be kept in a clean and sanitary condition;  

c. no material or containers shall be kept or handled in such a manner as to 

become a nuisance; 

d. no putrescible materials shall be commingled with Recyclables; 

e. no Recyclable Material shall be allowed to become odoriferous or a 

producer of vermin.  
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f. lids on containers shall remain closed at all times while stored or placed for 

Collection.  

6. ensure that Recyclable Materials generated at the Generator’s site will be taken 

only a Recycling or Composting Facility or make other arrangements to ensure that the 

materials are Recycled or Composted and not delivered to a Landfill for Disposal. 

Generator shall not dispose of, or arrange for Disposal of Recyclable Materials by 

placement in a Landfill. 

C. The Recycling Service Agreement and other Recycling documents required by subdivision 

B shall be available for inspection by the City Manager, at the principal location of the Generator’s 

Business, Commercial Facility, Special Event or non-residential property during normal business 

hours. 

D. No Franchised Hauler or Authorized Recycler shall be held liable for the failure of its 

Customers to comply with such regulations, unless specified in the Franchise, contract or permit 

issued by the City. 

E. The Director is specifically authorized to promulgate rules and regulations regarding any 

and all Recyclable Material containers including as related to the Recyclable Materials to be placed 

therein, the placement and maximum weight of high-density materials for Collection and the 

proper use of containers. 

  (Ord. 1009 § 8(a), 1959)  

6.16.161 – Special Event Recycling 

A. The Responsible Party for a Special Event must ensure that the following requirements are 

met in addition to any other conditions imposed on the Special event: 

1. provide Recycling receptacles throughout the event location to make Source 

Separation of Recyclables, Compostables, or Trash convenient for employees, volunteers, 

contractors, and customers of the food vendors and attendees of the event; and 

2. ensure that the Recyclable Materials deposited into the Recycling receptacles are 

delivered to a Recycling Facility. Proof of delivery required to be submitted to the City. The 

Recycling Facility may be located at a Landfill, but Recyclable Materials shall not be 

delivered to a Landfill for Disposal.  

3. ensure that the minimum number of Recycling receptacles equals or exceeds the 

number of Solid Waste receptacles.  

4. ensure that the Solid Waste and Recycling receptacles are placed as close together 

as possible throughout the event location in order to provide equally convenient access to 

users.  

5. ensure that all receptacles have appropriate signage and are color coded to identify 

the type of refuse to be deposited (green or white for Recyclables, Brown for Compostables 

and black for trash) and meet any additional design criteria established by the City by 

regulation;  
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6. ensure that food vendors have at least one separate container each for Recyclables, 

Compostables and Trash for use by customers and visitors. Multiple food vendors that 

provide disposable food service ware and share a common eating area may share an 

appropriate number, size, and placement of containers for Recyclables, Compostables and 

Trash for convenient use by customers or visitors or have common access to such a 

container which shall be located within a reasonable proximity of the vendors; and 

7. ensure that the type of Recyclable Materials suitable for deposit into each receptacle 

includes at a minimum; plastic bottles and jars, paper, cardboard, glass, newspaper, metal 

containers, and cans. Each Recycling receptacle shall be clearly identified as a Recycling 

receptacle and shall display a list of types of Recyclable Materials which may be deposited 

into the Recyclable receptacle. 

 

6.16.170 - Infected articles—Deposit in Refuse receptacle prohibited.  

The Owner or Occupant of any Premises where an infectious or contagious disease is in existence or 

has prevailed Shall immediately notify the Code Enforcement Officer thereof. Under no circumstances 

Shall wearing apparel, bedding or other articles or Material from any home or place where any infectious 

or contagious disease has prevailed be deposited in a Refuse receptacle, but all such items Shall be disposed 

of only as directed by the Code Enforcement Officer.  

(Ord. 1009 § 8(b), 1959) 

6.16.175 - Receptacles—Standards and regulations to conform to Permits, Franchise agreements or 

contract specifications.  

A. The provisions of Sections 6.16.070 through 6.16.170 establish minimum standards for receptacles 

to be used in the City and placement of Refuse within such receptacles. Additional or different requirements 

and standards May be established by the Director subject to the Approval of the City Council for receptacles 

and receptacle Use for Refuse, recyclables and green waste collected within the City by any authorized 

Refuse collection provider pursuant to a Permit, Franchise agreement or contract with the City.  

B. No person shall provide services as a Hauler or Recyclables within the boundaries of the City 

without either being: (1) a Franchised Hauler with the City, or (2) an Authorized Recycler. 

C. Franchised Haulers and Authorized Recyclers must comply with the following requirements: 

1. offer collection service and automatic lift containers, bins or roll-off bins for Recyclable 

Materials sufficient to accommodate the quantity and types of Recyclable Materials to all of its 

Customers and shall provide Recycling Services as described in section 6.16.160; 

2. identify automatic lift containers, bins or roll off bins for Recyclable Materials with its name, 

recognizable corporate or company logo, and phone number of the Franchised Hauler or 

Authorized Recycler that is legible from a distance of fifty (50) feet; 

3. equip and provide automatic left containers, bins and roll-off bins for Recyclable Materials, 

with locks and/or other suitable features, where feasible, to prevent Scavenging.  

4. conduct all activities in accordance with applicable laws, City codes and regulations and the 

best management practices. Vehicles and equipment and containers shall be kept in a clean and 

well-maintained condition. 
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5. not take a Customer’s Recyclable Materials to a Landfill or other site for Disposal. Such 

materials shall be taken to a Recycling Facility or Franchised Haulers and Authorized Recyclers 

shall make other arrangements for recycling the materials instead of Disposal. The Franchised 

Haulers and Authorized Recyclers shall maintain a copy of a service agreement and /or receipts 

documenting that the Generators Recyclable Materials have been properly delivered, as well as 

any documentation evidencing an event of force majeure which prevented the proper delivery 

of Recyclable Materials. Such documents shall be available for inspection by the City Manager 

at the place of business during normal business hours and maintained for not less than 3 (three) 

years. 

D. The Recycling Services provided by Franchised Haulers and Authorized Recyclers shall 

include, at a minimum, all of the following: 

1. Collection of Recyclable Materials at a minimum of two (2) times per month, or more as 

specified by contract, license or permit; 

2. Collection of Recyclable Materials as identified by City Manager;  

3. Utilization of Recycling receptacles which comply with City standards;  

4. Appropriate signage on all Recycling receptacles, containers, chutes, and/or enclosures which 

allows users to clearly and easily identify which containers to use for Recyclables, Compostables 

or Trash and be color coded; 

5. Occupant Education for Multi-Family facilities, the Responsible Party shall provide 

information about Recycling Services as follows: 

a. Types of Recyclable Materials accepted, the location of Recycling containers, and 

the occupant’s responsibility to Recycle pursuant to this Chapter. This information 

shall be disturbed to all occupants annually; 

b. All new occupants shall be given information and instructions upon occupancy; 

and; 

c. All occupants shall be given new information and instructions upon any change in 

Recycling Service. 

(Ord. 0-15-96 § 3, 1996) 

6.16.180 - Tree trimmings—Procedure for collection.  

Except as required by any authorized Refuse collection provider pursuant to any Permit, Franchise 

agreement or contract with the City, tree trimmings, tree limbs, tree trunks and tree stumps if not placed in 

receptacles, Shall be tied in bundles not exceeding fifty pounds in weight; however, bundles will not be 

collected if they exceed fifteen inches in diameter or four feet in length.  

(Ord. 0-15-96 § 4, 1996: Ord. 1009 § 8(c), 1959) 

6.16.190 - Collection—Who May collect.  

The collection, removal and disposal of all Refuse Shall be performed exclusively by the City, its 

agents, Franchisees, or independent contractors under the supervision of the Public Works Director, under 

such terms, conditions and limitations imposed upon such authorized Refuse collection providers by the 

City Council in order to protect the public health, safety and welfare of the City.  
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(Ord. 0-15-96 § 5, 1996: Ord. 1009 § 9(a), 1959) 

6.16.200 - Collection—Permit and Fees.  

Every agent, Franchisee, or independent contractor authorized by the City Council to collect, remove 

and dispose of Refuse, Shall comply fully with all requirements imposed by any Permit, Franchise 

agreement or contract between the City and such agent, Franchisee or independent contractor, including 

without limitation, payment of Fees, posting of bonds, obtaining of necessary licenses and Permits as May 

be required by Local, State or Federal Law, including without limitation Section 5.02.650 of the Colton 

Municipal Code and any other requirements as May be imposed by action of the City Council. Nothing 

contained in this section Shall be construed to modify or impair the terms and conditions of any Permit, 

Franchise agreement or contract existing as of the effective date of the Ordinance codified in this section.  

(Ord. 0-15-96 § 6, 1996: Ord. 0-20-91 § 1, 1991: Ord. 1640 § 1, 1983: Ord. 1408 §§ 1 (part), 2 (part), 

1972; Ord. 1009 § 9(b), 1959) 

6.16.210 - Collection—Gardeners exempt.  

Notwithstanding anything to the contrary contained herein, every Person, firm or corporation engaging 

in the Business of gardening is authorized to collect, remove and dispose of garden trimmings as an incident 

to such Business, under their regular Business Licenses.  

(Ord. 1009 § 9(c), 1959) 

6.16.220 - Collection—Frequency.  

The frequency of collection Shall be determined as established in any authorizing Permit, Franchise 

agreement or contract with the City.  

(Ord. 0-15-96 § 7, 1996: Ord. 0-20-91 § 2, 1991: Ord. 1640 § 2, 1983; Ord. 1009 § 10, 1959) 

6.16.230 - Collection—Regulation authority.  

The Director with the Approval of the City Council May make regulations not inconsistent with this 

chapter as May be necessary to effect the expedient, economical and efficient collections, removal and 

disposal of Refuse.  

(Ord. 0-20-91 § 3, 1991: Ord. 1009 § 11, 1959) 

6.16.240 - Monthly charges—Civil debt established.  

Monthly charges Shall be established by Resolution of the City Council in an amount not to exceed 

the amount charged the City by any authorized Refuse collection provider as established by any Permit, 

Franchise agreement or contract with the City and Shall be a civil debt owing to the City by the Owner and 

any Occupant or User of the Premises receiving service.  

(Ord. 0-15-96 § 8, 1996: Ord. 0-20-91 § 4, 1991: Ord. 0-11-90 § 1, 1990: Ord. 0-12-89 § 1, 1989: Ord. 

1009 § 12, 1959) 

6.16.250 - Solid waste collection rates and charges.  
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Rates and charges for solid waste collection Shall be no less than any Fees paid by the City to a Refuse 

collection provider pursuant to any Permit, Franchise agreement or contract entered into between the City 

and any such authorized Refuse collection provider. To the extent that any rates and charges set forth in 

any such Permit, Franchise agreement or contract entered into by the City and an authorized Refuse 

collection provider cannot exceed specified rates and charges established by Exhibits A and B of Ordinance 

0-18-91 as adopted by the City Council on December 3, 1991 (the rate Exhibits) and on file in the office of 

the City Clerk, those rates Shall remain in effect and be unchanged by this section and the rates established 

by the rate Exhibits Shall be deemed incorporated in this chapter by reference for the sole purpose of 

establishing such maximum charges.  

(Ord. 0-15-96 § 9, 1996: Ord. 0-18-91 § 1, 1991: Ord. 0-11-90 § 2, 1990: Ord. 0-12-89 § 2, 1989: Ord. 

1009 § 13, 1959) 

6.16.260 - Collection charges—Nonpayment—Action by City.  

All charges provided in this chapter Shall constitute a debt due to the City, and in the event suit is 

brought to recover delinquent charges and judgment is obtained in favor of the City, a reasonable Attorney's 

Fee for legal services rendered therein Shall be awarded to the City in such action in addition to the amount 

due and owing.  

(Ord. 1009 § 14, 1959) 

6.16.270 - Dead animal body removal.  

A.  No Person Shall place the body of any dead animal in any Refuse receptacle. The bodies of any dead 

animals Shall be promptly removed as directed by the Sanitarian, Code Enforcement Officer and the 

Owner thereof Shall pay the costs to the City for removal of such animal.  

B.  Notwithstanding the prohibitions contained in subsection A of this section, birds not exceeding three 

pounds in weight May be placed in Refuse receptacles for disposal provided they are first placed in a 

plastic bag or container with the openings Secured. This subsection Shall be effective for twelve 

Months from the date of its adoption. Thereafter it Shall be of no further force or effect.  

(Ord. 0-27-04 § 2, 2004: Ord. 1009 § 15, 1959) 

6.16.280 - Premises inspection.  

The Sanitarian Code Enforcement Officer and the Fire Chief when necessary May visit Premises 

within the City at reasonable times to examine the conditions of the Premises to enforce the provisions of 

this chapter.  

(Ord. 1009 § 16, 1959) 
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6.16.290  Commercial organic waste recycling program.  

A.  Purpose. In October of 2014 Governor Brown signed AB 1826 Chesboro (Chapter 727, Statutes of 

2014), which requires businesses to recycle their organic waste on and after April 1, 2016, depending 

on the amount of waste they generate per week. Organic waste means food waste, green waste, 

landscape and pruning waste, nonhazardous wood waste, and food-soiled paper waste that is mixed in 

with food waste. This law phases in the mandatory recycling of commercial organics over time, with 

the minimum threshold of organic waste generation by businesses decreasing over time. This chapter 

establishes the City of Colton Commercial Organic Waste Recycling Program.  

B.  Application. The provisions of this chapter shall apply to all businesses as defined in the mandatory 

organics recycling law, which defines a business as a commercial or public entity (such as a school or 

hospital) including multifamily residential dwellings (five units or more), that generates a specified 

amount of organic waste within the city limits (multifamily dwellings are not required to have a food 

waste diversion program). A business that meets the waste generation threshold shall engage in one of 

the following organic recycling activities:  

1.  Source separate organic waste from other waste and participate in a waste recycling service 

provided through the City's waste hauler that includes collection and recycling of organic waste.  

2.  Recycle its organic waste on site, or self-haul its organic waste off site for recycling.  

3.  Subscribe to an organic waste recycling service that may include mixed waste processing that 

specifically recycles organic waste.  

Businesses may be required to show proof of compliance.  

C.  Implementation Schedule. The implementation schedule is as follows:  

1.  Businesses that generate four cubic yards of organic waste per week shall arrange for organic 

waste recycling services.  

2.  January 1, 2019: Businesses that generate four cubic yards or more of commercial solid waste per 

week shall arrange for organic waste recycling services.  

3.  Summer/Fall 2021: If CalRecycle determines that the statewide disposal of organic waste in 2020 

has not been reduced by fifty percent of the level of disposal during 2014, the organic recycling 

requirements on businesses will expand to cover businesses that generate two cubic yards or more 

of commercial solid waste per week. Additionally certain exemptions may no longer be available 

if this target is not met.  

D.  Exemptions. On a case-by-case basis, individual businesses may be exempt from the organic waste 

recycling requirements. Exemptions may include, but are not limited to the following:  

1.  Lack of sufficient space in multifamily complexes or businesses to provide additional organic 

material recycling bins.  

2.  The current implementation by a business of actions that result in the recycling of a significant 

portion of its organic waste.  

3.  Limited-term exemptions for extraordinary and unforeseen events.  

E.  Enforcement. It will be the responsibility of the waste hauler to implement and enforce this program 

as provided in the current agreement between the City and the waste hauler. At the time this chapter 

was adopted Republic Services, Inc. (Contractor) was the waste hauler. Under the current agreement, 

it is stated that:  

"Contractor shall provide Commercial Organic Waste Collection services for Commercial Customers 

in the City generating eight cubic yards or more of Organic Waste per week. Contractor shall provide 
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appropriate containers to Commercial Customers and provide weekly collection for such Commercial 

Organic Waste containers. Contractor will deliver the Collected Organic Waste to a Composting or 

Processing Facility approved by the City for composting, anaerobic digestion, use as animal feedstock or 

other means of diversion accepted by CalRecycle, depending on the reasonable availability of a Composting 

or Processing Facility and as permitted by Applicable Law."  

Collection of all associated fees shall be subject to all provisions under the current franchise agreement 

with the waste hauler, and as outlined in the most recently adopted Waste Hauler Fee schedule.  

F.  Incompatible provisions. To the extent any provision of this chapter is incompatible with or at variance 

with any prior adopted ordinance or resolution, the provisions of this chapter shall take precedence, 

and all prior ordinances and resolutions shall be interpreted to harmonize with and not change the 

provisions of this chapter.  

G.  Severability. If any provision, section, subsection, sentence, clause or phrase of this chapter, or the 

application of same to any person or set of circumstances is held to be unconstitutional, void, or invalid, 

such decision shall not affect the remaining portions of this chapter which shall remain in full force 

and effect, and all provisions of this chapter are declared to be severable for that purpose.  

(Ord. No. O-06-16, § 1, 4-5-2016)  

6.16.300 Penalty for Violations- Implementation and Enforcement.  

A. Except as otherwise provided herein, the Director and Code Enforcement Officer are 

authorized to administer and enforce the provisions of this Chapter. To the extent permitted by law, 

the Director and Code Enforcement Officer may inspect any collection container, collection vehicle 

load, or receiving facility for collected Trash, or Recyclables. 

B. Notwithstanding subdivision A, if a Franchise Hauler or Authorized Recycler finds incorrect 

materials in a Collection container, they shall take the following actions: 

1. for the first violation, notify the Generator by written notice attached to the Recycling 

container and shall provide a copy of the notice to the City Manager. 

2. for the second violation in a one-year period, notify the Generator by a written 

“Second Notice” attached to the Recycling container and shall provide a copy of this Second 

Notice to the City Manager for possible follow up and enforcement. 

3. After a Franchised Hauler or Authorized Recycler has already left two or more tags 

for that Customer and that type of container in accordance with subdivision B, the Franchise 

Hauler or Authorized Recycler may refuse to empty the container if contamination occurs 

another time, subject to California Code of Regulations Title 14, Section 17331, or as 

determined by the City Manager. If the container is not emptied by the Customer, the 

Franchised Hauler or Authorized Recycler must leave a tag and send a written notice to the 

Customer, identifying the incorrect materials describing what action must be taken for the 

materials to be collected; provided, however, that a Franchise Hauler or Authorized Recycler 

may not refuse on this basis to empty containers from Multi-family or Commercial properties 

with multiple tenants and joint account collection service due to excessive contamination, but 

may manage contaminated loads as solid waste and charge the Generators accordingly. 

4. The Franchise Hauler or Authorized Recycler shall, in addition to the above, upon 

request, provide to the City Manager a list of the names and addresses of those Customers, 

Generators, or Responsible Parties who have received tags or notices or whose containers 

have not been emptied due to non-compliance with this Chapter, or copies of the tags or 

notices. The Franchised Hauler or Authorized Recycler shall also provide to the City 
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Manager, upon request, a list of names, addresses, and service levels of the Customers and 

any additional information required by the City Manager. 

C. For the 3rd subsequent violations, or anytime the Director elects to pursue administrative, 

civil, or criminal enforcement actions for violations of this Chapter, the Director may take any one 

or more of the following actions: 

1. institute public nuisance proceedings

2. institute other administrative code enforcement proceedings under the City’s Code

3. impose administrative penalties approved by resolution of the City Council, as modified from

time to time; 

4. undertake any other enforcement action authorized by federal, state, or local law, including

but not limited to the actions set forth in Chapter 8.02 

D. Any Person, firm or corporation violating any of the provisions of this chapter is guilty of a 

misdemeanor, and upon a conviction thereof Shall be punishable by a fine not exceeding five hundred 

dollars per day, or by imprisonment in the County Jail for a period of not more than six Months or by both. 

(Ord. 0-20-91 § 5, 1991: Ord. 1009 § 17, 1959) 

If any provision, section, subsection, sentence, clause or phrase of this chapter, or the application 

of same to any person or set of circumstances is held to be unconstitutional, void, or invalid, such 

decision shall not affect the remaining portions of this chapter which shall remain in full force and 

effect, and all provisions of this chapter are declared to be severable for that purpose. 

PASSED, APPROVED AND ADOPTED this 3rd day of March, 2018. 

___________________________________ 

RICHARD A. DELAROSA, Mayor 

ATTEST: 

___________________________________ 

CAROLINA R. PADILLA, City Clerk 
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