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Introduction
In recent years, there has been a noticeable groundswell of grassroots 
activism, organizing, and coalition building around social, racial, gender, 
and economic justice issues in the U.S.1 The Moral Mondays movement 
in North Carolina,2 the multiyear campaign by the “Dreamers” to secure 
educational opportunities for undocumented immigrants,3 the 
nationwide strikes by fast food workers,4 the Occupy movement and the 
numerous off-shoots from it,5 the response to the *192 tragic deaths of 
Michael Brown in Ferguson, Missouri,6 and Eric Garner in New York,7 
and the #BlackLivesMatter movement8 are among the many high-profile 
examples. But in every U.S. state there are ongoing grassroots-led 
campaigns to address mass incarceration and police accountability, 
protect public schools from defunding and closure, create living-wage 
policies, ensure a comprehensive and humane immigration policy, and 
protect against the deterioration of the social safety net, among many 
other worthy issues. This recent surge of grassroots energy creates new 
possibilities for generating positive social change, and lawyers are in a 
unique position to be able to support, strengthen, and magnify such 
social movements.
There is also a long history of lawyers playing a significant role in such 
efforts,9 and many “movement lawyers” continue to do so today, across 
a variety of practice settings, including legal services offices, non-profit 
advocacy organizations, and private practice.10 Perhaps more than ever 
before, lawyers are incorporating an analysis of structural 
disempowerment and oppression--and the effects of systemic racism, 



classism, and patriarchy--into their practice, and seeking to work with 
communities affected by those dynamics.11 More lawyers are 
recognizing that many of the legal strategies used to promote social 
change in the past are no longer viable, or even permitted, and are 
thinking creatively about alternatives.12More of *193 us are coming to 
the realization that even if the legal profession were somehow able to 
meet all of the discrete, individualized needs of oppressed people, we 
still would not have a just society.13 There is also greater recognition 
that the most significant challenges facing low-income communities, 
communities of color, and other politically marginalized communities 
are too large and complex to be addressed in any meaningful way by a 
legal strategy alone, and thus require a more comprehensive strategy.14 
Thus, more lawyers are coming to the conclusion that rather than 
seeking to drive the change themselves, they should be helping 
oppressed communities become the leaders of large-scale, systemic 
change.
However, there is also a long history of would-be movement lawyers 
that inadvertently inhibit or destabilize movement-building efforts. 
Indeed, many-- and perhaps most--grassroots base-building 
organizations have a generally unfavorable view of lawyers.15 
Experienced grassroots leaders can typically cite numerous examples of 
lawyers that sought to help their efforts but ultimately produced far more 
harm than good.16 Rather than feeling supported, many grassroots 
movements have felt “used” by lawyers. The momentum of many 
grassroots-led campaigns has been slowed or even halted by lawyers' 
involvement. Even when lawyers have avoided these pitfalls, the 
assistance they have offered has often been poorly matched with on-the-
ground needs, or utterly insufficient to meet those needs.
So, in this historical moment so ripe with possibility and the *194 
opportunity for lawyers to make valuable contributions, how can we best 
use our knowledge, skills, and energy to support grassroots-led efforts? 
First, we must recognize that most legal education and training does not 
prepare one for effective movement lawyering. On the contrary, in many 
respects it produces or reinforces a set of traits that we must recognize 
and resist if we are to successfully support social movements.17 Instead, 



we must enhance and expand upon our training by adopting different 
approaches to addressing legal or social problems, embracing a broader 
collection of advocacy strategies and tactics, acquiring new skill sets, 
and being willing to discard those aspects of our formative legal 
education that hinder our efforts.
Of course, movement lawyering is not monolithic, and in fact must not 
be if it is to meet the diverse needs of different communities, across 
multiple sectors of work, and within various practice settings. However, 
within that diversity of movement lawyering practice, there are five 
essential elements that must be present to avoid the mistakes of the past 
and maximize our contributions to social movements.18

 
*195 Five Essential Elements of Movement Lawyering
I. Dedication to Building the Capacity and Power of Oppressed 
Communities
Legal and policy victories can be important contributions to movements 
for social, racial, gender, and economic justice. Often, they are necessary 
to fulfill the goals of a movement. However, they are never going to be 
sufficient by themselves to address the inequitable power structures that 
created the need for the movement.19 Thus, movement lawyers must see 
beyond their professional bailiwick and focus their energies on helping 
oppressed communities build the power and capacity they need to 
protect their interests and advance their priorities more broadly.
Unfortunately, too often the contributions of lawyers have the opposite 
effect: we sap the energy and potential power from grassroots 
movements. Common examples include:
• Lawyers often act paternalistically and treat grassroots organizations 
and leaders as troops on the ground, there to accelerate or deepen our 
work.
• We frequently advocate for strategies and tactics that are inappropriate 
or poorly timed with respect to the goals of grassroots-led advocacy 
campaigns (as is frequently the case with litigation due to the typical 
length of the process as well as the often disempowering effect of ceding 
control of an issue to a court).20

• We attempt to advance our own conflicting interests in addition to, or 
instead of, those of the community (such *196 as by using the 



opportunity created by a social movement to pursue an innovative legal 
strategy when it is unwarranted or by excessive efforts to parlay our 
contributions to a movement into broader acclaim or fundraising 
efforts).
• We distort the issues being raised by communities and diminish their 
potential power, such as when we take moral issues and make them legal 
or political issues (e.g., by shoehorning systemic issues into individual 
claims to meet procedural requirements).
Even when we succeed in avoiding these hazards, too often we fail to 
contribute in ways that advance sustainable change. For example, even 
some of the most devoted public interest lawyers frequently engage in 
“drive-by lawyering,” in which they are willing to address some discrete 
need for a grassroots campaign but then leave without ever engaging 
deeply enough with the community to create a meaningful difference. Of 
course, oftentimes that may be the only role the grassroots leaders want 
lawyers to play (typically because of their wariness due to past 
encounters with lawyers), and even such limited contributions can add 
real value to grassroots campaigns. However, movement lawyers should 
attempt to make themselves more useful than that to grassroots 
leadership, because far more robust results can be achieved when 
lawyers are willing and able to make deeper investments in achieving 
the long-term goals of social movements.
That starts by recognizing that all strategies and tactics should, first and 
foremost, serve the overarching goals of helping oppressed communities 
become stronger, with more internal advocacy capacity, enhanced bases 
of support, additional allies, more influence over policymakers, and 
improved ability to communicate their messages. Ultimately, that will 
lead to far more transformative and sustainable change than any legal or 
policy victory.
For example, while it is ultimately up to grassroots leadership how they 
want to strike the balance between short-term needs and long-term goals 
(and is also somewhat dependent on the exigencies that arise during a 
campaign), virtually every activity performed by a lawyer can be done in 
a way that contributes to organizational or community capacity building. 
Research can be done in a participatory fashion, trainings and workshops 
can be created to arm community members with data and relevant 
information, publications and written documents can be made more 



accessible and “community friendly,” legal and policy advocacy can be 
designed to prioritize community participation and decision-making, 
grassroots leaders can be prepared *197 as spokespeople for the 
campaign (instead of lawyers), and so on. Incorporating these strategies 
throughout a campaign is vital toward helping people experience the 
policy change process and develop their own leadership within the 
community. And if these techniques are applied consistently, 
communities can emerge from advocacy campaigns far better equipped 
to preserve the gains that they make, with substantially greater capacity 
to advance future policy priorities.
 
II. Willingness to Address the Root Causes of Structural 
Disempowerment and Oppression
Much of our legal training is dominated by an analytical approach that 
emphasizes the details of individual cases and the near total exclusion of 
the structural or systemic factors that produce those cases or that create 
the conditions that lead to mass suffering and oppression more broadly. 
While this pedagogical approach may be useful preparation for some 
professional duties, it severely limits would-be movement lawyers by 
producing an overly narrow and superficial analysis of social, political, 
and economic problems and dynamics. As a result, far too many lawyers 
are frequently unable or unwilling to address the issues of greatest 
importance to oppressed communities.
For example, most lawyers view injustice primarily in terms of laws that 
are broken. However, for many of the inequities being addressed by 
social movements, there is no clear legal violation.21 Moreover, these 
grassroots-led efforts are frequently trying to reimagine the policies and 
practices of society so that they can be made to produce more just 
outcomes. Such efforts require an analytical approach that is entirely 
foreign to most lawyers. Most of us spend our professional lives 
working within the rules as they are written, with only an occasional 
foray into pushing for an incremental adjustment to those rules, and 
certainly not advocating for the dramatic restructuring of them.
Additionally, while most lawyers are familiar with antidiscrimination 
law, the vast majority struggle to identify the structural or systemic 
factors that perpetuate the subordination of people of color, low-income 
people, immigrants, women, and the LGBT community, for which there 



are few meaningful legal remedies. Thus, the movement lawyer must 
become adept at recognizing and diagnosing such barriers to full 
inclusion, and assisting affected communities in crafting solutions to 
them.
Indeed, being an effective movement lawyer often requires questioning 
some of the foundational assumptions of our profession. *198 For 
example, lawyers often operate as if our formal decision-making 
structures, such as the legislature and the courts, are accessible to all and 
effective for all. But of course they are not. So we need to have an 
understanding of the barriers that inhibit full and equal participation in 
such processes. We must also be able to identify whether those systemic 
barriers require that we employ different strategies, or if the oppression 
is so deep that there are activities that must be done beforehand for the 
broader community to even become aware of the problem.22

None of this is to suggest that every grassroots-led campaign a would-be 
movement lawyer supports must necessarily address large, root-cause 
issues head-on. There is often considerable value in taking on smaller 
issues or less ambitious campaigns, particularly for communities that 
have not yet developed the power and capacity to wage more ambitious 
efforts. But as movement lawyers, we can be helpful in providing the 
analytical linkage between such campaigns and the deeper, underlying 
causes of injustice, while also assisting in structuring campaigns that can 
position communities to more aggressively address those root causes in 
the future.
 
III. Use of Knowledge, Skills, and Connections to Support 
Community Organizing and Movement-Building
History has repeatedly shown that while there are many strategies for 
creating social change, the foundation and lifeblood of any viable social 
movement must necessarily be strong grassroots organizing.23 Simply 
put, if the people most affected by an injustice are not at the core of 
efforts to address it, it will be extremely difficult to achieve results, and 
impossible to achieve results that endure.24

However, most lawyers simply do not understand organizing. They fail 
to appreciate its value, do not understand what it requires, are unfamiliar 
or uncomfortable with its strategies and tactics, and *199 cannot grasp 



how their work can fit within it. As a result, many highly skilled and 
successful lawyers that maneuver easily within courtrooms and 
legislatures are functionally useless within grassroots-led advocacy 
campaigns.
Movement lawyers need to accept that high-quality organizing takes 
time, and moves at a different pace than the advocacy to which most of 
us are accustomed. They must recognize that the goals of high-quality 
organizers are not to secure a one-time or one-issue win, but rather to 
challenge entrenched and inequitable power structures and create broad 
systemic change. So we must resist our impatience, fight the temptation 
to get ahead of the organizing process, and be willing to become a part 
of that process by working with organizers in support of community-
building efforts and the nurturing of genuine grassroots leadership.25

That requires, for most lawyers, engaging in deep learning about the 
communities we intend to serve, how they analyze community problems, 
and how they develop solutions. We must learn to think as organizers 
think. Then we must adapt ourselves and our work to them, not the other 
way around. If not, we will continually find ourselves as the proverbial 
square pegs trying to fit into round holes, frustrated at our inability to 
translate our knowledge, skills, and connections into broader social 
change efforts.
Movement lawyers must also become comfortable with a variety of 
strategies and tactics that politically marginalized people must use to 
challenge the existing power structure, and that are outside of our 
occupational norms. For example, lawyers are typically accustomed to 
abiding by the timelines, framing of issues, and protocols imposed by 
institutions. However, grassroots organizers and leaders often find those 
requirements to be disempowering and even a manifestation of the very 
injustice they are seeking to address. Indeed, sophisticated policymakers 
have become quite adept at using the instruments of bureaucracy to 
delay and devitalize community concerns until momentum for change is 
lost. Thus, many organizers and community leaders sometimes elect to 
resist or ignore the established “rules of engagement.” Many lawyers are 
unsettled by such “unconventional” *200 demonstrations of dissent and 
assertions of power, but movement lawyers need to be able to find a way 
to reconcile their personal qualms and professional responsibilities with 
a clear-eyed analysis of the conditions facing the community they are 



serving.
 
IV. Commitment to Meeting the Full Array of On-the-Ground 
Advocacy Needs
As lawyers, we typically acquire a very high regard for legal solutions to 
problems. Indeed, our training typically consists of identifying lawyer-
centric solutions to problems at the virtual exclusion of other available 
solutions (or, as discussed above, the examination of problems that have 
no clear legal remedies). So it can be deeply unsettling for lawyers to 
learn that there are dozens upon dozens of effective advocacy strategies 
that can help shine a light on an injustice, shift power dynamics, and/or 
produce change, and of those only a few are typically taught in law 
schools. Thus, while it is valuable to be proficient in those traditional 
legal tactics, if that represents all or even most of your advocacy 
abilities, you will be severely limited in the assistance you can provide 
to social movements.
Additionally, most grassroots-led advocacy campaigns are substantially 
out-resourced by their opposition, leaving them at a considerable 
disadvantage in influencing policymakers and the broader public. For 
most campaigns to even approach equal footing with their opposition 
and achieve their goals requires additional research, organizing, policy, 
communications, coalition-building, and legal capacity. While it is not 
necessarily the responsibility of lawyers to meet all of those needs, 
neither do we want to be in the position of watching meritorious social 
movements fail when there is more that could have been done to help 
them, especially when we, as highly trained, well-connected, and 
privileged supporters of those movements, are often in the best position 
to have done more to meet those needs.
Thus, to help grassroots leaders succeed more often, movement lawyers 
need to develop a more sophisticated understanding of how multiple 
advocacy strategies can be employed within a campaign. They should 
also develop a more expansive set of advocacy skills and be willing to 
use them, or at least be able to assist grassroots leaders in securing other 
resources to meet their needs. For example, many movement lawyers 
work with grassroots leaders to conduct significant research projects, 
perform data analysis, plan organizing strategies, secure individual and 
organizational allies, and develop and implement a wide variety of 



traditional media, social media, and other communications strategies. Of 
course, the needs of each grassroots-led *201 campaign will differ, 
requiring the movement lawyer to have the flexibility to fill in where 
needed and the creativity to be able to adapt their strategies and tactics in 
response to the conditions in that community, at that moment in time.26 
In other words, movement lawyers need to move beyond the game of 
checkers we were taught in law school to playing the game of chess that 
will allow us to support grassroots leaders in waging successful, 
multifaceted campaigns.
 
V. Professional Humility
Perhaps the greatest vice of lawyers who wish to participate in social 
movements is that they cling too fiercely to their identity as lawyers. In 
so doing, we frequently introduce unnecessary hierarchy, reinforce the 
subordination and dependency of oppressed communities, and further 
alienate the very people we want to help.27 This occurs when we put too 
much distance between ourselves and the community, talk too much 
within movement gatherings, presume to have all the answers, use too 
much jargon, act as spokespeople more than is necessary, take excessive 
credit for successes, and most damaging of all, fail to respect the 
knowledge and leadership of grassroots leaders. Many movement 
lawyers have found their attachment to their professional status to be a 
major hindrance to their practice, and instead have discovered that they 
are most effective within social movements when: (1) people do not 
necessarily see them, first and foremost, as lawyers; and (2) they 
disabuse themselves of the notion that they, as lawyers, are per se any 
more important to the ultimate success of the effort than anyone else.28

That is often a radical shift in self-identification for lawyers. We spend 
so much of our time in settings that exalt us for our skills and experience 
that being in a more inclusive and egalitarian space can be *202 
disorienting and vexing. Of course, being one of many does not mean 
that lawyers cannot make themselves extremely valuable to movement 
leaders. But effective movement lawyers have learned not to expect, or 
want, any deference because of their professional status. They recognize 
that the ultimate success of any mass movement is far more dependent 
on the masses than it is on lawyers, and the other community members 



involved also typically have far more at stake in the success of the 
movement than we as lawyers do.
Thus, movement lawyers should strive to achieve an ego-less practice.
29They must understand the impact that their involvement can have on 
power dynamics within a group, and thus be wise about when they 
speak, and be quiet far more often than is typical for lawyers.30 They 
should strive to make technical and legal information broadly accessible, 
so that even the least sophisticated participant in a community meeting 
can understand it. They should recognize that there will inevitably be a 
massive amount of information they must learn about the communities 
they wish to serve and the challenges they face, and that this information 
is far more important to the success of the campaign than whatever legal 
knowledge they have. They must be willing to prioritize the 
community's needs over their own. And above all, movement lawyers 
must fully respect the wisdom, decision-making, and right to self-
determination of the people within the communities they serve.31 
Grassroots leaders need lawyers to be well-skilled contributors--not 
additional leaders, saviors, or heroes. Perhaps the most dominant 
message echoed by movement leaders across the country in discussing 
the role of lawyers is this: if we get *203 involved because we crave 
public recognition for our legal prowess, or hope to increase our own 
power or influence, or want to “save” poor people or people of color, 
then we are in the wrong place. However, if we are committed to 
working in a support capacity to lift up grassroots leadership and help 
them achieve theirgoals, then we can become very valuable allies to 
oppressed communities.
 
Conclusion
For many lawyers and law students, consideration of the elements 
discussed above may be far more appealing in theory than it is in 
practice. After all, if there is a discriminatory practice in effect in one's 
community, it is far easier to find an affected person and file a lawsuit 
(assuming there are any viable legal hooks remaining) or submit an 
administrative complaint than it is to partner with a community-based 
organization representing marginalized residents, conduct participatory 
research on the effects of those practices, use those findings to organize 



more community members, conduct community trainings on the issue, 
develop a communications strategy to raise visibility of the issue and 
shift the public dialogue around it, perhaps develop a coalition around 
the issue, and thenpossibly file a lawsuit or complaint, but in a way that 
prioritizes community leadership and participation throughout the 
process. The latter approach is far more difficult and labor-intensive. Of 
course, its potential impact is also far greater. Additionally, the reality is 
that those who benefit--and profit--from the status quo and oppose 
grassroots-led social movements enjoy huge advantages in virtually 
every category of resources,32 including access to large numbers of 
highly skilled lawyers. Grassroots leaders must continually address the 
challenges posed by that imbalance of forces to have a realistic chance 
of leveraging on-the-ground momentum into sustainable social change. 
Expanding the network of high-quality movement lawyers available to 
them would go a long way in leveling the playing field. Of course, we 
must be careful not to overstate the importance of lawyers, because 
movement leaders do not need our participation to be successful. But it 
is safe to say that more assistance from high-quality movement lawyers 
would make it far easier for grassroots leaders to: (1) ensure that 
whatever progress is made by existing social movements is not 
subsequently overturned by the powerful forces of systemic oppression; 
(2) build a sustainable infrastructure for future social, racial, gender, and 
economic justice movements; and (3) ultimately create a more equitable 
distribution of *204 political, economic, and social power that will 
translate into broader social change going forward.
Thus, adopting this movement lawyering approach is not just about 
being more effective in one's practice or finding a professional role that 
is more aligned with one's social, political, and economic analysis. 
Having more lawyers adopt this approach, and avoid the pitfalls that 
have continually impeded progress and undermined social movements in 
the past, will ultimately increase the odds that the potential for 
transformative social change that now exists can be maximized, and that 
a more just, equitable, and inclusive country can be created.
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