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?REFACE.

Tms volume appears three years later than, when the se
cond edition of the first was published, I confidently thought
it would have done; and I am bound to explain the occasion
of this delay to the friendly reader who may have complained
of it.
Ever since the continuation of my history was interrupted,
my mind had been in a very different state with regard to the
contents of the second volume and to those of the first. "With
the latter I was incessantly busied: every fresh piece of infor
mation I acquired concerning the original institutions of other
nations combined itself with the researches there commenced
into kindred institutions at Rome; and many of my views
were modified by the sight of Rome and of Italy. To the
second volume, which relates only to particular points in the
condition and laws of the Romans, and \vas never recalled to
my thoughts by any such occasions, I had become a stranger.
At the same time I knew very well that the dissertations com
prised in it were incomparably more mature and complete than
those in the first: in the former, especially in that on the agrarian
institutions, the investigation of which had been gone through
before. the design of treating the history of Rome arose in
my mind, there was nothing to correct, little to add. Other
discussions which were to be introduced, though they had not
beeq pu·t in writing fo{ the press, had Leen in part sketched
out, as for instance that on the rights of isopolity and munici
pium while I was at Rome; and the .substance of all of them
had been repeatedly delivered by word of mouth. Thus noth
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ing remained but the historical narrative, with regard to which
I thought it certain that it was impossible to arrive at any
more determinate conclusions than those contained in the first
edition; so that at all events it would be useless to spend more
care and go more into detail on occurrences of such a petty
scale.
Under this notion I fancied that a revised edition might be
accomplished in a few months: but ere long I saw clearly
that, in spite of all scepticism, a critical examination of the
facts would enable me to restore and establish a certain and
credible history from the epoch at which this volume begins:
and this being so, it became worth while to sift every particu
lar with the utmost care, and during this period not to pass
over what in an age of great events would have been excluded
as trifling. In like manner I perceived that the changes in
the constitution might be traced step by step. Under favour
able circumstances even this task might have been executed
rapidly, like several disquisitions in the first volume: but that
volume had left me in a state of exhaustion, which was the
consequence of the continued exertion of all my faculties, di
rected to a single object for sixteen months without any inter
mission, except now and then a .very few days. My sight
grew dim in its passionate. efforts to pierce into the obscurity of
the subject: and unless I was to send forth o.n incomplete work,
which sooner or later would have had to be wholly remodelled,
I was compelled to wait for what Time might gradually bring
forth: nor has he been niggardly, but, though slowly, has
granted me one discovery after another. I must not however
omit that this exhaustion, which in fact resembled the dizzi
ness of a person long deprived of sleep, excited a vehement
1
desire for so~e different employment; and this led me~ most
inconsiderately, having already such a task as this history on
my hands, to engage in editing the Byzantine historians:
which, along with. other very laborious occupations, for in
stance the revisal of the third edition of the first volume,
greatly impeded the progress of my plan after it had been twice
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recast; and, as I wished to carry them all on together, .my
health, serenity, and clearness of mind for a time deserted me.
At length I had got quit of many of these interruptions;
many of them were overcome: I again felt free and cheerful:
the first sheets were written out, and were to be sent to the
press the next morning, when the calamity which befell my
house during the night, destroyed them all with the exceptio1)
of a leaf that I happened to have lent to a friend. The mate
rials however had been preserved, and my spirit did not fail:
seven weeks after my misfortune the lost manuscript was
replaced, and the printing began. At another season this
delay would have had no influence on the execution of my
work: but only two thirds of it were completed when the mad
ness of the French court burst the talisman which kept the
demon of the revolution in bonds: the remain.der has been
\Vritten under a feeling that it was a duty not to leave what I
had begun unfinished, amid constant efforts to repel the har
assing anxiety ever pressing upon me from the prospect of the
ruin which menaced my property, my dearest possessions, and
my happiest ties. The first volume was written when every
thing was smiling around me, and I was thankfully and
heartily enjoying it in the'most perfect unconcern about the
future: now, unless God send us some miraculous help, we
have to look forward to a period of destruction similar to that
which the Roman world experienced about the middle of the
third century of our era,-:-to the annihilation of prosperity, of
freedom, of civility, of knowledge. Still even though barbarism
should for a long season scare the muses and learning entirely
away, a tim~ will come when Roman history will again be an
object of attention and interest, though not in the same man
ner as in the fifteenth century.
But for the breaking out of this tremendous calamity I should
have hastened after a short· interval of rest to complete and
publish the third volume; of which' the part comprehended
within the limits of the original second volume has already
been pianned, the remainder down to the first Punic war o.nly
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wants a last revision. If peace be allowed to continue any
time, this shall be the first work I take in hand. .
In the present volume the space occup.ied by the narrative
is still inconsiderable when compared with the dissertations:
this proportion is entirely changed even in the parts of the ·next
which are already composed: it. was to go down to the second
Punic war; and, having felt interested and animated by what
I had already written, I rejoiced, at the time when it seemed
that the completion· of the remainder could not be far off, in
the prospect of having hereafter to represent and pourtray men
and events. Whenever I hav~ been able to do so with any
confidence in occurrences of the least moment, I have done it
in this volume: but I could never bring myself to repeat stories
on the face of which it was evident that they were merely
invented by the annalists to fill up the canvas. The endeav
our to impart my own firm conscientious conviction with
regard to every proposition and every thought to my readers is
here, as in the first volume, the only principle that bas guided
me both as to matter and to manner. Whenever I could do
so at once briefly and cogently, I was the better pleased: and in
the period before the decemvirate thi~ purpose often appeared
to be answered by the citation of a single decisive passage,
taken chiefly from Dionysius: in the subsequent part, espe
cially where Livy is our only authority, and every other trace
that might guide us is lo~t, my object frequently was not to be
gained without discussions, which, as I wished to assert nothing
arbitrarily,and not to reckon on the disposition of my readers
to agree with me, may have grown at times almost prolix, and
may not be altogether free from repetitions.
BoNN, October 5, 1830.

WITHIN. three months of the publication of this volume its
great .Jl.uthor died, and his work is destined to be no more than a
fragment. .11.mong his manuscripts however there has fortunately
been found a continuous history from the dictatorship of Publilius,
where the original second volume closed, down to the beginning of
the first Punic war, written out for the press ten or twelve years
ago. This, along with the corrections made in the latter part of
the original second volume, embracing the period from the promul
gation of the Licinian laws to the dictatorship of Publilius, has
been placed in the hands of his illustrious friend, Samgny; and its
speedy publication is expected. ' .Jl.s soon as it comes out, the
Translators will endeavour to complete what has now .become their
melancholy duty.
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IT was one of the main objects of the first volume to prove that
the story of Rome under the kings was altogether without historical
foundation. I have sifted the legends which pass for history; such
fragments of them as lay scattered about I have collected, for the
sake of restoring the manifold forms they ·once bore: not however
as though this could bring us nearer to historical knowledge: for
while the grandeur of the monarchy the seat of which was on the
seven hills is attested by the monuments it left behind, the recol
lections of its history have been purposely destroyed; and to fill
up the void the events of a narrow sphere, such as the pontiffs after
the Gallic irruption were. familiar with, have been substituted in
the room of the forgotten transactions of an incomparably wider
empire. Even Fabius beyond a cloubt knew nothing more than
the story that has come down to us: and hardly would it have been
possible for him to find any authentic records, except in the writ
ings of foreign nations; which he could never have reconciled with
his own story or made any use of. On the other hand his age was
in possession of a real history, though in many parts tinged with
fable, since the insurrection of the commonalty: and though this
has only reached us in a very defective state, disfigured with arbi
trary transformations, yet from this time forward it becomes my
cheering task to undertake the restoration of a genuine, connected,
substantially perfect history •
. This would be absurd, if the story of the city before its destruc
tion by the Gauls had been left almost exclusively to oral tradition,
and all the scanty records of an age little given to writing had then
perished 1 : in such a case we could only replace it, like that of the
kings, by an illusion., Livy however assuredly did not go so far as
1 Livy vx. 1. Parvm et rarm-literm fuere-et, etiamsi qum in commen
tariis pontificum aliisque publicis privatisque erant monumentis, plermque
interiere.
ll,-A
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, to a~sume this; nor will any body with a feeling for truth think it
<\1ossible with regard to much the greater part of the occurrences
related out of the century before the coming of the Gauls, that they
should be fabrications: stories are often invented, not so a multi
tude of insulated facts. What led Livy to speak thus positively
was probably that the annals of the pontiffs began from that event2 ;
as Claudius Quadrigarius, perhaps influenced by this very circum
stance, commenced his· too at the same points. This writer was
one of the annalists whom Livy had. before him; and perhaps we
hear in Livy's words what he alleged to justify his deviating from
the common practice of like chroniclers : it is pretty certain too
that he must be the Clodius, from whom Plutarch quotes, .what he
probably said on the same occasion, that the pedigrees, so far as
they went back beyond that date, were fabrications 4 • ·where an
error has usurped general sway, the first expressions of a mind that
feels called to assert its freedom are almost. always exaggerated:
and such was the case with Claudius in his disgust at the mass of
imposture : he overlooked that there was no external reason to war
rant his rejecting the genealogies of those patricians whose ances
tors had their Lares on the Capitoline hill,-like the Manlii and
Quinctii, as spurious during the earlier ages: and how should he
have examined them in detail? Had he or had Livy attended to
constitutional law, they must have perceived that its excellent his
torians had drawn from the books of the pontiffs information the
authenticity of which was quite as indisputable as that of the twelve
tables, of the compacts between the estates, and of other laws and
treaties belonging to that period: and equally well established is
that of the returns of the censuses, were it only because their state
ments must in later times have sounded utterly incredible and in
conceivable. It is true, the copies of most of the censorian families
must have flowed originally from transcripts of but a few, that had
been preserved in the Capitol or in neighbouring towns: but it was
enough for their coming down in a genuine form to posterity, if a
single one remained and was multiplied.
. It admits of no doubt that, as these rolls were preserved for mii
morials in the censorian families, so those who had the image of a
2 See Vol. r, p. mo. Livy himself may be ~egarded as a witness of this,
if we suppose that in the passage just referred to he names the commentaries
of the pontiffs, which were preserved, instead of the annals.
3 A good many fragments of his first book remain, which speak of events
between the Gallic and the second Samnite•war; but there is no trace of any
thing earlier.
·
'
4 Numa. r. K1.alJ'10> ""iv .;.V"i'f"<P~· ;i:.povr.•v.
·
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consul among their ancestors, kept consular fasti, wherein memo
rable events, at least of the year they were interested in, were noted
down: and many others also must have been in possession of the
like. These now were original annals, that arose independently of
those of the pontiffs, and were drawn up by divers persons; not
always contemporaneously, but in their earliest parts from the re
collections' of the writer himself or of his neighbours, and some
times no doubt from erroneous ones, touching past events: hence
the dates are often contradictory; the Auruncian war for instance
is placed in the years 251, 252, or 258, the battle of Regillus in
255 or 258: discrepancies only to be accounted for from there hav
ing been sundry annals of different origin. It is impossible to pro
nounc,e whether any contemporary ones were preserved or not,
which began any number of years before the insurrection of the
commonalty: that none of them can have gone back so far as the
origin of the consulate, is clear from the confusion in the fasti for
the first years of the free republic, and from all genuine history of
this period having vanished without leaving a trace. To preserve
the recollection of an event, and to give the memory a hold, it was
noted in the fasti under a year of the Capitoline era and of the con
suls, in the same way as the calendars recorded under a certain day,
that on the same day the dictator Tubertus had gained a victory, as
well as what days had become inauspicious by the defeats on the
Allia, at Trasimene, and at Canme. Neither these accounts nor
the former gave any detail of circumstances; but merely alluded to
them. Of the notices so recorded some few have come down to
us, manifestly handed from very ancient times, with scarcely an
alteration even in the language 5 • I will not however by :fny means
deny that some sort of narrative may have been mixed up with them
very early; in which case they must have resembled the chronicle
of Marcellinus and the like.
But the appropriate place for narrative was in the funeral ora
tions peculiar to Rome, the use of which was derived from time
immemorial: for women. were admitted to a share in this honour
even before the Gallic 'Yar, or immediately after. These writings,
in which assuredly it was no less vain to look for an accurate repre
sentation of facts than for eloquence, Livy, if they crossed his
thoughts, would hardly deem a historical source, since in another
passage he joins with Cicero in reprehending their want of truth 8 •
0

5 For instance in Livy 11. 19. His consulibus Fidcnre ~bsessre, Crustu
meri11. capta, Prameste ab Latinis ad Romanos descivit. What a contrast be
tween this and the prolix delineation of resultless battle~ in other passages!
6 vlll. 40. Cicero Brutus 16 (62). '
·
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Nevertheless they cannot have been be:;et with this vice from the
first: only in course of time, when the ancestors of a house were
enumerated up to its origin along with their honours and their ex
ploits7, could vanity indulge in inventions concerning them. One
may easily convince oneself that in the history prior to the taking
by the Gauls many stories, for instance about the Valerii, the
Claudii, the Fabii, the Quinctii, and the Servilii, have flowed from
this source: and among them several, such as those concerning
the Servilii, are worthy of full faith: those too more in detail about
the Fabii contain matter of undeniable authenticity. With others
the case is very different: I am sorry to say that those of the Va
lerii are less deserving of credit than any others, just as their pedi
gree betrays striking carelessness•. All these documents were
deposited in the hall of the house, and they were probably lost and
then restored together. Those vivid traditions however, whereby
the times of their ancestors became the common property of the
Romans, were preserved by such as escaped the sword of the Gauls:
and if Livy was speaking of these, he was unquestionably right in
saying that the record of events was trusted to memory.
The same has happened among every people whose annals were
mere dry catalogue of events : and not only does the imagination
in such cases mould a subject it takes from history with , the same
freedom and plastic power as one created by poetry, but the cha
racters have incidents, which elsewhere are told of others, trans
ferred, and often purely arbitrary fictions ascribed to them ; which
gain credit, like Charlemagne's pretended expedition to the Holy
Land. Such legends whether concerning the personages of history
or those of poetry were equally termedfabulre. That at Rome as
elsewhere they shaped themselves in verse, that the 'virtue of Corio
lanus and the victories of Camillus were sung in the same manner
as the first Punic war, does not to my feelings admit of a doubt:
if the bards are nameless, so are those of the Nibelungen and the
Cid. But the rhythmical form is here a secondary matter: the one
main point is,to re'cognize that those very stories which speak to
the soul are treated by tradition freely and creatively; that it does
not give back the chain of incidents one by one as it receives them;

a

7 The account of the Claudii in Suetonius at the beginning of his Ti·
berius was drawn from the orations of that house, and exemplifies the nature
of such enumerations.
8 C. Valerius Potitus is described as L. F. Vol. N: although his first
military tribunate was in the year 340, that is 71 years after the consulship of
his pretended father, and 96 after the first consulship of Publicola, who would
be his uncle.
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that, in proportion as a story is listened to with general interest, it
is more liable to be transformed without any limit, until it becomes
fixed in some book; while on the other haud what excites no emo
tion comes down just as it was recorded to the historian who likes
to employ himself in putting some life into it. This is not disputed
by those whose concurrence I should be loath to forego, and who at
the same time think it hazardous to build on the assumption that
the Romans had a body of popular poetry which has perished: so
that I will not disturb the consciousness of our being substantially
agreed, by striving to impart the whole of my conviction to them.
Besides I am far from asserting that the whole body of those tradi
tions was originally circulated in song ; nor do I doubt that some
which began in verse were turned into prose tales, when writing
became more and more an employment: just as the popular story
book of Siegfried arose out of the Nibelungen. Among the legends
of the kind I have been describing, those of Coriolanus, of Cincinna
tus, of the fall of the Decemvirs, of Camillus, are not to be mista
ken: of the same kind, with some excursions into the region of the
marvellous, are those of Curtius and Cipus*.
In ages before a literature exists a man will often write down an
account of what has befallen him for the use of his family. In the
progress of things almost every one aims at surpassing his prede
cessors, goes more into detail, takes in more objects, and approaches
to a complete narrative of contemporary events: and as every chron
icle must begin from the beginning, and a new one subjoins itself
as a continuation to a repetition of some older annals already ex
tant, attempts are made to render these too less meagre, by incor
porating popular traditions; at Rome the funeral orations likewise
were drawn upon, though there was a difficulty in making such
insertions, owing to the form of the annals, which required that
ev~ry thing should be set down under a particular year. In this
way a variety of popular books must have grown up, which, before
a different taste and standard became prevalent, were great favour
ites, and which in the fifth and sixth century of the city must have
. spread the more widely, in proportion as the old legencls lost the
freshness of their original colouring: in aftertimes however they
were neglected by literary history for this among other reasons,
that the authors were unknown. The oldest remaining Florentine
annals 9 are t~emselves pieced together out of some no less dry and
meagre than the olclest Roman ones, along with fables and traditions:
in the history ascribed to Malispini they are enlarged and prolonged
* Valerius Maximus v 6. 3.'

9 Which have been published by Lami,
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through a series of continuations. This work, by which they were
superseded, and which itself has been thrown into oblivion by Vil
lani, is of the same kind as those fuller Roman chronicles I have,
been speaking of; the existence of which however was totally for
gotten by the classical writers of Rome, as the sayings of Appius
the Blind would have been, unless Pan!l'tius had spoken of them*.
In such books Coruncanius and the Marcii read the story of their
fathers ; and l~ter writers added little of importance, any more than
Villani could do to what Dante had already read in Malispini.
The Fabian house, as thev were eminent for their skill in the
arts and their familiarity with Greek literature, would probably
be especia~ly careful in keeping such a chronicle : the account for
instance of the campaign of the great Q. Rullus in the year 451 is
evidently taken from contemporary sources. Out of this house
came the historian censured by Polybins for his partiality to his
countryment, a partiality occasioned by the hostile feelings of the
Greeks, for whom, and not for his fellow citizens, he, like Cincius
and Acilius, wrote in Greek, in order that. they might think more
worthily of Roman story. Though this might be sufficient for
fo~eigners, it did not satisfy the Italians, who were already desi
rous of becoming Roman citizens, and were acquainted with the
Latin language : which may have been one of the causes that at
length in the seventh century Roman authors wrote the history of
their country for readers in their mother tongue 10• That the Ro
mans possessed a general knowledge of their ancient history is
proved by the fact that Cincius treated of chronology, of constitu
tional law, and of sundry antiquarian questions, which imply such
a knowledge; and yet did not think it necessary to write his his
tory in Latin. For the same reason Cato moreover only handled
the Roman history as part of that of Italy. However after the time
of Cassius IIemina the historians of Rome were numerous : the
perpetual discrepancies in them show that there was a great variety
of old chronicles : anu the very circumstance, that they all thought
it their business to tell the whole of the ancient history anew, leads
us to perceive that every one of them, on finding any chronicles
that had previously been neglected, incorporated fresh matter from
them. For assuredly the notion of distinguishing himself by any
peculiar merits in his views or style was never entertained either
by Fabius Servi!ianus or by Vennonius ; nor by writers who
. t 1.14. 15. 111. 9.
* Cicero Tusc. 1v. 2.
10 The poPm of Ennius indeed was earlier; but its object was not to
tear,h history.
'
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lived considerably later, indeed after the time of Sylla, Cn. Gcl
lius11 and Q. Quadrigarius. To the same class belongs Q. Valerius
Antias, who however obtained a scandalous notoriety by his false
hoods, and by fabricating circumstantial narratives and <lefinitc
numbers.
L. Piso had a peculiar object in view : he fancied that the ancient
legends however contradictory and incredible were only history
run wild, and that he was the person destined to restore them to
their genuine form. Men's minds however in his Clays had still so
much of poetry in them that his ungenial efforts produced no sort
of effect: and notwithstanding the old censor's great personal re
spectability, his annals were not more successful than any others'
in attaining to the reputation enjoyed among the Greeks by the
work of Ephorus; which was recognized to be the basis of their
national history, and as such was continued by one writer after
another. Even after the time of Piso the early history was the
subject of fresh investigations; for men had learned to make use of
ancient documents ; and as Philochorus corrected the history of
Athens by their means, the same service was rendered to that of
Rome by C. Licinius Macer, a contemporary of Cicero, with whom
the list of the annalists properly so called closes. .Macer's influ
ence on the history that has come down to us is very important.
"\Ve cannot suppose that Dionysius and Livy did any thing for the
speeches they insert, except work them up as pieces of oratory:
those speeches however are frequently something more, anrl contain
allusions to circumstancP.s of which their narratives show no know
ledge, but which cannot possibly have been brought in at random12 •
Where such is the case, they must have found something of the
.kind in some annalist whose imperfect work they were rernould
ingl3, Now it is not likely that those who wrote in the simple old
times would have employed so much art; whereas of Macer we are
told by Cicero that he was immoderately fond of speeches 14• He
11 It has been assumed that there were more than one Gellius, owing to
the expression of Dionysius, 1. 7: "All\101 "") TE>->.101 ""l K"A'Jroupvm· which
however means nothing more than when the English talk of their Cla·rendons
and Jlumes. Nor has any body taken it into his head that there were several
Calpurnii. In Cicero de Leg. 1. 2. (G), Gcllii has only been introduced by a
conjecture, probably suggested by the spurious Origo Gentis Romanm, where
a Sextus Ge!lius has been fabricated; llflparently after that passage of Diony
sius.
12 As in the passage quoted in Vol. 1, note 1341.
13 Indeed one may assume that Livy took every circmnstance in. his nar
rative from some one of his predecessors, and never added any thing of his
own except the colouring of his style.
14 De kgib. 1. 2. (Ci).
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may not have succeeded in them : but we can conceive that the
only one among all the annalists after Piso who had taken part in
public life, wherein he had displayed a very honourable character,
would like to dwell on those points where he was in his own ele·
ment. Of him too we may believe that he would trace the changes
in the constitution with intelligence and interest. The oldest Ro·
man books of which the ,iames have been handed down were col·
lections of statutes ; and I have already mentioned the writings of
Cincius on constitutiond law : eighty years after his time C. Ju·
nius, who from his friendship with the younger Gracchus was
surnamed Gracchanus, wrote a history of the constitution and the
great offices of state, which went back to the time of the kings, and
from the establishment of the consulate enumerated under the years
of the Capitoline era what new magistracies had been instituted,
and what changes made in the duties of the old ones. Copious re·
mains of this invaluable work, which must have been entirely com·
piled from the writings of the pontiffs and the other most authentic
sources, have come down to us in consequence of Gaius having
prefixed a history of the Roman magistracies to his books on the
twelve tables, of which history much has been preserved in the
honest extracts of Lydus, and in what Pomponius has appropriated.
Had Livy and Dionysius; some statements in whose works can
only have come originally from Gracchanus, themselves made use
of him, a nu:nber of other things would not have been left out by
them : but they might easily pass them over, if Macer, who assu·
redly was not similarly negligent, was the source whence they drew
these solitary passages, not considering the information of this sort
as of higher value than the other matter derived from the annals, a
great deal of which they omitted. If accordingly they did not
directly make use of that admirable teacher of constitutional law,
unquestionably the nameless chronicles were to them a mere dead
letter. A proof how rapidly Latin books disappeared after the rise
of a classical literature for the sake of which that of the primitive
ages was utterly despised, is that in the beginning of the eighth
century the memoirs of Scaurus an<l .the elder Q. Catulus were as
completely forgotten* as those of J. J. Moser are now·a·days in
Germany. The only works used by the two ingenious authors
who wrote histories of Rome contemporaneously under Augustus,
were those of Fabius and the later annalists: the contents of which
they moulded into a uniform body, without any regard to their C':i·
gin. As Poggius and Leonardus were cast into the shade by M.. ·
1 Cicero Brutus 2.l 35.

HISTORY OF ROME.
chiavel, in like manner the annalists of the seventh century were so
eclipsed by Livy's excellence, that they were never brought forward
again till after the time of Iladria'n, when the partisans of antiquity
affected to be fond of them: nor did this last long; for no fashion can
be durable which runs counter to the real inclinations of mankind.
Thenceforward the history of Rome was received and related ex
clusively under the shape those two writers ha<l given to it: although
Dion Cassius emancipated himself from this i>tate of dependence,
and returned to the most genuine form of the old tradition in Fabius;
nor can he have neglecteu Gracchanus, who at that time was kno\".n
to every jurist; for the history of the constitution was his main
and constant object.
It is also mine ; and the highest aim of my researches is to ap
proach to the notion which Fabius and Gracchanus had of the con
stitution and its changes: beyond a <loubt their views concerning
it were unqualifiedly right. Surely however we may hold that our
age can distinguish fable from reality more successfully than theirs:
nor is it an audacious undertaking to try to make out in the narra
tives of the historians what part is clue to their misunderstandings,
prejudices, or arbitrary insertions,-what part rests on authentic
documents,-and, among the materials which they found in the
annalists, how much comes from each of the before mentione<l
sources,-and moreover, with regard to the time before the destruc
tion of the city, whether the statements were borrowed from earlier
sources or fabricated. Yet even if we hacl the books of the seventh
century, on which no judgment had yet been exercised to soften
the most glaring inconsistencies, this analysis wonl<l not be so suc
cessful, as to extract from them an unbroken history in the simple
style of a chronicle. For though that which really happened has
often been recorded in the annals along with the legeml, and the
latter having been engrafted on the record may be separated from
it easily ancl perfcctly 15 , the legend still oftener, and probably very
early, entirely occupied the place of the brief state.ment of the truth,
and has so completely supplanted it that no trace of it remains, and
no ingenuity can effect its p'.llingenesy. It is easy to show that
the taking of Veii by a mine is a sheer fable: but we cannot divine
the real state of the case, as in some other instances we may with
out <lifliculty or uncertainty.
•
It is in the history of the constitution that we may feel the great·
Hi The battle of Regillus for instance, from the genuine statement in
serted above in note 5,-the expedition of Coriolanus against Rome, from
that of Attius Tullius,-the dictatorship of Cincinnatus, from the auth<>ntic
account of the campaign of Minucius on tlrn Algidus.
ll.-B
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est confidence in restoring many of the steps that are wanting: those
which precede and follow enable us to determine them, like the
data in a problem. On the other hand we here meet with a pecu
liar difficulty from the circumstance that not a few of the most im
portant statements, among those too which are derived from the
very highest authorities, sound utterly unmeaning, because the per
sons who handed them do~n to us were quite unable to understand
them. Dionysius excogitated for himself the most erroneous repre
sentations, which pervert whatever they exhibit; because he. never
suspected that he wanted the fundamental idea of the constitution,
and did not resolve to abandon all attempts at making out the enig
ma: Lydus stammers words ,without thoughts. If however we dis
cover the delusive medium by which objects were distorted before
the eyes of the acute historian, and can guess what the simple com
piler must have heard of, these enigmas turn into valid evidence,
and so form the grounds for further results.
I cannot disguise from myself that these inquiries touching the
changes of the constitution, and still more those about other insu
lated occurrences, can hardly produce the same kind of general
conviction as the investigation of what the constitution originally
was. The forms of the latter may be traced through centuries in
their operation, and even in the modifications they underwent; and
what we do not find recorded in one people we learn from the ana
logy of a kindred one : the former are events that stand alone,
depending on accident and caprice, or at least on the will of indivi
duals: and the true account, it must be owned, is not always the
most probable one. But when an inquirer after gazing for years
with ever renewed undeviating steadfastness sees the history of mis
taken, misrepresented, and forgotten events rise out of mists and
darkness and assume substance and shape, as the scarcely visible
aerial form of the nymph in the Sclavonic tale takes the body of
an earthly maiden beneath the yearning gaze of love,-when by
unwearied and conscientious examination he is continually gaining
a clearer insight into the connexion of all its parts, and discerns
that immediate expression, of reality which emanates from life,-he
has a right to demand that others who merely throw their looks by
the way on th!' region where he lives and has taken up his home,
should not deny the correctness of his views, because they perceive
nothing of the kind. The learned naturalist who has never left his
native town will not recognize the animal's track by which the
hunter is guided: and if any one, on going into Benvenuto's prison
when his eyes had for months been accustomed to see the objects
around him, had asserted that Benvenuto like himself could not dis
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tinguish any thing in the darkness, surely he would have been
somewhat presumptuous.
The portion of history comprised in this volume has been given
up and cast aside, ever since the multitude of impossibilities and
contradictions in the current narrative were noticed: indeed a sen
sible man could n'ot hesitate how to choose, were there no other
alternative than to defend what has been macle of it, or to get rid
of it altogether. The best thing in the world degenerates in course
of time, and often of no long one, and worthless appendages attach
themselves to it: and then if a foolish zealot would force us to do
homage to it as before it was degraded and corrupted, he repels
reason from it, which might otherwise restore its character and
thereby revive the feelings it formerly excited: for reason can forego
knowledge, but cannot put up absurdities. Historical criticism, by
merely lopping off what is worthless, replacing tradition on its pro
per footing, demonstrating its real dignity, and thus securing it
from ridicule and censure, will render the story of Rome for the
period following the league with the Latins no less authentic and
substantial than that of many much later periods where we are in
like manner without contemporary records.

THE LATIN STATE.

IN the same year in which the orders adjusted their quarrel, the
Romans ratified a perpetual league 16 with the Latins. Peace had
already been restored three years before, and had brought back a
definite federal relation between the two states17: but the league of
Sp. Cassius did not merely confirm and explain this; it was a new
treaty 1", substituting an acknowledgement of complete equality for
the subjection introduced by Tarquinius, or else for the easy de
pendence to which Latium had submitted under Servi us. We are
not told which of these was the relation renewed at the peace; but_
the latter supposition is the ~ore probable: though it is certainly
possible that the Latins, through a timidity which the scantiness of
our information does not permit us to explain, and because they
were not so far heated by passion as to prefer an alliance with the
V olscians, may have returned to their former vassalage ; and yet
two or three years after have been able to extort a recognition of
their absolute equality, and even cessions ofland and subjects, from
the distress of the government, as the price of their good will
against the insurgents. Dionysius is aware that these sacrifices
were connected with the agreement between the senate and the
Latins to oppose the rebels' 9 : he considers them as a reward be
stowed on the Latins for their good spirit; which is the view Roman
pride would tak:e of them, and it is assuredly the sole reason why
the date of the league was placed after the peace of the Sacred
16 It was to be in force so long as heaven _and earth should keep in their
place: Dionysius VI. !J5.
17 Tnv ti.px.11.i<1.1 <111>.i<t1 x<1.l rruµµ<1.X.l<1.1-.ime<Mrr<1.no. Dionysius VI. 21.
According to Livy it fell in 259: he does not expressly mention the con
cluding of a peace, but relates the release of the prisoners : u. 22.
18 ::!:urBiiu1 ""-""-' ,c.u6' Of1<lA>1. Dionysius vi. !J5.
19 'E,,-tiJ'n ...;; 7roAlµou 'T•v 7rpo' 'Toi:i, ,;,,,.orr'TQ.'T,., hofµfA>, iloxouv ruvi
pu9a1. VI. 95.
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l\lount• 0 • As there is no historical ground to settle this point, we
may allow internal probability to do so, and may suppose that the
senate and the houses granted the great concessions in the new
treaty, as the price of succour so powerful that it induced the se
ceders to content themselves with very moderate terms.
The Latin state which now leagued itself as an equal with Rome,
was but a small part of the Latium mentioned in the treaties
with Carthage. In the list of its thirty eities 21 one name is doubt
ful : of several the site is unknown ; in fact they are not named
any where else ; still the boundary of the country may be traced
with sufficient certainty. It began by the sea, west of Laurentum,
thence ran along parallel to the Tiber, crossing the Anio and stretch
ing to the northwest of Nomentum; then took in the territory of

20 This is done by Dionysius, YI. 95, expressly; by Livy when he sup~
poses that at the time of the treaty Cominius had taken the field against An
tium.
21 The principal passage where the Latin townships are enumerated·
Dionysius v. 61-is mutilate in our editions, beeause the first editor of the
Antiquities unfortunately lighted on a very bad manuscript, though the ma
jority of those preserved have generally a good text. From the Vatican man
uscript and from Lapus, the names that have dropt out of this passage, and
the corrupt ones too, with a little aid from conjecture, may be restored as
follows: oi '!rpofeou1>.01 .<v:o
TO>V "''"'"'' ';;,,.,,_,. 'Apto11.'T0>v, 'AP'""'"''•

.,..6.,..,,

BoufetiT1tr0>v, K6pv0>v, K<tpUEV'T<tVQJV, K1p11.1tln'TD1V 1 Kop101>.1tV"''• Kop~fv-r,.,v, Kop11.v"''•

<llop1ivu0>v, f11.fei.,v, A1tupov1m.t1v 1 A<tvounl·.,v, A11./?,1v11t1ti!v, A1t/?,11<1tVti!V 1 NlAlµtv1«VlAlV,
NlAlp/6<tvlAlv, Tip<tlUfT1nv ..v, n.t11.VlAJV, Kop1r.07ou1>.1tV(J)V (Querquetulani), ~a.1p11ta.r ..v,
°J:1<tL11"71v.,v, "J:n11V0>v, T•l>.>..nvi.,v, T1/?,oup11VlAlV 1 Tuo-1<1>.11.vlilv, To1>.1piv"'v, Tp11tp'ivlAlv,
Ouo1>.i1p11.v"'•· The Corni are the same as the Corniculi, the people ofCorniculum
(see Vol. 1. note 219): but though Kof'"'' must not be changed into Kop«rO:v,
K«/Z"-'"'' must. For Cora, which occurs asa Latin town in Cato, quoted by Pris

cianrv .4 (21),andin Dionysius (m.34),cannothave been separatedfromLatium
at the time when Norba, and Setia which lay yet further off, still belonged to
it; although one of these passages relates to an earlier period than the list;
and the other can only be applicable to a later. Norbani for M<»p•,tvol ma.y be
merely a. conjecture of Lapus and Gelenius, but is quite certain, being con
firmed by the order of the names, which obviously follows that of the Latin
alpha.bet. The substitution of K<tputvT<tvoc for Kop1»ovT11.ro' is derived from
Stephanus under that word. Corbintes is the name for the citizens ofCorbio.
So that the only one still uncertain is lbop'T1vuol. As this name stands between
C and G, F was clearly its initial: and 'since this letter often interchanged
with H, the place meant might be the same which in the manuscripts of Livy,
III. 30, is written Horton.a, in Dionysius, x. 26, BtpT,;v: but the name of the
Albian town Foretii (Vol. 1. note 570) seems to come still closer to it. Of the
places destroyed in early times, Carventum must have been situate in the
eastern district, in the neighbourhood of Lavici or Bohe: Corbio in that of
mount Algidus: Toleria not far from Eolre : Satricum between Lanuvium
and Antium : Scaptia near Velitrre.

14

HISTORY OF ROME.

that city as well as of Corniculum, Tibur, and Prreneste; after
which it passed over the heights forming the water-shed. between
the two seas, so as to include mount Algidus and Velitrm ; and then
trended eastward, along the southern range that overlooks the Pomp·
tine marshes, comprehending the hills on which Norba, Cora, and
Satia stood, and reached the sea again to the east of Circeii. An·
tium, which at this time was undoubtedly still occupied by Tyrr·
henians, was en.compassed by this Latium on the land-side, but was
separate from it.
Thirty places are enumerated in the passage just quoted; and the
notion that this number was an essential characteristic of the Latin
people was so deeply rooted, that Dionysius uses the expression
the thirty towns as tantamount to the Latin nation 22 • Such he con·
'ceives to have been the number of the Latin towns which were
dependent on Alba while it flourished: a notion, the correctness of
which is attested by the numbers of the Roman curies and tribes,
by the thirty Albian townships, and still more decisively by the
tradition about the six hundred families* who converted Lavinium
into a joint colony of the Albans a11d of their Latin dependents 93 ,
But he is mistaken in considering all those thirty places which
became free after the fall of Alba as colonies that had been sent out
from that capital: though the same opinion lies at the bottom of the
22 Dionysius, m. 34, of Tullus Hostilius: 'lrp~a-fi,u, tt'lroa-1w.tt, 1i, 1tt,
ti.1l'o11i_ov' 71 ,.ttl ~?To.liov' ttv7>i' Q>i, "Ai..fi,~,) 7pic6,.ov1tt '11'01'.ll'•
* See Vol. I. p. 152.
23 There are some heavy ases without inscriptions, having on one side
a well-drawn head of a youth with a Phrygian bonnet, on the reverse a wheel
with six spokes. ln the former I recognize Ascanius, in the latter the six
centuries of the Lavinian colony, the settling of which at the common sanc
tuary ofthe Albans and Latins may be regarded as quite a historical fact: Having
often expressed my hearty disgust at the process of distilling a history of
primitive times out of words, names, and mythological rubbish, I hope I am
not sliding into the same track myself (Partltis mendacior), when I believe I
have discovered that the worship of the Penates belonged to the Tyrrhenians:
that Alba, a name which <>ccurs on the Fucine lake in the original seats of the
Priscans, was founded by these Sacranian conquerors (see Festus, Sacrani),
who, at a period when they acknowledged a Latin state of thirty towns as
their free confederate, joined with it in founding a city near their common
temple, after having for a time usurped the custody of its gods .. The most
obvious way of explaining the current story is, to suppose that when the Tyrr
henian Latins had recovered their strength and overpowered Alba, tradition
took the shape of representing Alba as having originally been a colony from
Lavinium. To return to the coins: l will not dispute with any one who should
ascribe them to the Lavinians alone : their weight however supplies a good
reason for dating them earlier than 410, and assigning them to the united
states of Lati um.
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legen<l, which reached the Greeks, that JEneas built thirty castles
in the land of the Boreigoni24 ; where this number again appears as
essential to Latium. I shall revert to this subject presently, and
show that several places may have been at once Alban colonies and
original townships of the Latin people : but I have first to meet the
question, how there eame still to be thirty cities in the year 261, if
Apiola, Cameria, Collatia, Crustumerium, Ficana, Medullia, Poli
torium, the conquests of the Roman kings, were reckoned in the
primitive number: and that they were so can as little be doubted,
for instance in the case of l\Iedullia, as in that of Corniculum,
Nomentum, and Tellena, which are contained in the list.
The influence of numerical forms in the states of antiquity solves
this puzzle. A state was not considered as an aggregate of parts
that had been joined together, but as if its ii1ternal arrangement
was determined by the nature of the whole, and by a hereditary
law belonging to each particular people. A violation, whether by
excess or deficiency, of the exact proportion peculiar to it was
deemed intolerable : and since there was no preventing such
breaches from being made by time, they were remedied by tl;ie re
modelling of the whole body, by adopting new members, by split
ting one part into several or tacking several together. Twelve was
the fundamental number of the Ionians 25 , which appears in their
towns in the Peloponnesus and in Asia, as well as in the Attic
'Tft'T'T,;,, : but we find two different lists of the Peloponnesian cities,
after they had become Achman 26 ; and the later of them names Le
ontium and Cerynea instead of JEgm and Rhypes : not that either
list is iticorrect; but the old towns had gone to decay and were
lost2 7, and their places were filled up that the number might be
kept complete. Smyrna fell into the hands of the Ionians early,*
and soon left most of the twelve cities far behind her in splendour
and influence: but as no place fell vacant, she continued excluded
from the honour of being one of the Ionian cities ; till at length the
force of prejuice so far relaxed, that a thirteenth city no longer
seemed an impossibilityt. The same change of .views in Achaia
rendered it unnecessary to wplace Helice and Olenus. On a prin
24 Lycophron v. 1253. See Vol.1. p. 62.
25 Their primary number was four; then each quarter was subdivided
into three.
26 In Herodotus 1. 145, and in Polybius n. 41.
27 Strabo, vm. p. 386. a, expressly says this of lEgre, and remarks that
it had been united with .lEgira.
* Herodotus 1. 150.
Pausanias YU. !'/. 1; Strabo xiv. p. 633. d.
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ciple like that of the ancient states, the division of the Frisian na·
tion into seven Sealands was retained, though their southern boun·
dary retired from the Schelde to Kenheim, and at last as far as the
Vlie.
· Thus Latium, as long as the old forms were deemed inviolable,
continuetl to be divided into thirty townships; and this list untler
went several changes. The two kingdoms of Latinus antl Turnus,
the latter of which reaches from Ardea to Terracina, are not an ar
bitrary fiction of Virgil's: only the scholia are unfortunately want
ing, which would have told us whether this division of the Latins
into two states, like the Samnite cantons, reated on Cato's, or on
what other authority. \Ve may assume that, as Arclea was the
capital of the second state, so J,aurentum was that of the first; and
that the Latini, who are opposed to the Turini 28 , were already
divided into thirty cities before the Priscan conquerors founded Alba •
. Virgil had assuredly an equally gootl warra.nt for naming Nomen
tum, Gabii, Fidenoo, Collatia, Pometia, Castrum Inui, Bola, and
Cora, as colonies of Alba29 • These colonies must not be con
founded with the Albian townships, which were undoubtedly
nothing but the tribes of the plebs of Alba, as the genuine Albans
were the populus : and yet two of these names, Ficlenm and Bola,
occur in the list of those ·townships; while N omentum, Gabii, and
Cora appear among the thirty Latin towns in Dionysius ; and Po
metia also was at one time included in the J,atin state. Here again
analogy lends us light. The most ancient Roman colonies disap
pear, because they'are incorporated in some of the regions, and their
inhabitants in the plebs : others become Latin cities : and thus it
may be supposed that among the Alban colonies some became part
of their plebs, and that. others were ceded to the Latins, to repair
the diminished number of the thirty townships, at a time when the
Latins were independent, although not on a footing of perfect
equality with the Albans. These were thirty cities of a second
period.
·Subsequently, after the destruction of Alba, the Latins framed a
third republic, again consisting of thirty cities, but with very diffe
rent boundaries. Alba must have fallen, before the five or six
places in the list of Dionysius, which so long as she stood were
28 Vol. 1. p. 34.
29 lEneid vi. 773, foll. Livy terms them Latin colonies, u. 16: which
may be considered as an inaccuracy of expression. Cora was originally a
Siculian or Pe!asgian town : for its foundation was referred to· Dardanus:
Pliny m. 5.
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demes in her territ~ry 80 , were numbered among the thirty Latin
towns : and several previously included among them, the inhabi
tants of which, together with part of the commonalty of Alba,
formed the original stock of the Roman commonalty in the reign of
Ancus, had been separated from them whether by conquest or by
exchange of territory*. This was the Latin state party to the alli
ance of Servius Tullius, which must be considered as resting on a
historical foundation, however little this can be admitted in general
as to the accounts of alleged transactions between the Roman kings
and the Latins: and it probably retained the same boundaries, until
Tarquinius subjected it to the kingdom of Rome. But of the towns
named in our list Gabii cannot have been a member of the Latin
union, since it concluded a separate alliance, as an independent
state, with the same Tarquinius : Circeii may liave been annexed
to the number by that prince, if the colony he founded there was
a Latin one; until then it had continued a Tyrrhenian city, and
from the remoteness of its situation can have had no connexion
with the Latins. On the other hand Pometia, before its capture
and consequent destruction, must have been one of the thirty towns ;
and accordingly it appears among those which dedicated the grove
at Aricia81 : Crustumeria too must at that time have been in the
number; whereas in 261 it could nQt be so any longer; for it had
been conquered, and its citizens formed the tribe named after it89•
Hence it is clear that the list in Dionysius, on which I must still
dwell a little longer, is erroneously described by him83 as a list of
the cities which decreed the war against Rome : in fact it is utterly
inconceivable that the original instrument containi~g this declara
tion of war should have been extant even In the days of the earliest
annalists. The list was undoubtedly found .in the record of the
league with the Latin union, which, so late at least as when Cicero
and Macer were young men, was to be read on a column at th~
back of the rostra84 : in such a document an enumeration of the
cities was in its place. But Dionysius found it more suitable to
his mode of treating the subject, to prefix this long muster to the
30 Vol. I. note 570.
.* See Vol. r. p. 27l. ·
31 Ca.to Orig. n. in Priscian 1v. 4 (21).
32 Livy 11. 19. Vol. 1. p. 426.
33 v. Gl.
34 Cum Latinis omnibus fredus ictum Sp. Cas~io Post. Cominio coss.
nuper in columna a.enea meminimus post rostra incisum et perscriptum fuisse:
Cicero pro Balbo 23 (53); where cum Latinis omnibus may perhaps refer to
the enumeration of all the towns. This column, which after the Julian law
lost all value except as a piece of'antiquity' was probably removed in the time
of Sylla, when even statues were taken away from the comitium: 1iuper need
not be construed strictly.
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history of the war: it roused· expectations of important events,
and gave the narrative an air of authenticity. He was deceived
by the seemingly safe assumption, that the cities which began the
war were of course the same which concluded the alliance.
But if the list be derived from the treaty of Sp. Cassius, we need
not be surprised to find Corniculum, Nomentum, and Tellena in it,·
though these places are said to have been reduced by the Romans
long before. And so undoubtedly they were ; since the dominion
of the kings stretched far beyond them~ but they may have been
ceded, partly to indemnify the Latins for the loss of Crustumerium,
partly as the price of their assistance: perhaps Circeii too came
then for the first time into the possession of the Latins. This
accordingly was a third .change in the composition of the same
number of towns: and thus on the revival of the alliance with Rome,
toward the end of the fourth century, the Latin state was again
enlarged and remodelled.
The passage in which the list is given might easily lead one to
suppose: that the Latin cities did not form one really united state,
like the Achreans; that they were not more firmly associated than
the Dutch Provinces, which were also designated by their number,
were by the Union of Utrecht, and the thirteen North American,
States by the old federation ; and that although their deputies met
to deliberate, the final decision was still. reserved for the particular
towns : so that the connexion was in reality no more than a per
manent offensive and defensive alliance. It is the better worth
while to investigate this matter, because the states with which
Rome came into conflict in Italy were all composed of several dis
tinct republics ; and the uniformity in the main outlines of the con·
stitutions of the Italian nations gives us a right to assume, that if we
can ascertain that of the Latins, it will teach us those of the rest,
which must else remain an inscrutable secret.
The conclusions deducible from the blending of the Latin army
into a uniform body with the Roman may not, it is true, be so
generally applicable: b.it in the case of the Latins this circumstance
is decisive evidence of the real unity of the state. For the purpose
not only of preventing them from bringing separate legions into the
field, but of placing every division of their troops under the orders
of a Roman commander, Tarquin united every century 'or. each
people with one of the other i~to a maniple 35 ; in which it follows
35 This would have. been a much simpler way of saying what Livy ex·
presses _s~fil~ and obscurely, 1. 52: miscuit manipulos ex Latinis Romanisque,
ut ex bm1s smgulos faceret, binosque ex singulis. The classical passage on

HISTORY OF ROME.

19

of course that the Roman centurion led the ordo, and was the real
captain: whereas after the revival of the league in the year 391 the
centuries were again united, but the command was taken by turns.
This implies that the Latins were divided into classes just like the
Romans, that the same number of centuries went into the field from
each class, and that in the one state a foot soldier for every century
was raised from each town, as in the other from each tribe. Such
a constitution is in~onceivable unless all the towns were united in
the assembly of the classes: it would be ridiculous to imagine the
citizens of each of the thirty divided in the same way, so that a
century of the seniors should have numbered only one or two men.
The form of the national council however. may be supposed to
have been common to the Latins with the other Italian nations.
On this head Dionysius seems purposely to express himself with
ambiguity; for he calls the assembled counsellors ?rpof6oui..o' 36 , the
term which Herodotus applies to deputies sent on a special mission
by confederate cities 37. It cannot h()wever be inferred from this,
that Dionysius conceived that the Latin delegates were confined to
this footing, and bound to receive the instructions of their respective
towns, and that these were as independent as the Ionian ones; for
he uses the same word in speaking of the senate of Romulus 38 • It,
denoted the ordinary council which met in oligarchal states for the
despatch of every day business, and prepared weightier matters for
the decision of the great council~ 0 : and it is probable that the clear
ness with which some Roman author may have expressed himself
on the original relation between the senate and the houses, induced
Dionysius to select the term on this occasion, though the transient
the most ancient flexible form of the legion, vm. 8, shows that the maniple
consisted of sixty men, and of two centuries; for it had two ~enturions.
36 T 1t. {n<1>1a-Bin11. zi?ro 'l"t:o>r '11'po{6ou>.t:o>r: v. 52. oi l)')'p«-j.iµevo1 'l"1t:i'l"1t
'll'po{6ou>.01: v. GL In both passages he is speaking of the Latins: of the
Samnite senate, the constitution of which he knew to be similar, he writes:
oi 'll'Pki211c-t>.Bon1c ;,,.) 'l"ou, 7rpo{6ou>.w' 'l"t:o>V ~«m7t:o>r: exc. de leg. p. 739. c.
37 Of the Ionian deputies, in VJ. 7_: of those assembled on the Isthmus,
in vn. 172. It is not probable that he had any essential difference in his
mind, when he elsewhere calls such ministers ct}')'EMu': v. 91: as Thucy
dides catls them '11'piir(6m, r. 119 .
. 38 To a-uvlJ'p1ov ?t:o>v 7rpo{6ou>.t:o>r: rr. 45.
40 This is the notion we are led to form of their office by the way in which
Aristotle mentions it: Politic. v. 14. 15. The great council could discuss no
subjects but what they laid before it; as the houses could only deliberate on
what was proposed by the senate : and since the senate itself was confined to
such matters as the presiding magistrate submitted to it, Dionysius elsewhere
not inaptly calls the consuls '11'po~o1h•H, 1v. 76. v. l: as he does the tw0c
chiefs of the twenty tribunes in the second insurrection, xr. 44.
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insight so communicated to him soon escaped him again. But.the
precision which was probably wanting in his views no less than
in his words is supplied by Livy's account, that the Ten First of
the Latins came with their prretor as envoys .to Rome, before the
breaking out of the great war41 • So that the Latins had then a
senate, of which the Ten First by virtue of their office were de·
puted on embassies 42 , as the same body were by the Roman senate,
and by those of the municipal towns and the colonies : and we are
warranted in extending this notion to the earliest times by the high
est authority, that of L. Cincius, who considered the Latin state
subdued under the consulship of P. Decius, as one with that which
attained to independence on the destruction of Alba43 : though he
certainly did not overlook the long period of calamity during which
its unity was dissolved.
These Ten First, like those in the Roman senate, were clearly
the first persons in the same number of decuries 44 ; ·and the reader
need scarcely be reminded that each of these decuries represented
a city in Latium, as it did a cury. at Rome. The deputies may
have been chosen by election or summoned by virtue of their office:
the latter supposition is favoured by an expression of Dionys-ius 45 ,
and is more than probable in itself. The senates of the Latin cities
consisted beyond a doubt each of a hundred men: as was the case
at Rome originally, and in the colonies·. and municipal towns 48 :
how essential the division iqto ten decuries was, is clear from the
very name decurions; and it may be conjectured that the foreman
of each of the ten decuries in the senate of each town was deputed
to the diet, whether ordinary or special; which would supply a
further application of the principle of employing the Ten First on
missions. Accordingly the La.tin senate, like that pf Rome in its
complete state, must h.ave consisted of three hundred members; the
41 Livy vrn. 3. Decem principes Latinorum Romam evocaverunt. The
turn given to the fact by Roman vanity, that they were summoned to Rome,
does not affect the argument.
42 By the senate to the seceders, Vol. 1. note 1345 : by the council of
Ameril'l. to Sylla, Cicero pro Sex. Roscio 9 (25): from the Latin colonies,
Livy xxix. 15. On the Decemprimi see Noris Cenotaph. Pis. 1. p. 59. GO,
and Otto de redilib. p. 149. ed. 2. The practice qf sending them on embassies
gave rise to that of assigning ten legates to the generals out of the senate. ,
43 Festus, Prmtor ad portam: on which more hereafter.
'
44 Vol. 1. p. 259.
45 "H1<m 1i, 1iiv-ti-r•P"' 1ov' 1ir.oB61"' 1hip 1oiJ 1<oivou 1r.o1 A<i.7l1•v """'"
p1u11r. 1v. 45.
46 Cicero adv. Rullum 11. 35 (96), and a Veientine inscription in Savig
ny's History of the Roman Law, 1. 2. note 153.
.
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lea<ling men of each of the little senates, who might with strict pro
priety be termed principcs Latinorum: though I would not posi
tively assert that Livy found this expression deliberately selected,
an<l therefore used it, though without a distinct notion of its force•7.
It is also observable that Dionysius says of the Volscians, whose
constitution he certainly conceived, with very good reason, to be
exactly like the Latin, that they deputed the principal men of every
city as ambassaJors 48 : those ten Latin ambassadors came each from
a different city: his only mistake seems to be in speaking of all the
cities, whereas it is· most probable that in every case a part only
had this honour: like the curies and the plebeian tribes, the town
ships in all the Italian republics were assuredly distributed into
classes originally differing in rank. Dionysius himself however,
in using the expression I have quoted, seems in reality to have re·
ferred to the magistrates, the prretors or dictators of the towns: at
least in the only passage remaining that appears to convey his opi
nion unequivocally, he mentions them and the people as assembling
at the diet49 • Now though I am fully convinced that they did not
form the senate, I am far from denying that they too appeared at
the diets, since they often accompanied the Ten First on embas
sics50: and it is certainly most probable that the magistrates of the
whole commonwealth were chosen from among them. It may be
impossible to guess what place they occupied, since they could
not belong to the senate : but our ignorance on this point proves
nothing.
The m:nltitude, which in the passage above quoted is said to
have flocked with the deputies to the diet at Ecetra, was not at
tracted by mere curiosity, or by the traffic of the fair: it went to
exercise its sovereignty: for without a general assembly and its
sanction the decrees of the congress would have had no more force
than tho3c of the Roman senate on laws, war and peace. Such a
popular assembly was held in the confederations i-.s well fl.S in the
united states of the Greeks: the Amphictyons had one as well as
the Achreans: and the general assemblies of the Italian common
47 In the assembly convened by Tarquin, he speaks of the principes and
proceres of the Latins: I. 50, Gl; as in xx1x. 15 he calls the same persons
deccm principes and prim_orcs. In the council of the Acarnanians also he
makes a distinction between the 11111gistratus and the principes, xxxm. 16,
applying Roman terms to different relation8.
413 '"~ iu..1., 11'0/\E"'; 7,1,, '"'''i>"""7"7w' <h6µm1 "'P'"~'"1"'· vnr. 9.
40 :!u>~<<T«V ·~ ,t,,..,..., 11'0ht"'' oJ 71 iv 7,;, 1h•O"l ""i ?rohr), «."AA" QXhH
,;, 71,, 'Ex•7P"'"'' ,,,.fa". vm. 4.
50 Livy vm. 3. xx1x. 15. Cicero n. in Verr. 11. 67 (162), and m. 213 (GS).
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wealths must have been constituted like those of the Greek. Every
man doubtless mighl vote in them, who was qualified to <lo so as a
burgess in his own town; but as in the towns the votes reckoned
were not those of the individuals but of the phyles, without regard
ing how many persons or how few each phyle contained, so in the
national assembly the votes were counted by towns. Had not this
been the way of deciding, the inhabitants of any of the great towns,
where the diet might chance to be held, would have carried every
question against all who came from other quarters 51 • But if the
vote of twenty men from Dyme was equivalent to that of two thou
sand Corinthians or Argives, the general assembly was a represent
ative one; it was merely requ,isite that a few should attend from the
more distant towns: and thus at Rome the tribes of the remoter
regions can never have been curtailed of their due share in the go
vernment. It is clear that in the general assemblies of the Latins,
the Volscians, and the Samnites, the votes must have been reckoned
in the same way. Livy had a ·distinct conception that they held
popular meetings· along with the sittings of the deputies; and a
Latin concilium according to his view, was an' assemblage of a. nu
merous body of the nation 52• The concilium of the Hernican tribes
was held in the circus of Anagnia 53 : a place only fitted for a con
course of thousands. In his fourth decad Livy always calls the
general assemblies of the Greeks, concilia, where in Polybius, as
is proved by the fragments, he unifor~ly found the word «r-•pa.s•;
51 As by the French l~w of elections of 1817 the elections w~re decided
by the chief towns of the departments. That votes in the general assemblies
of united states were taken in the manner here described may have been ob
served long ago: I do not mention it as pretending to teach something new 1
but because the remark is here essential'. The eourse of the proceedings on
the dissolution of the alliance with Philip (Livy .xxxn. 20-23) makes the
relation among all the parties clear.
.
52 Livy i. 51. Confestim Latinorum concilium magno cum tumultu advo
catur: it then proceeds without delay to recognize the sovt'reignty of the Ro
man King.
·
53 Concili,um populorum omni um: IX. 42.
54 The notion that "}'op1t. in these passages merely means the f2ov>.~, is a
great mistake, which ~ught to have been prevented by the acknowledged re
peated occurrence of the terms, ox,"°'• ?r>.ii9o,, and ?ro>.>.o1. The general word
for the national assemblies of the Achreans is cruvoJ'o,: they had two at stated
times of the year, and these were called 1t.}'Opt1.1: one specially summoned
(conciliU?n indictum) was termed cr6·pt.Ah1o,. The latter, as may certainly be
inferred from the expressions of Polybius, xux. 9. G, were not always con
vened from the whole body of citizens: sometimes only the great council was
called to them: but then of course it could. not exercise the powers of the
whole people.
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the same word as Dionysius, who is so learned and careful in his
nomenclature, u~es for the assemblies of the Latins 55 ; not meaning
that they met only for a fair •
. So long as the J,atins were a free state, they held their general
assembly at the spring and grove of Ferentina: which are .very
rightly supposed to be the same with the spring and wood in the
valley below Marino; though this spot is separated by the Alban
lake from Montecavo, the foot of which is mentioned as the· place
of meeting 56, Perhaps there was a temple here, that served as a
council-chamber for the senate, as was the case at the Amphictyo
nic assemblies: though it is equally possible that, lilrn several Ger
man councils, courts, and estates, it transacted busin~ss in the open
air 57, Dionysius always calls this place of meeting Ferentinum;
but certainly not from confounding it with the llernican town of
that name: there may have been a market-town here when Latium
was independent, owing its rise to the fairs which were connected
. with such assenblies, as they were with the resorts of pilgrims 58•
Indeed the story of the stratagem by which .Tarquinius gained
credit for his false charge against Turnus Herdonius, seems to
imply that the deputies passed the night in dwelling~houses.
According to the principles ·of the constitution the several cities
were mere! y parts 'Of the whole state, as the North American states
are of the federal union: it is highly probable that the common law
of the Latin nation, which prevailed in the Latin· colonies till the
passing of the Julian law 59 , was in force at a very early period, and
that the individual towns had no power of altering it by local enact
ments. The constitution that united them was too binding to allow
us to describe Latium as a confederation. Bu~ since a fortified town,
as all no doubt were, has in fact an independent existence, and each
of them, so far as it was not restrained by the general ordinances,
made and admini~tered its own laws, they had temptations and op
portunities of exceeding their powers with respect to the common
wealth of Latium, such as could not occur to a tribe in that. of
Rome •
. It may I think be deemed certain'that the alliance with Rome was
.
.
55 m. 34, 51, and in many other places. See Sylburg's Greek index.
56 By Festus, Prwtor ad portam.
57 As the men of Ditmarsh met on the moor, the Frisians at U pstalsboom;
nay, as I learn from my friend Pertz, the estates of Luneburg did so even
after the thirty-years war.
58 · The merchants brought word of the resolutions taken in the assembly
of the Etruscan states at the temple of Voltumna: Livy v1. 2.
59 Gellius 1v. 4.
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concluded by a dictator, as chief magistrate; since we read of a
Latin dictator during the period when Pometia belonged to Latium 60 •
The opinion thaC derived this office from Alba, its appearing in very
remote times at Tusculum, its continuing for five centuries later at
Lanuvium, are proofs of its Latin origin. Now as the senate of the
whole state was formed out of those of the thirty cities, so we may
infer from analogy that the dictator of one of these became dictator
over the commonwealth of Latium: just as one of the kings of the
twelve Etruscan cities was acknowledged as head of the whole
nation. It would be lost labour to inquire whether all the towns or
only some of them were entitled to confer this office, and whether it
was bestowed by election or in rotation.
Against the explicit testimony of Cato just referred to, no weight
can be attached to the account, that after the destruction of Alba t.he
Latins, when 'they had resolved to resist the Roman king, elected
two generals, whom the Latin author followed by Dionysius must
have termed prrotors 61 • Their names were mentioned, just as we
find those of the Roman magistrates who first filled a new office, or
one that had been raised to new importance. I have as little faith
in a statement of this kind concerning the times of Tullus Hostilius
with regard to Latium as to Rome: the persons named may actually
have been the first prretors of the nation, though not till many gene
rations later; when the Latins restored their state after the Gallic
invasion. After that, as the history of their destruction shows, they
certainly had two prretors. The existence of two consuls at Rome
was only occasioned at first by its two orders: they were retained from
other causes, after the original principle ceaed to oper~te, and when
indeed every effort was made to prevent its taking effect. When
the Latins freed themselves from the. yok~ of Alba, they had· no
reason for introducing so hazardous an institution : but in aftertimes
they may have copied the example of the Romans, as the Italian
s·tates did in the Marsian confederacy.
So long as Latium had a dictator, .none but he could offer the
sacrifice on the Alban mount, and preside at the Latin Holidays 62,
as the Alban dictator had done before. He sacrificed in behalf of
the Romans likewise, as they did in the temple of Diana on the
Aventine for themselves and for the Latins 63 • Of course Tarquinius
60 Egerius Lrevius: Cato in Priscian xv. 4: (21). See Vol. 1. p. 428.
61 Dionysius 111. 34.
62 The proper name of this festival was Latiar : Macrobi us Sat. 1. ] G.
G3 Vol. 1. pp. 280, 281. Dionysius IV. 26. Livy 1. 45. We must not
be misled, though both historians consider the erection of this temple as evi
dence that Rome was the acknowledged head of the Latin people: which in
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assumed the presidency on the Alb;n mount, as it was subsequently
exercised by the chief magistrates of Rome after the destruction of
he Latin republic, and probably before, during the seventy years
that it was in a state of dissolution; in like manner a,s the yearly
sacrifice io the Penates at Lavinium, which must originally have
been offered in th~ name of the thirty cities, was no doubt also cele
brated at first by the Alban, and afterward by the Latin dictator.
But the opinion that the last Tarquinius or his father instituted the
festival,-is quite erroneous: its antiquity is proved to have been far
higher by the statement that the towns of the Priscans and the
J,atins formerly received their share of the sacrifice on the Alban
mount along with the Albans and the thirty towns of the Alban com
monwealth0•: a statement which the list of those towns proves to
be authentic, and derived from very ancient records. Besides some
Roman antiquarians were aware of this high antiquity of the fosti
val65. It is true that Tarquinius converted it into a Roman one;
and probably too by, throwing it open to a larger body transformed
the national ~·orship of the Latins into the means of hallowing and
cementing a union between the states. The three allied republics
had _each its own place of meeting; at Rome, at the spring of Feren
tina, and at Anagnia: that the sittings of their diets were connected
with the. Latin festival, seems to be evinced by the usage, that the
consuls never took the field till after it was solemnized, and by its
variableness, which implies that it was regulated by special pro
clamation.
Like the Greek festivals it insured a sacred truce 66 • It lasted six
deed is also implied in the legend about the prodigious ox. General analogy
infers that the Romans and Latins, so long as they were allies on an equal
footing, met every year at each of the common sanctuaries; as the Amphic
tyons held one of their sessions at Delphi, one at Thermopylm: and meetings
held twice a year "were usual with the Greeks, and were retained by the
Achreans. After the destruction of the Latin state indeed, if not before, the ·
temple of Diana became entirely Roman: the sacrifice for the Latins had
ceased.
.
.
64 Pliny m. 9. Prmterea. fuere in Latio clara oppida-et ~um his carnem
in monte Albano soliti accipere populi Albenses. 
65 The Scholiast published by Mai on the speech pro Plancio !). Alii a L.
Tarquinio prisco-he at all events has no business here-(institutas ferunt):
.:_alii a Latinis Priscis; atque inter hos ipsos (de) causa sacrificii non con
venit. As the latter considered the swinging puppets a distinguishing rite of
the festival, li.nd Cornificius in Festus, under Oscillum, does the same, he also
belongs to the party that recognized its Latin origin.
66 Dionysius 1v. 49. Macrobius, Sat. I. IG, says that the Romans did not
give battle during tl10~e day5.
·
IJ.-D
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days 67 , one for each decury of the Albian and Latin towns; just as
the three Roman t~ibes kept three holidays in the great games, till a
fourth was added for the plebs.* The accession of the Romans re
stored the number of the Latin Holidays, or at least its propriety:
but the establishing the fourth holiday at Rome would scarcely add
to the length of the Latin festival. It may indeed have done so as
an indirect consequence some years later: but to suppose that the
fourth day, as originally instituted, was an addition to the Latin
H.olidayst, is a palpable mistake, as is proved by Livy's words, and·
by the fact that in 383 Latium was quite independent. ·And it is
equally certain that this festival is confounded with the Roman
games, when it is said that Tarquin appointed only one day, and
that a second was added after his banishment, and a third after the
reconciliation with the commonalty:j:. That this was not the case
is clear from the authorities cited above for the antiquity and du
ration of the Latin Holidays; besides the changes in the Roman con
stitution did not affect the Latins. Even with regard to the Roman
games however it cannot be imagined that down to the end of the
monarchy the Ramnes alone enjoyed the honour of a day's festival,
and that it was extended to tP,e other two tribes on occasions they
were not immediately concerned in: the account given by Dionysius
seems to be nothing more than a misunderstanding of the statement
that on both these· occasion~ the games were prolonged a day, as ·
was frequently the case in public thanksgivings and fastsBs.
Up this same Alban mount, to the temple of Jupiter Latiaris,
which was for Alba what the Capitol was for Rome, the dictators
of Alba and Latium undoubtedly led their victorious l~gions in the
triumph. As this solemnity, in which the triumphant generals ap
peared in royal robes, was unquestion~bly derived from the period
of the kingly government, so it is certain that the Latin commanders
would not deem themselves inferior to the Roman, nor bear them
selves less proudly, wh~n they were not subject to the imperium of
67 Festus, Oscillum. Itaque per sex eos dies feriatos requirere eum: then
follows, per eos dies feriarum. In the Scholiast quoted in note 65 the true
reading certainly is: itaque ipsi sex diebus oscillare instituerunt, instead of
ipsis diebu8. ·
* Livy v1. 42. On the throwing 'open the consulship to the plebs the
11enate decreed ut ludi maximi fierent et dies unus ad triduum adjiceretu·r.
t It is so called by Plutarch, Camillus ·c. XLII.
Dionysius vr. S5.
68 Livy xxv. 2. xxvu. 6, 21, and so on. Sometimes two, ·three, or four
days were added: for ter and quater mean that there were so many additional
days, as semel, xxx vu. 36, that there was one: not that the whole four-day
festival was repeated so many times.

*
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the latter, nor show less gratitude to the gods. And indeed their
triumph was preserved in that which Roman generals solemnized
on the Alban mount: for that the first who assumed this honour*
was renewing an earlier usage, is at least far more probable than
that he should have ventured to take on him a distinction of his own
devising. He triumphed here, not properly as Roman consul, but
as commander of the Latin cohorts, belonging partly to the towns
of ancient Latium, partly to the colonies which sprang out of that
state after it was broken up, and which represented it. At this
distance from Rome he was secured from interruption by his im
perium; and the honour was bestowed on him by .the acclamation
of the Latins, seconded by that of the Italian allies, and perhaps
expressing itself by the otherwise inexplicable salutation of imper
atort given to generals after a victory; a salutation which, at least
after the Latins and their allies had all received the freedom of the ·
city, was used by the Roman legions; as they may ~ave joined in
it previously, when its origin was forgotten. In early times, if
fortune was propitious, Latin triumphs might be celebrated for wars
conducted by Latin generals under their own auspices, and even,
by virtue of their equality in the league, with Roman legions under
their command.
* C. Papirius Maso: see Pliny xv. 38, Valerius Maximus m. 6. 5.
See Vol. 1: p. 81.

THE LEAGUE \VITH THE LATINS.

Tms equality completely explains why Sp. Cassius alone rati
fied the league with the Latins at Rome, a fact which has furnished
room for an utterly groundless inference, adopted by Livy 69 • His
colleague was absent, because he was taking the same oath among
the Latins ; and his name would be recorded on the tablet which
they set up.
The preservation of the Roman document down to the age of
Macer, who undoubtedly read it himself, perfectly authenticates
the contents reported by Dionysius, though long before he came to
Rome it had disappeared; and we may be assured that he followed
his authors literally here, because elsewhere he is misled by the
inveterate Roman prejudices to form a totally different conception
of the relation of the Latins to Rome7°. So that the treaty con
tained these terms, which were ratifi~d by the sacrifice71 • There
shall be peace between the Romans and the Latins so long as hea
ven and earth shall keep their place : neither state shall war against
69 He is not chargeable with having invented it; for we find the same
supposition; that Postumus Cominius was engaged in the campaign against
the Antiates, in Dionysius, vr. 91. From Livy we learn that this was a mere
conjecture, bolstered up by the argument that he was absent from Rome at
the time: a conjecture which was occasioned by the legend of Coriolanus
having been foisted into history. See below, the text to note 215.
70 Subsequently he so entirely forgot this document that in the story of
Coriolanus he does not hesitate to write, that the senate in its embarrassment
gave the Latins leave to raise an army of their own, and to appoint its gene
ral, which had been forbidden in the treaty of alliance (vm. Hi). Now such
is the very answer given in 291 (Livy m. 6), and it is probably genuine when
referred to that date : thii;; justifies the ancient story, but not those who al
lowed it to stand when carried so far back, without suspecting that the state
of affairs had changed between 2GG and 291. Livy, who passes over the con
tents of the treaty, is more excusable in persuading himself that the Latins
were even prohibited from defending themselves in case of an attack: vm. 4.
But see below, p. 37.
71 Dionysius VI. fl!).
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the other, nor instigate foreign powers to do so; nor grant a passage
through its territory to foreign armies against its ally: but when
either suffers damage or vexation, the other shall loyally render it
protection, help, and succour. The booty and every thing gained
in a joint war shall be shared equally7 9 • Private suits shall be
decided within ten days, in the place where the cause of litigation
arose. No article shall be erased from this treaty, nor added to it,
except with the ·common consent of the Romans and the common
wealth of Latium.
Our report of the treaty indeed is certainly not so full as it is
accurate. "\Ve miss one provision which was indispensable, to wit,
how public quarrels between the two republics, or complaints of
individuals against either state, whether of a Roman against a Latin
town, or of a Latin town against the Roman commonwealth, were
to be brought forward and decided. Nor is it specified which party
was to command in joint expeditions; whether that which sent the
summons,.or each in turn every other year73 • For these are the
only alternatives : it cannot be imagined that the Latins should
have had an equal share in the spoils of war, and none in the com
mand of the a'rmy:
The conclusion we are led to from the nature of the relation, is
confirmed, as often happens, by direct testimony. Within about
a hundred and fifty years after the destruction of the Latin state L.
Cincius wrote 74 , that after the fall of Alba., so long as Latium \vas
independent, in the year when the Romans appointed the general,
the Latin towns sent deputies to .observe the auspjces on the Capi
tol; and that the Latin army which was waiting at the gate saluted
the person elected with the name of pr<Btor, as soon as it heard that
the election was confirmed by the augury. The referring this state
of things to the whole period from the fall of Alba to the .final ex
tinction of the Latin commonwealth in 412, and the not making
72 This too escaped the recollection of Diony'sius in the sequel, where
he makes the qurestors say, that Cassius had first granted one third of the
booty to the Latins, and then a second to the Hcrnicans: vm. 77. All such mis
takes file to be imputed, to annalists whom Dionysius scrupled to abandon:
and they had in mind the undoubted fact, that before the last Latin war the
Latins received a third (Pliny xxxiv.·n: Prisci Latini quibus ex fcedere ter
tias prredre populus Romanus p~restabat); without reflecting that when the
Hernicans joined the confederacy, the share of the former parties sank of
course from half to a third.
73 A clew to guide us in conjecturing the points that must have been no
ticed here, is afforded by the treaty of the Athenians with the Argives and
their allies, in Thucydides, v. 47.
74 Festus, Prretor ad portam.
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any exception either for the period when Latium was in a state of
dependence under Tarquinius and the earliest consuls, or for that
when such towns as were still unconquered took shelter under the
protection of the Romans,-this is probably an oversight of Festus,
if not of Verrius himself. Though even Cincius might not think
it necessary to guard himself against censure by subjoining a quali
fication which wa~ then familiar to every well informed reader.
For times like those which followed the years 261 and 392, his
statement is a satisfactory proof that Rome had not always the
supreme command of the combined forces; so that the Roman
legions must at times have been under the orders of the Latin dic
tator as prretor of the cpnfederacy : and the most probable conjec
ture is that the command alternated yearly.
The combination of the centuries into maniples might have con
tinued during the period we are now considering, as it subsisted
after 392, if the command of the ordo had shifted annually : but
that this was not the case, that the Latin legion at this time was
kept apart, must be considered as an attested fact, unless we reject
a statement, which, though it belongs to a highly overcharged de
scription, seems to be of considerable antiquity75 • Our information
concerning this period is so scanty, that little stress can be laid on
the rare occurrence of any allusion to a junction between the forces
of the two states : in itself however it is credible enough that they
were only bound to aid each other in defensive wars.
The fruits of victory to be shared between the allies consisted not
merely of money and movables, which the soldiers were bound by
the military oath to deliver in to the qurestor, and which he put up
to auction, but also of 1and76• Latium at the time of its destruction
had a domain, which the conqueror seized; and so there must al
ways have been an ager Latinus, to which every thing capable of .
being conveniently held in common was annexed. This domain
75 Dionysius IX. 5. Mo l1«iT1po' ,.·JlflDV 'P{1)µ11i{1)• Ta)'µ11T:1.-oi111. h.;..,..,..,
II '1"a.6T11c -x&Jp~ '1'n1 inra 'f"Q)V i7f'olx"'' 'T't 1c.ttl U7fnx6to ti.7to(l'rrct>..11tJ«-r. clq>lxsrro
J'I tt.i1Toi, 7r«p« '1"ou A11TiV{1)V Tl 1t«l 'Epvi'u~• iBvou' J'17r;..«rr1ov '1"oii 1<;..~Blno,
t7rl1<ovp11<ou. At this time four legions must have been 12,000 men: add to
this 12,000 from the colonies and subject towns, and 24,000 for the double
contingent of each allied state, and the whole assembled force will be 72,000
men. The legend peeps through in this wantoning with typical numbers,
which it delights to multiply enormously : its. antiquity is proved by the men·
tion of the troops from the subject towns, the remembrance of which cannot
long have survived the twelve tables. Livy too says, 111. 5: Cohortes Latinm
Hernicreque remissm domos.
.
76 rii~ 7, '"'' Mietc µepi,, in the similar treaty with the Hernicans: Dion:y·
sius vm. 77.
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lay in scattered parcels77 : in cases that permitted an actual parti
tion, the confederates would forth with set out their respective
shares: for the promiscuous occupation of the same district by the
citizens of both states, would have led to confusion and variance.
A like distribution may have been adopted in the case of small
towns : and when the inhabitants of larger ones were allowed to
retain the possession of their city and its territory, subject to a tax,
this would be levied on the common account and divided equally.
But when the object was to secure a fortified place for the league,
the inhabitants of which aimed at shaking off the yoke, and when a
colony was planted there for that. purpose, the allied states took
equal shares in it : of this the Roman books have recorded an ex
ample in the case of Antium, undoubtedly because it was the first
colony composed of Romans, Latins, and Hernicans7 9 , What
name was given to a colony so bound by the ties of blood and duty
to the whole confederacy, we have no means of divining: only the
negative is certain, that it cannot have borne that, which became
subsequently so important, of a Latin one : there ~as nothing that
could give rise to such a distinction. Its character and constitution
however may be made out with precision an~ certainty.
77 One of these was the Ager Latinus between Rome and Fidenre, which
,
was separated by the.Tiber from the Vatican district. Pliny m. 9.
;78 The statement in Dionysius, 1x. 59, is only distorted by a misplaced
attempt to account for the fact, and by the fixed idea of Rome's supremacy:
'O>.[,,,,,, «;r•}'fd.+<tf<OVl'A>r u.;• .,.F ~ou>-F, f7reld~ OUlf, 416:x,p•l'A>> ~, 0 d.7rO~T•1.0>, i7r1Tp,+e1.1 Act<rlv~r 'Tt 1<<1.l 'Epvf,.,.v 'f~i, ~ou1.of<lvo1, <rii' <1.7ro11<le1., f<l'l't•

X""·

ON THE COLONIES.

'fHE colonies with which the Romans strengthened their empire
were not of a kind peculiar to them: we read of Alban, V olscian,
Sabellian colonies ; which, and even the Etruscan ones, there can
be no doubt were of exactly the same nature; If our accounts were
somewhat more copious, all these would range under one general
head as Italian colonies. To avoid the appearance of an arbitrary
assumption, I will speak only of the Roman, and of the contrast
between them lnd the Greek.
The latter were iri general newly built towns 79 ; or if the colonist~
settled in cities already founded, the old population was mostly ex
terminated: in the surrounding territory' it survived, but in bond
age; from which condition it generally rose in course of time to
that of a commonalty. They were planted at a distance from the
parent state, usually by persons 'who emigrated to escape from com
motions and civil feuds, an<l not under the direction of the govern
ment at home: or if a colony went forth in peace and with the
blessing of the parent state, and the iatter retained honorary privi
leges, still the colony from the beginning was free and independent,
even when founded to serve as a safe mart for' commerce·. The
totally opposite character of the Roman colonies is desc1·ibed in a
definition, which is certainly very ancient, and only needs some
explanation and addition"0 • A colony, it is said, is a company of
79 Even the most important Dorian cities in the Peloponnesus were so.
Does Sparta really form an exception? As to most within the compass of the
Argolis conquered by Temenus my poRition will not be disputed : but the case
was assuredly the same with the capital Argos itself. That it had sprung up
in later times by the side of old Mycenai was not to be admitted; and so it
was said to have subsisted before, at the distance of four or five miles from
the capital of the king who ruled over many islands and all Argos: and it was
assigned to a dynasty which appeared in tradition as ruling over the land of
Argos.
80 Servius on .iEn. 1. 12. Sane veteres colonias ita definiunt. Colonia
est coetus eoru1n hominum qui universi dcducti sunt in locum certum aedifi
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people, led ~t the same time and in one body to a certain place fur
nished with dwellings, in order to live there under certain legal
conditions: they may be citizens or dependents sent out to form a
commonwealth, according to a decree of their state or of that to
which they are subject: but not such as have seceded during a time
of civil dissension. Ileside this last class the definition excludes
gradual settlements, such as often grow up into market-towns, from
the notion of a colony, and indeed all that did not occupy a city
already standing: this qualification however had ceased to be ob
served even at the time of colonizing Cisalpine Gaul, where ,there
were scarcely any towns properly so called, and where the Roman
settlers kept aloof from a population which was quite foreign and
hostile to them, and with which they could not blend for several
generations : and there may have been an exception or two in Italy
itself 81 • There however the rule was in general steadily observed,
the col~nists being mostly settled as garrisons in fortified towns taken
from the enemy, with land assigned to them instead of pay and pro
visionsu, The old inhabitants were not ejected, nor was the whole
mass of landed property confiscated by the ruling state. Several
stories in which the ancient usage is expressed, however devoid of
historical truth, prove clearly that in the case of, a genuine Roman
colony the general rule was for only a third of the territory of the
town it occupied to be confiscated and allotted to it, and that the
rest was restored, to the former owners 83 , Of course this partition
extended to the domain; unless this, as the publicum, passed entire
ciis munitum, quern certo jure obtinerent. Alii: colonia-dictaest a colcndo.
est autem pars civium aut sociorum missa ubi rem publicam habeant ex con
sensu suae civitatis, aut publico ejus populi unde profccti sunt consilio. Hae
autem coloniae sunt quac ex consensu publico, non ex secessione sunt con<li
tae. Coetus is "•tvrNi"-; a company : the word occurs frequently in Cicero de
re p., being taken undoubtedly from the phraseology of the jurists: the above
definition is at least not later than his times, and may have appeared in that
, work. The use of conBens11s (or a decree, thongh very rare, is also not un
common with him. · Jlfonitns which Cicero wrote mocnitus, in the old way,
refers not to the walls, but to buildings within the city, which were propPrly
denoted by 1nocnia: Dividimus muros, et m.oenia pandi mus urbi~.
81 For instance Interamna on the Liris.
82 At Fidenm (Dionysius u. G3) <jlu""""' iv "'~ 1TO>.U '1'~1"-ito<rlwv "'JP"''
x.r.t'r~A.l?TtAJ'I, rrii c ttt :;tcVp ~' µr/ip.,,. v a 7rr,"l'eµ6p.oG'c ~v 'l o'it: a-q>eTepGl~ J'Jsl>..o,
,.·7ro1itov E7rol•"' 'l'"'f-<"-I"''· At Cameria in the same pasRage it is called <jlpoupa..
Jn VI. 34 01 EV Kpou<rTOf'.<pf'!- <jlpOUfOI are the colonists.
83 Such is the account given of CII'nina. and Antemnre in Dionysius 11.
3G; of Cameria, 11. 50: compare 54: the Jaw books had transferred their state
ments to the age of Romulus. At CamPria. a second third is then said to have
been confiscated as the pPnalt.y of an insurrection : but it wa~ no doubt the
share of the Latins
11.-E
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into the hands of the new body, which represented the populus or
the place : and assuredly what was left to the old inhabitants was
not enjoyed by them free from burthens, though the confiscation
of the third might serve as a redemption of the land-tax. A state
of servitude it was after all, and doubly galling, because endured in
the home that had once been free: accordingly the old citizens often
attempted to'expel their lords, and, not satisfied with liberating them
selves, to quench their hatred with blood84• These insurrections,
which occur frequently in early Roman history, are absurdly re
lated as revolts of the colonies 8 ' : for the name colonia can only be
applied strictly to the body of colonists88 ; no\v these depended on
the parent state for their preservation, and there can have been very
few traitors among them. When one of these places revolted, the
colony must always have been expdled. The meaning of the term
however was suitably modified when the colonists and old inhabi
tants were blended into one civie corporation, as at Rome the bur
gesses and the commonalty were into a united Roman populus.
But this could not happen until the change had taken place at
Rome: and so long as the patricians would· not recognize the civil
validity of mixed marriages, they can have allowed no connubium,
and scarcely so much as a commercium with the old inhabitants in
the colonies, founded as they· were according to the forms of their
ancient law. In those times the ruling body derived no advantage
from these dependents of theirs, beyond what subjects, however hos
tilely disposed and bent on revolt, must afford to a government which
has the means of keeping them under. But when Rome had at
tained to domestic peace, an entirely opposite spirit spread like
wise into the legislation of the colonies : the colonists were Romans,
Latins, or Italians: all who might have taken part in the first plant
ing were at liberty to settle in the colonies as they chose ; and as
suredly nothing now prevented the old inhabitants and their de
scendants from recovering the civic franchise in the cities of their
forefathers. These were the Latin colonies that reached such a
brilliant eminence under the sovereignty of Rome; and though not
a few of the later military ones, having been planned with happy
foresight, have continued to flourish imperishably, still these more
especially deserve the praise which Machiavel bestows on the Ro·
84 So at Sora: Livy ix. 23. This accounts also for the murder of the
envoys at Fideme: Iv.17.
85 In the passage just quoted, of Fidenm: of Anti um, in Livy, m. 4;
Dionysius x. 20; where the express assertion that the colonists took part in
the revolt is unpardonable: ofVelitrm, in Livy, v1. 13, 21. vm. 3, 14.
86 According to the definition in note 80.
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man colonies,-that by them the empire was consolidated, the de
cay of population checked, the unity of the nation and of the lan
guage diffused. But these must be treated of in a future page,
when they begin to make a figure in the history. In their capacity
'of garrisons colonies served not only to maintain conquests, but also
to defend subject" towns, which, whether from loss of inhabitant;,
or naturally, were too weak to repel an advancing enemy•1. In
such case they were' solicited as a benefit: a::1 they were even by
colonial towns already subsisting, if either their position was so
dangerous that their safety required a fmmerous population 88 , or if,
this having begun to decline, the burthens imposed by the principle
of their institution pressed too heavily upon them. Even if they
had remonstrated against such a measure, Rome might have en
forced it, when its interests seemed likely to suffer; though the
sending 'new colohists not only involved the assignment of vacant
allotments, but, as· results from the principle of the agrarian law,
a general repartition, and a retrenchment of the property acquired
beyond the original measure.
'
This power was derived from the supremacy of the parent state,
to which the colonies of Roflle, like sons in a Roman family, even
after they had grown to maturity, continued unalterably subject;
whereas those of Greece were abandoned to their fate, but at the
same time to their freedom. This essential dependence of the colo
nies, as well as their being settled to serve as garrisons, is left out
in the definition.
In another ancient passage it is observed, that the colonies were
miniature likenesses of the Roman people89 : which is perfectly
correct as to those of the earliest period, and those only. At Rome,
from the time of the most ancient allotment90 , every cury had a
separate tract: this was a century of two hundred jugers, marked
out by formal metes and bounds: it was assumed that each cury
contained a hundred householders 01, and that each of these received
two jugers, that is, one of arable and one of plantation, without
reckoning the enjoyment of the common domain92• In the colo~ies

at

87 Such was the case
Velitrre, Dionysius vn.13: at Norba, Livy u.
34: at Ardea, iv. 11: ut coloni praesidii causa adversus Volscos scriberentur.
88, Livy xxxvu. 46.
89 Effigies parvae simulacraque populi Romani: Gellius xvi. 13.
90 Romulus t&ot.. .,.~ 'i>P"'""P" &A'iipor <tn'IJ'<o&tr tr<t: Dionysius u. 7.
91 That is, the original Rome of the Ramnes contained a thousand home
steads: Plutarch Romul. c. IX.
92 Such a hereditament, heredium, was a garden, as Pliny observes, xu.
19: in xu. tabulis nusquam nominatur 11illa, semper in significatione ea lwr
tus; in lwrti vero hendium. Even with the most industrious cultivation it
could not suffice to maintain a wife and children without the use of the com
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of this :rncient class likewise the settlers receivc<l two jugers of
plough-land: in one case it is expressly mentioned 03 , and there is
no room to doubt that this was the universal standard. The num
ber of the colonists was three hundred 0 ~; thus the allotments of
a hundred of these also formed a distinct tract, or century; which
however answered to the third part of their body, while at Rome it
answered to the thirtieth: what was here the measure of the cury
was in the copy that of the tribe : . the hundred in the latter was in
the former a tithing0·\ The colonists were the populus, the old
inhabitants the commonalty : and the former was represented by
a senate, perhaps of not more than thirty members. Just such a
miniature of the ruling republic in a subject country, with a pur
pose like that of the Roman colonies, was that of the Venetians in
Candia, where we find even a doge: of similar, if not exactly the
same kind, seem to have been the settlements of the Franks in
Asia during the crusades. Now as settlements from different cities
subsisted within the walls of Acre, perfectly independent and fo
reign to each other, so at Antium the three colonies of the allied
states may not have coalesced like so many tribes. And I suspect
that Rome anU. Quirium were similar colonies of. the Albans and
Sabines allied on a footing of equality, the Luceres. one of a people
standing in a dependent alliance, or of a subjugated race.
It is stated that the inhabitants of such colonies obtained the
Roman franchise ; and this is mentioned not only in the fictitious
narratives professing to belong to the age of Romulusu1;, but like
wise in the cases of Antium and Velitne 07, This sounds incredible
with regard to subjects who were kept in obedience by force and
not without struggles, and who probably experienced harsh restraints
in their immediate home: the evidence however is irresistible; and
there was a stage of this franchise not too high in honour and ad
vantage to be granted to a subject commonalty'; far below that en
. joyed under the same name by the Latins.
mon. On the centuries of land so called from the number of the proprietors,
and on the heredia, the important passages may be found in Gessner and
Forcellini.
!J3 That of Animr, Livy vm. 21.
94 This is related of Cmnina, Antemnm, and Fidenre, Dionysius, n. 35,
53; and historically recorded so late as the year 421, and even 551 and 554,
with regard to maritime colonies of Roman citizens founded according to the
old law.
·
95 It is to be sure a gross mistake to talk of three hundred colonists, when
the Ramnes were the only citizens: such errors have often befallen those
who have introduced institutions into history at the supposed date of their
origin.·
96 Dionyeius 11. 35, 50.
U7 Livy nu. 14.

ON THE RIGHTS' OF ISOPOLITY AND .
l\IUNICIPIUl\I.

THE fact that the I,atins by virtue of the league enjoyed the
privilege of isopolity, has likewise Leen preserved by Dionysius
alone 98 • If he had considered this as no more than the renewal of
a previous mutual relation, it would not be very surprising that
nothing appears about it in the articles of the treaty which he has
recorded: but the omission is remarkable in so circumspect a writer,
bei:ause he regards this isopolity as a new and high privilege con
ferred on the Latins. I am inclined to suspect that he did not find
and insert his extract lrom the original instrument, till after he had
written the passages just quoted and the others which even contra
dict it99, nay till after he had published his WOrkJOO j and moreover
that either nothing was said about isopolity in the few articles
selected out of a great number by the Latin annalist from whom he
took his account, because it was implied in the notion of a league
between equals, or that the annalist had retained the old lawterm,
which the ·foreign hist~rian could not understand. In the other
pass;iges likewise he was treading in the footsteps of an annalist
who had written in plain terms of certain civic rights having been
granted : he was far too conscientious to interpolate a clause in his
report of the treaty, for the purpose ofjustifying his assertions:. and
he may have neglected to correct the statements in other places which
might now have struck him as erroneous.

98 Dionysius says of Cassius and this· treaty (vm. 70), 'l"Hr i1ro1l'o~l'l"ele1.r
~1'l"e1.lour (to the Latins), and, 77, .l\<1.Tlvo1r--<>Ir <t11'f)(.PH 11'•A.1<r11<tr 11.wir ct~1<»6nve1.1
(of this hereafter)-(Tnr} i1ro11'0;>..1'1"t1<1.1 lx,ctp11r<1.n. The same thing is stated
in vn. 53, and, as a proposal made during the sedition, in v1. 63. He even
calls the Hernicans, who were on the same footing, 11'o;>..l7<t1: ym. 69. 77.
99 The whole passage in VI. 95, from ~, JI """' °)'f<t<Pfn<t to o~OIT<tntr
uS' i•p<»v, would not be missed if it were taken away.
100 See above, note 70.
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What this learned historian, who even in his expressions is ex
tremely careful, understood by the word l1T•'71'•>.1'f'1i«, may be clearly
collected from the treaties of alliance between certain Cretan towns,
which have been preserved in inscriptions : these belong to a com
paratively late period, not far from his time; and at Athens, Rhodes,
and other free cities, this kind of franchise must have subsisted
when he wrote, and even long after101, as well for each other, as in
favour of subject towns in the Roman p~ovinces, so that he could
not mistake about it.
Isopolity, as it appears in these documents, was a relation en
tered into by treaty between two perfectly equal and independent
cities, mutually securing to their citizens all those privileges which
a resident alien either could not exercise at all, or only through the
mediation of a guardian; the right of intermarriage, of purchasing
landed property, of making contracts of every kind, of suing and
being sued in person, of being exempted from imposts where citi
zens were so; and also of partaking in sacrifices and festivals.
But when we find this participation granted for all things divine
and human, we are not to construe it as if it had extended even to
the assembly of the people. The "6rrp.°' is allowed to enter the
senatehouse of the allied city, that he may be able to propound the
business of his own state there ; and as an honour he has a seat in
the popular assembly by the side of the magistracy, but without a
vote : no place however is assigned for private citizens in that
assembly; for it would inevitably have been abused. The aim of
the cities is to avoid war and violence, and to submit their differ
ences to impartial arbitrators; but they and their citizens remain
completely distinct. This is an essential point: in particular cases
the mutual concessions may have been more or less restricted ac
cording to circumstances.
The privileges enjoyed by the freemen of a city in virtue of its
isopolity, were also conferred on individuals in unconnected states
by the relation of '71'P•tm«, which had likewise a variety of shades.
Such persons must have enjoyed the same honorary rights as the
isopolites, and appear so far to have had the advantage of the metics
who had obtained isotely. They who had received the latter pri
vilege, whether domiciliated aliens or freedmen, were released from
the civil disabilities of the other aliens, could do valid acts in their
own person, and purchase land in their own name: moreover in
101 The researches by which the following results have been obtained will
be detailed in a paper intended for thl:l Berlin academy; but I should wish the
reader to have at hand the treaty between Hierapytna and Priansium, tll Rei
nesius vn. 22. p. 491.
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most cases beyond doubt they had also the right of intermarrying;
though on this head some states were unquestionably more rigid
than others. Finally the inhabitants of cantons connected by the
bond of sympolity (o-up.?r•A•'Tfl")• as dependents with a powerful state,
like the subjects of the .lEtolians, or as Eleutherre and Oropus were
with Athens, must have possessed similar franchises in the country
which admitted them into its body politic.
The Greeks with their power of conceiving and expressing every
abstract notion, cannot have wanted a general name for these vari
ous classes of privileged aliens, which, though differing in their
origin, in the greater states promiscuously exercised degrees of
legal capacity scarcely distinguishable from each other; and it may
be presumed that this name was op.6'1"1p.u or ;.. 6'T1p.•1. Usage how
ever seems mostly to have bestowed this ge:ierality on the term
i .. o'Tt>.ti,, which class, at Athens for instance, must have been in
comparably the most numerous: though on the other hand where
relations of isopolity were common, and there were few resident
aliens, as in the Cretan towns, the general name may have been
1rtp1011tol IO~•

The isotelic class included men not inferior to any of the free
men in respectability and weight, and who are remembered by
posterity as ornaments of the cities they chose for their abode.
Such was the orator Lysias, who in his love of Athens equalled
her best citizens; though Timreus, who himself lived at Athens
half a century with at least no higher franchise, with his usual
malignity denied him the honour of b~ing called an Athenian. He
claimed him for Syracuse, his original country, says Cicero, as it
were by the law of Crassus and Screvola: but this was unfair; for
he was born and died at Athens, and discharged all the duties of a
citizen there 8 •
By this law of Crassus and Screvola the Italian states were em
powered to call home those of their people who, leaving the re
mainder more sorely pressed by the common burthens, had taken
advantage of their privilege of enrolling themselves among the
Romans; which privilege led a historian, no less accurate in his
exprei>sions than in his knowledge•, to call their towns isopolitan.
102 In the decrees of ona and the same people isotely is granted to one
proxenus, isopolity to another, where no difference can have been intended:
Pollux takes the two words for synonymous: and Dionysius, 1v. 22, writes
that Servius granted isopolity to the freedmen.
3 Brutus 16 (63). Certe Athenis est et natus et mortuus, etfunctus
omni civium munue.
4 Posidonius: whose spirit and words are as certa.i11Iy discernible in
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Cicero's allusion therefore shows that he considered Lysias an iso
polite; notwithstanding that no such relation existed between Athens
and Syracuse: the words he uses in speaking of the life Lysias had·
led, denote an i~o ...11'.b' in the widest sense 105, For munus properly
signified a duty which a citizen was bound to discharge, whether
by personal or pecuniary services 6 : and municeps was the opposite
of immunis, which designated a person exempt from such burthens,
as vesticeps was of investis. The last syllable, though it has a
deceptive look of eoming from a verb, is·nothing more than one of
those manifold terlll;inations in which the Latin language luxuriates 7 •
Appian's excellent account of the troubles in the time of the Gracchi 1 and in
the introductory passage on the ager publicus, as Dionysius, and in l~ter times
Polybius, may be recognized in the sketch given by the same compiler of the
ancient history. It was Posidonius therefore whom Appian followed in call
ing the Latin and Italian towns (not however the municipia of Roman citi
zens) ,,-61'.m i~•'1"01'.n1cf'cH: B. C ..1. 10. Compare Cicero de re p. m. 20,
and Somn. Seip. 2.
·
105 J.funicipes qui unamunusfungi dcbent: Varro v. 3G (1v. p. 49. ed. Il.ip.):
see likewise the definitions in Festus. Cicero has only put the ablative for
the accusative, which fungi governs in the old legal phrase. Neither Nrovius
nor Plautus can have been Romans in any higher degree than Lysias was an
Athenian: the former would serve in the Campanian legion, and as ?nuniceps
Campanus had nothing to shelter him from the resentment of the :Metelli.
6 It answered to 1'.!lToupl''"-: and where Livy, in the articles of the alli
ance between the Campanians and Hannibal, has written ne qui~ invitus ?nu
nus facial (xxm. 7J, he undoubtedly read in Polybius µ~Jm,,:""'v M1T•unu.,....
That the use of the word for the 011tlays of magistrates and for donations was
derivative, may bl" learnt from \he Lexicon Juridicum of Brissonius. Gellius,
by the munus honorarium which the municipcs shared with the Roman people,
understan~s just the ,reverse of burthens; but whether he had any definite
notion or not, I cannot make out. It would be in keeping with the spirit of
his age, if, when he said of the Creritc>s-concesswn illis est ut civitat is Rom.anae
lwnorcm copercnt, ·scd ncgotiis tameJJ, atquc oncribus vacarcnt, (xvi. 13)-he had
believed them to have been rewarded by an exemption from all burthens and
laborious duties, while they were declared eligible to the highest honours.
7, That the additional. syllable do~s not affect the meaning is evident in
princeps for primus, and in t11e consecutive ancient ordinals given by Varro,
tcrticeps, quartiups, and the rest. So biceps probably meant nothing more than
twofold, triceps threrfulil: hence Tricipitinuswould designate one of three chil
dren born at a birth; but as monsters and portents of this kind have sometimes
two heads, it was inferred from the look of the word that caput formed a part
of it; and this notion may have pre'vailed before the language was studied by
grammarians. As this derivation would not apply to anceps and our word
municeps, others were devised; for the former from capcrc, for the latter from
capesserc: and so slovenly were the ancients in their etymology, they were
not startled at having three different roots for the same termination. Hence
it is less surprising that they did not observe how, if niunus had been com
pounded with any verb, it could not have been either capcre or capessere; be·
cause fccere or fungi are the proper ones in this phrase.
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That the name implied a liability to common burthens, was still
known to the jurists of the third century 108 : it described the iO'o'l"1µor
with reference not to his rights but to his duties, as did the name
of i0'0'1"1l\~r in its widest extent. But while the latter at Athens
gained so extensive a range, the Latin word was narrowed, and
confined to isopolites, sympolites, and 1l'fG~evo1; the genuine iO'o'l"tMir
were comprehended along with the,;"",,.., under the name of rera·
rians. This class was reduced to a small number at Rome, after
the freedmen had been enrolled in the tribes, and all the Italians
had been admitted on terms more or less favourable to the franchise
of citizens of the .pale. Moreover since Cicero's younger days,
even this limited signification of the word rnuniceps had c~rtainly
been thrown into the shade by a new one: yet it had not been for
gotten, and he might still have described the condition· of Lysias
without circumlocution: but he only hinted at the word which was
trembling on his lips; and which he suppressed, because some of the
old families were not ashamed to taunt him, as a municeps from
Arpinum, with the name of peregrinus. Forty years after it may
have been very generally misunderstood ; and if Dionysius found it
in Macer's abstract of the original treaty, it may have been so ob·
scure to him that he preferred leaving it out.
When he wrote, Verrius Flaccus was already so far advanced in
age and reputation, that his great work on the signification of rare
words may be regarded as nearly contemporary; and in this he treated
at length of tha term municipes, which for a hundred years before
had been used familiarly in a sense quite different from the one it
bore in the old c_onstitutional law, namely for all such Italians as were
neither settled at Rome nor in military colonies, as municipium 
was for their country-towns. He therefore gave a definition of
municipium illustrated with examples, by a jurist of the last age of
the republic; t.o which he added remarks of other antiquarians on
the con~ition of the municeps 9 : and the original accuracy and com
108 Ulpian, Digest. L. tit. 1. Municipes-recepti in civitatem ut munera.
nobiscum facerent.
9 The definition forms the articles municipium in Festus and Paulus,
which I shall insert piece by piece in the following notes. It has been pre··
served by a remarkable accident; it was contained in one of the columns of
Festus which were burnt off, and Paulus omitted it; but some grammarian of
Rome or Ravenna, one of the solitary shoots from the old schools, annexed it
in the 10th or 11th century to his copy of the epitome. For it is wanting in
many of the manuscripts; and where it occurs is out of its place; and it is as
plainly distinguished by its integrity and copiousness from the meagre
shrivelled articles that have passed through the hands of Paulus, as those of the
abridgement of Stephanus by Hermolaus are from the still more compendious
JI,-F
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pleteness of the information he afforded are obvious even in the
clumsy abridgement that has preserved it.
JJ:lunicipiwn beyond doubt, like mancipiurn, was originally the
right itself; but, as happened at least in one sense to the latter word,
was transferred to the object to which the right was attached: in this
instance to the class that possessed it. This class, with the above
mentioned exclusion of the genuine luoTe>.t'i~, is the subject of _the
definition referred to, which distinguishes three kinds of municipia.
The first and most. 'ancient110 of these is defined with great pre
cision: it comprised those persons who, if they came to Rome,
shared all the rights and burthens of Roman citizens without being
such,, put were excluded from the , elective franchise and from
honours 11 • Another definition, expressly ascribed to an ancient
juristU, notices it as a necessary condition, that the natural Country
of such municipals should be a completely distinct state from the
Roman: it terms them however, according to the franchise they
enjoyed, Roman .citizens, though ineligible to honours. Three
abstract, which unfortunately for the most part occupies its stead; or the
Fulda. Servius on the first two books of the lEneid, from the commonplace
commentary that goes under the same name. Paulus had also omitted an
article on municeps; a.lid on this again we may congratulate ourselves; for it
was contained in one of the leaves which were severed from the manuscript
and are now lost, but bad been transcribed by Pomp. Lretus. This article
consists of three parts, by as many different hands: first comes an account
taken from Aelius Gallus, how the franchise of the municeps might be ac
quired in three several ways--by birth, exercising isotely, and manumission
by a municeps: this is followed by two definitions of the isopolitan munici
pium, one anonymous, the other by Servius the son.
110 lnitiofuisse, says the definition by Servius.
11 Municipium id genus hominum dicitur, qui, cum Romam venissent
neque eives Romani essent, participes ta.men fuerunt omni um rerum ad mun us
fungendum una cum Romanis civibus, praeterquam de suffragio forendo aut
magistratu capiendo; sieut fuerunt Fundani, · Formiani, Cumani, Acerrani,
Lanuvini, Tusculani, qui post aliquot annos cives Romani effecti sunt. Fest.
Epit. Municipium. Item municipes erant qui ex aliis civitatibus Romam
venissent, quibus non l:cebat magistratum capere, sed tan tum muneris partem.
Festus, Jlluniceps.
12 At Ser. filius aiebat initio fuisse qui ea condicione cives Romani fuis
sent. ut semper rem publicam separatim a populo Romano haberent: Cumanos
videlicet, Acerra.nos, Atellanos, qui aeque cives Romani erant, et in legione
merebant, sed dignitates non capiebant. Festus, Municeps. This Servius
the son can scarcely be any other than the very promising son of the learned
and eloquent jurist Servius Sulpicius, the same who is several times men
tioned by his father's friend: Cicero Epp. ad Div. Iv. 3. 'Vhat is reported in
Festus was his oral doctrine (aiebat): as he probably left no work behind him,
it is natural enough that he should be passed over in the Enchiridion of Pom
ponius: D. 1. t. 2. 2.
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Campanian towns are taken as instances; and it is r<l<led that their
citizens served in the legion: the meaning of this must be, that
their contingents were not considered as auxilia, but formed at
least one legion, which was numbered along with the Roman, as the
Campanian legion was in the war with Pyrrhus*. In.the genuine
Roman legions there can never have been a place for emigrant
municipals, since they were not enrolled in any tribe. This re
latfon corresponds to that of isopolity as exactly as the Roman
tribes of houses to the Greek. As the Roman definition speaks
of participation in all things, so does the Greek inscription of par
ticipation in all divine and human things 113 • Nor was the relation
of a proxenus foreign to Roman usages 14 : and as a person who
contracted this relation with the republic enjoyed the same privilege
as one who was municeps by virtue of a treaty with his state,
isopolity is called by Livy a hospitable,relation entered into with a
whole people 15• I will not maintain that the story of Coriolanus
having been privileged to sit in the senate of every Volscian town16,
is to· be received as an authentic tradition; but it assigns no other
honour to him than what the magistrates in Crete enjoyed in iso·
politan towns; and this might be granted on similar grounds to a
proxenus of high estimation. Here again is a feature belonging
to ancient tradition which no late writer could have invented.
The second class of municipals is merely defined, by a descrip
tion equally unsatisfactory and obscure, as persons whose whole
state had been united with that of Rome 17 : for this applies no less
to the third class, described in a way just as unintelligible in itself,
as corporations of towns and colonies which, their adoption into the
Reiman state, had become municipiats, Bu.tin both cases the ex
* Octava legio: Orosius, 1v. 3, compared with Livy, xxvm. 28, Polybius,
7, Appian de Reb. Samnit. Exe. 9, Valerius Maximus, n. 7.15.
113 M1-r•;\'.."' '"'' 8e£r~1 x«l <tv9p11t7rl'°'' 7f«n1111: Inscription in Reinesius,
p. 4Dl. l.13. · Participes omnium rerum: Festus.
14 Ilospitium cum (Timasitheo) ex senatusconsulto factum: Livy v. 28.
15 Cum Creretibus lwspitium publice fieret: Livy v. 50.
·
16 Dionysius vm. 9. By the side of the Comitium were two places
called by the perplexing names of stationcs municipiorum and graecostasis.
Be it remembered that in Verrius municipium means the whole body of the
municipals: and these names, I conceive, designated two places, one allotted
to the municipals, the either to the Greeks from allied cities, that they might
hear the debates, like the xofJ'p.ol in the Cretan cities (above p. 38),-places
resembling privileged seats in the hall ofa parliamentary assembly.
17 Alio modo cum id genus hominum definitur quorum civitas universa
in civitatem Romanam venit; ut Ari'cini, Caerites, Anagnini. Fest11s, Muni
• cipium.
18 Tertio-qui ad civitatem Roman am ita venerunt ,utj municipia (per
1.
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amples supply what is wanting to the explanation in the epitome.
The Crerites and Anagnians are mentioned as instances of the second
class; af whom the former represent all such municipals as were
incapable of holding offices at Rome 119; and the latter, when they
were degraded by way of punishment into the class of subjects,
received the name of Roman citizens.* The places in the third
class are all either Latin colonies, or Italian towns, such as by the
Julian Law, or by those which followed and gave it a wider appli
cation, became municipia in the later general sense. The situation
of the subject towns of the second class was that of a dependent
sympolity~ 0 , that of country towns in a canton under a sovereign
city, precluded from every independent relation to others, and un
conditionally subject to the will of the ruling state: but the Roman
country towns of this class were more fortunate, inasmuch as they
enjoyed all the privileges of isotely in the capital. The colonies
of the ancient sort were on the same footing with these communi
ties, subject to the same personal disabilities, and equally incr.pable
of legislating f<!r themselves, though the whole body of their inha
bitants possessed the Roman franchise. The last class answers to
haps municipes) essent sua (perhaps suae) cujusque civitatis et colonire; ut
Tiburtes, Praenestini, Pisani, Urbinates, Nolani, Bononienses, Placentini,
Nepesini, Sutrini, Lucenscs. Urbinates is commonly given only as a various
reading, and the text has .!Jrpinates; which I do not reject because it would
assert any tlling false; for Arpin um became a municipium in 5GO, just as the
others did in 660; but I prefer Urbinates, because then all the places men
tioned are such as acquired the full franchise at the same time, and all equally
formed the sttength and core of Cinna's party: Appian B. C. 1. 65. Arpinum
would stand insulated among them, though it would naturally occur to a
scribe, instead of an indistinctly written word that looked like it, The very
learned author of the definition has introduced in one" or other of the three
classes the five towns that were of chief note at the destruction of the Latin
state: of which Lanuvium and Tusculum were then admitted to the full fran.
chise ; Aricia was kept for a time in the rank of a subject; and Prmneste and
Tibur continued to be isopolitan towns, though not on an equal footing, for
two centuries and a half after.
119 One should not expect to find the Crerites here, but among the isopo
litan towns (see note 115) : in which case, whatever may be said, it would be
a puzzle that their franchise was held degrading. The Romans unquestion
ably conferred honours upon them after the Gallic invasion, as Livy relates;
so that Strabo is unjust in censuring Rome for want of gratitu:de on that
score (v. p. 220. c): nevertheless the definition is correct, as l shall show
under the year 397.'
* Livy 1x. 43.
20 This is the 11"0>.n1i<t:_ "°"~•with which according to the speaker in Dio
nysius, vm. 77', the Latins might have been content; the same that Romulus
grantS to'the cities he conquers, and that the people of Eleutherre sought from
the Athenians. Pausanias 1. 38. 8.
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the equal sympolity of the Greeks; but they made a more complete
sacrifice of independence than a town that became a member of the
Achrean state: and whatever definition Verrius may have given of
it, the right one would have been, that it embraced those towns
and Latin colonies, the freemen of w4ich were so united with the
citizens of Rome, as to enjoy the highest franchise, be admitted
into the Roman rustic tribes, have votes, and be eligible to offices.
After so complete a union the term municeps was as illsuited to
them as to a patrician; but the want of a word to designate a newly
formed relation caused the name of an extinct one to be applied to
them, as was the case with Quirites, populus, plebs, Latinus.
Scarcely any municipal towns of the oldest class were remaining,
when the Roman francpise was extended over.Italy by the Julian
law: and if a few places, like the Camertes and 1-Ieraclea, still
retained that high privilege, yet no general name was any longer
current for relations that had become so rare : the word however
had continued in use for the towns in the west of Latium, and. for
Fundi, Formire, and Arpinum, after they were admitted into the
tribes; and so it came to be applied to the new provincial towns,
that stood on just the same footing with reference to the whole re
publicm,
121 As I am not writing a book on this subject, I shall spare myself.the
task of exposing the absurdity that runs through the whole of the wretched
chapter (xvi. 13) where Gellius tries to correct the harmless error of his con
temporaries, in calling the citizen of a military colony, as of any other pro
vincial town, amuniceps. .8.bsurda Gellii 'Derba, says Roth (de re municipali
1. 20); wh~, though the object of his work permitted him to go round the
thorny thicket, through which I have been forced to seek a path, will not
deem an inquiry connected with his own unworthy of an attentive examina
tion. One' can scarcely believe one's senses, when one finds out that the
colonies Gellius is speaking of are those of the very earliest times, the bodies
of three ,hundred householders, subje,ct as sympolites to Rome, while, his mu
nicipia are the old isopolitan towns: and that he neither knows any thing
about the municipal towns of his own time, or about the Latin colonies, or
even the flourishing military colonies, such as were still founded in his day:
like the boy in Gretz of Berliehingen who from sheer learning does not know
his own father. But in fact even those antiquated colonies and municipal
towns only float before him like figures in a heavy dream. Never did man
reach a. higlier pitch of pedantry than Gellius in this passage, where, at a
time when the will of the emperor, the ordinances of the senate, nay the
edicts of the prretors, had long been the sole fountains of law for every body
throughout the Roman world, and no trace of independence was left, except
here and there a. few provincial customs, he still a.scribes ,a legislative power
to the municipal towns: while of course he looked upon the Roman people,
whose ghost was raised once at the beginning of every reign to pass a. lex
curiata, as its own lawgiver. His world was not a past world, revived in the
memory and the imagination; it was only found in the pages of obsolete
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In ancient Greece the faopolites who settled in an allied city
were not reckoned among its freemen; because they were not
members of any of the tribes· or of the subordinate corporations:
but in the Italian states those who exercised the liberties of the
civic franchise, and shared the common burthens, though they were
not registered in any such division, appear to have been every·
where accounted' citizens ; at Rome under the name of rerarians.
Now when in the course of time Roman citizens without a tribe
were scarcely to be found, at least in ordinary life, and indeed ac
cording to the actual state of things appeared impossiblet••, those
who were writing about ages long past, were led by analogy to
deny that the municipals had been citizens. But that the author of
the instructive definition I have quoted wa,s mistaken on this point,
is sufficiently evident from the casuistry by which Sp. Postumius
wanted to turn the curse attached to breaking the peace upon the,
Samnites. lie wns delivered up to the people of Caudium, whose
canton bordered immediately on Camp~nia, and was undoubtedly
the district united by an isopolitan relation to Rome 23 : now had it
not been sufficient for making him a Samnite citizen 24 , that he had
abandoned Rome, and appeared in Samnium with the avowed pur
pose of exercising his municipal franchise there, his conduct would
have been as silly as it was revolting. According to the pharisai
cal letter, it mattered not whether he or C. Pontius committed the
impious outrage on the fccial: but the great Samnite, who like
Hector was above superstition, bade the Romans be ashamed of
their tricks : for the god3 would not be mocked : as to the letter of
the law however he made no objections 25 •
This same instance shows that the civic franchise was taken up
by ihe mere w.ill of the municipal, and the act of transferring his
residence, without any need of an admission by the state to which
he attached himself. This is the jus exulandi•6 : it was in force
books: there was not a scribe in a country town but would have laughed at
his blindness for the existing state of things, which is not ·merely childish,
but, like every dereliction of nature, frightful.
122 So early as in 580 C. Claudius opposed his eoll,eague's rigorous treat
ment of the freedmen; saying that to exclude them from all the tribes was to
deprive them of their freedom and their civic franchise: Livy xr.v. 15.
23 For the grant of the municipium to a portion of the Samnites, see
Velleius I. 14: for the delivery of Postumius to the Caudines, u. 1. Compare
Livy IX. IO: traditi fecialibus Caudium ducendi.
24 Se civem Samnitem esse : Livy IX. IO.
25 Ita Dii credent Sanmitem civem Postumium, non civem Romanum
es!e-Iudibria religionum-vix pueris dignM ambages: Livy u:. 11.
26 Cicero de Orat. I. 39 (177): Qui Romam in exilium venieseti cui Ro·
mae ezularejus esset. See Vol. I p. 247.
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till just before· the Social war, even with respect to Rome, though
it had become very rare and obscure. Exilium, as Cicero rightly
observes, was not banishment, which was utterly unknown to the
Roman law: it was nothing but the act whereby a man renounced
the freedom of his own city by taking up his municipal franchise; and
the liberty which a person bound by sureties to stand his trial be
fore the people had of withdrawing from the consequences of their
verdict by exiling himself, was only an application of the general
principle. If the accused staid till sentence was passed 197, he was
condemned as a Roman, and it would be executed upon him wher
ever he was taken : but if he availed himself of his municipal fran
chise in time, he had become a citizen of a foreign state, and the
sentence was null and void. The ground of this exemption was
not his migrating, but his attaching himself to a city which had a
sworn treaty ~f isopolity with Rome~" : they who settleu in an un
privileged place needed a decree of the people, declaring that their
settlement should operate as a legal exilium 20.
The oltl practice of clothing every legal right in the shape of an
incitlent gave birth to the story, that in the year after the treaty of.
Cassius; during a severe famine, many families retired to the neigh
bouring cities, and accepted a franchise there ; that some remained;
others after a time returnetl home30 • This right of becoming a Ro
man again belonged undeniably to an emigrant of this kind: perhaps
· he had that of recovering his old place in his tribe postliminio, but
at all events that of entering among the Romans as an rorarian, as
had every other freeman of his new country 31 • Now had no limits
been set to the exercise of this privilege, this great birthright of
every Roman woultl have enabled i1im to defy the government, and
coultl never have been retained, as it was for five centuries: for if
the convict returned as a freeman of Tibur, the former prosecution
having once been dispatched could not be revived. For this reason
127 Not merely till the majority was decided, but so long as a single tribe
had yet to vote: Polybius VI. 14: so that he might depart even after 34 tribes
had condemned him.
28 'Er ... ~ Nt<t7l'O'/\l'l'<»P, Dp<tm'M'IVQ>J-H.<tl 'l"<tlC ,;'/\'>.<I.IC 7rpoc oDc •x•u1Tl1
iip1t.1«: Polybius v1. 14. It was not necessary in such cases that the states
should be exactly on a level : how completely a Prrencstine commander was
subject to the Roman one appears from the anecdote of Papirius Cursor in
Livy ix. 16: and Naples was tributary, Livy xxxv. 16.
29 Id ei justum exilium esse scivit plebs : Livy xxvi. 3.
'30 Dionysius vn. 18.
31 On the mutatio civitatis postliminio see Cicero pro Balbo 11 (28). That
an 1'uo1•'h~C enjoyed the privilege of the municipium equally with a native, we
learn from lElius Gallus in Festus under Municipium.
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he was excluded from the communion of fire and water: he might
no doubt come to Rome; but when there he was under a ·ban and
out of the peace of the commonwealth, an unprotected outlaw. It
was this interdict that was taken off when an exile was to be recalled:
no banishment was remitted: for that, according to Cicero's instruc
tive remark, was a punishment unknown to the Romaps 13ll,
As exul referred to the party's original country, and designated
a person who had withdrawn from it, and exiliurn the home he had
chosen in a foreign state 33 , so in this he was an inquilinus; a deri
vative from a word which undoubtediy was once in use, of an Oscan
form, inquil. The Latin language, so rich in law terms, cannot
have wanted a peculiar word to clenote the municipal who had made
use of his right: in Sallust, who preserves the old phraseology with
a predilection guided by learning and judgment, Catiline calls the
provincial, Cicero, inquilinus civis 34 ; as though Arpinum had been
still a municipal town foreign to the Republic.
We are surprised however at finding the same writer term a
Latin officer in the Roman army a citizen from Latium 35 ; not indeed
at his considering the Latins and Italians municipals of the ancient
class, but because the Latin officer, as appears from his not being
protected by the Porcian law, had not chosen the Roman franchise
instead of his own. Yet here again the historian conformed to a
mode of speaking, which, though unquestionably incorrect, was
sanctioned by its high antiquity. - The contracting. a municipium
with towns and cantons, where sympolity was out of the question,
and of which some are adduced as examples of isopolity, is spoken
of as a grant of the franchise without a vote 36 : the Campanians and

132 Cicero pro Caecina 34 (100). On the interdictio aqua et igni all that
is essential may be found in Reineccius, Antiq. 1. 16. 10; though it is very
important to rectify the erroneous notion that the object of this process was
to force a condemned person to fly his county. Cicero had certainly not lost
his franchise by this interdict.

33 Qui nullo certo exilio vagabantur : Sallust.
34 Catilin. 31.-Sallustius, proprietatum in verbis retinentissimus: Gel
lius x. 20.
35 Sallust, Jugurth. 69, says ofT. Turpilius, who was scourged and be
headed, nam is civis ex Latia erat.
36 To the Campanians, the citizens of Fundi, Formiw, Cuma, Suessula
in Livy VIII. 14: to the first three and a part of the Samnites, in Velleius, 1'.
14: to Acerrw, in the same passage, and in Livy vm. 17: to the latter, Cuma,
and Atella, by Servius the son in Festus under Municeps. The llernicans
are described as 7l'foO'AH<P9inec u~ 'l'~v 7l'OAl'l't1«r in Dionysius, vm. 69; and as
'11'0-,,.i·r1:1.1, 77.
On the other hand the consul C. Varro speaks correctly, when·
he says to the Campanians (Livy Xll!I. 5) civitatcm magnae parti vestru1ndcdi

HISTORY OF ROME.

49

the citizens of Acerrre are described as having become Romanst37,
because every individual had the power of becoming so as soon as
he chose. Now when it is stated of an independent community of
this kind, that its members had been made Romans by a law, such
a law only held good so far as Rome was bound by it: with regard
to the Acerrans it was void, unless they adopted it38 • This -they
would do by enacting a corresponding law of their own:. the pro
ceeding,was the same as when among the Greeks a treaty of peace
was introduced by a decree of either party. The case was different
with conquered states, such as Anagnia and other Hernican can
tons : these were fain to accept the franchise and subjection the
sovereign people assigned to them; a lot so unwelcome that the
..iEquians took up arms to avoid it~ 9 •
Still the register of the Cmrites, in which all the citizens of such
towns were enrolled, would not have been a book of- dishonour,
had not the names of such freemen enjoying the highest franchise
as forfeited their right of holding office been transferred into it. At
Athens likewise a citizen who incurred the highest degree of "7'P.'"•
sank)o a level with the iuofo,>I~: the equality between a degraded
Roman and an inquilinus was still more exact, and extended even
to the name of citizen. Of course the isopolites who made use of
their franchise were enrolled like the sympolites among the ierarians:
but I also hold it certain that the Cierite tables were only a part of
the general register containing that class of citizens. Nor are we
to look upon them as a list of the citizens of all the isopolitan towns:
Rome had connexions of this kind to a great -extent before Agylla
became an Etruscan city : and those towns can never have been
mentioned but with honour : it may however be easily conceived
that, when the citizens of Cmre had themselves been brought down
from that respectable rank, their list might serve to receive degraded
freemen; and that their name might stand for the whole class of
mus; for this civitas was nothing more than the liberty of exercising the
municipium, of which only apart availed themselves: he does not even mean
that they were admitted into tribes.
137 Cives Romani tune facti sunt Campani: Ennius.
38 Nisi fundi facti essent.
39 Cimtas sine suffragii latione data: says Livy, 1x. 43, of the punishment
inflicted on the Anagnians and other Hernicans ; the same expression which
described the isopolitan franchise. For the indign'ation of the .lEquians see
Livy, IX. 45. Of the Crerites Strabo says, v. p. 220. c. ?ro">.'"''"' .J'6r ..": and
Dionysius always speaks of ?roXi..,,, and ?r01'.lT1i1t. in mentioning tlie i~corpo
r&tion of the conquests made by Romulus.
II.-G
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sympolitan subjects, if that class was revived in them after the old
towns of the same order had long been admitted into the tribes 140 •
But still lists of all the freemen in every town with which an
isopolitan relation had been contracted, were indispensable to keep
strangers without a title from intruding as municipals: and if, ac
cording to the looser mode of expression, all the citizens of these
states were considered 11s freemen of Rome, and the amount of all
those lists was added to that of the three Roman orders, the result,
though for the present it is merely hypothetical, would coincide
with the conjecture already suggested, which explained the num
bers of the Roman citizens in the tables of the census to be the
aggregate made up of the Romans and their isopolites 41 ; and would
thus throw some light on those numbers, which otherwise, when
one perceives the absurdity of supposing that they refer to the Ro
mans in the strictest sense, are a puzzle scarcely paralleled in all
ancient history. ,
I will remind the reader of the unexampled ebb and flow of
those numbers, fluctuating between 104,000 and 150,000, which the
annals afford us no means of explaining, for the sake of observing,
that the present" case is not an instance ·of changes such as may oc
cur in modern states, through vicissitudes of fortune, from the en
largement or contraction of their territories, but of a sudden increase
and decrease in the number of citizens by many thousands at once.
Besides the numbers reported, whether they. be taken for the adult
males, or in a sense somewhat narrower and correcter for the ser
viceable men4 ~, are when so understood utterly incredible. The
mean of the returns preserved is about 130,000, the amount quoted
from the last census before 280: and allowing only an equal num-.
ber for aliens and slaves, this would give a population of 650,000,
for a territory' which between Crustumeria and Ostia, the Etruscan
border and that of the nearest Latin towns, scarcely covered 200.
140 I shall revert to the degradation of the Cmrites, when I come to the
epoch at which it happt;ned. That they obtained the isopolitan franchise after
the Gallic war, is no less certain than that the definition of the municipium,
which ranges them in th~ same line with Anagnia, deserves unlimited cre
dence. Even Strabo's censure of the Romans, v. p. 230, corning from so clear
headed a writer, confirms it: only he confounds things that happened at dif
ferent times. ·
41 Vol. 1. p. 420.
42 oi iv ii~~ 'Pfllµ.rLl01. Dionysius v. 20, 75. 1x. 25, 36: numerus eorum
qui arma ferre possent: Fabius in Livy 1. 44: that is, from the putting on the·
manly gown to the end of the sixtieth year. Pliny, who speaks of libera ca-·
pita, xxxm. 5 1 is entitled to no notice in a case where he must have felt the
same difficulty, and spent little time in thinking how to remove it.
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square miles. But say 300: for how many months in the year
ean this surface have yielded the means of subsistence? how would
the deficiency be supplied, without trade and commerce? how could
a merely agricultural population multiply so enormously? These
same 130,000 able-bodied citizens, with the serviceable aliens and
slaves, are to be blockaded within the walls of Rome by the Veien
tines, who just before had been hard pressed by the Fabii, and to suf
.fer from hunger \Vithout making a sally, like the cowardly, but not
equally numerous multitude, which 1000 year3 after let itself be
redu~ed to extremities by Vitiges. Moreover immediately before
the battle of the Allia, abo've 152,500 heads were registered: but in
that battle 'there were at the utmo,st 28,000 Romans, including the
proletarians and rerarians and all the elderly men up to the age of
sixty: and so certain is it that these were all who could be mustered,
that, when this army was dispersed, there was nobody to guard the
walls.. To fill up the measure of absurdity, after a return of only
l04,000 in 289, a dreadful pestilence rages in 291, which must have
swept a~ay at least a third of the population: this is followed by
many years of the most disastrous wars, in which thousands of
Romans must have fallen or be~ led into slavery: and now comes
a new return in 295, amounting to no less than 117,000.
After weighing all these points, one can scarcely refrain from
regarding the returns as no less unworthy of serious attention, than
the extravagant numbers of the slaves at Corinth and £ginal 48 •
Rut we cannot throw them aside with the same contempt: for they
were recorded in the original censoriari. rolls, which Dionysius
speaks of as extant when he wrote 44 : and even assuming that they
were fabricated after the Gallic invasion, still nobody would have
devised such an absurdity as the increase of an eighth after the
pestilence. In this strait others as well as Pliny have probably
had recourse to the shift of supposing, in spite of the express state
ments to the contrary, that the returns might include the whole
population. But this cannot be tlie case: for the statement of the
number of serviceable men <luring the Cisalpine war coincides with
the census of the same period 45 •
143 Nor is the well known pretended return of the aggregate population
of Attica worthier of credit, at least in respect of the slaves: yet one can more
easily conceive how even ingenious men, if not in the habit of looking at
philological traditions by the light of actual experience, might be deluded
by it.
.
44 He had seen them himself: 1. 74. 1v. 2'J. ·
45 Polybius n. ·24. The RomMJ. and Campanian infantry amount to
250,0001 the cavalry to 23,000. In Orosius, 1v. 13, the former are stated at
348,200 1 ths latter at 26,600, on the authority of Fabius: noth_ing is commoner
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This statement however reduces what I have proposed as a con
jecture to certainty: for it couples the Romans with the Campa
nians: so that the latter must likewise be included in all the returns
preserved by Livy from the time of the .Samnlte war; and not only
the Campanians, but all the other isopolitan states. , Velleius men·
tions* at the same epoch, and as exactly the same case, that the
freedom of Rome was granted to the Campanians and to a Samnite
canton; and the two returns of the census in the time of Alexander,
the one of 130,0.00, the other of 250,000 146 1 are fully accounted for,
if the former be considered as the last before the beginning of his
reign, the latter as that of the year 418,_ after those nations had en
tered into a relation of isopolity with Rome. The same remark
applies to the earliest ages: and so the rising and falling of the
numbers in the census during the third c·entury indicate, not an in
crease and decrease of the Roman nation, but a change in these
pe'culiar connexions: which certainly corresponded in general to
real alliances and confederacies, but are also perfectly conceivable
without them. They were probably contracted in some instances
with states so far off, that Rome could reap nothing but the assur
ance of their goodwill from the association. If it be true that the
second Q. Fabius was lawfully married to the daughter of an emi
nent citizen of Maluentumt, this town must have been an isopolitan
one; and the people of Massalia would be included in the census of
the year 362. Thus the fluctuation in these numbers does not af
with Orosius than mistakes in numbers; and so here we have a C too many,
and the total 274,800 diffors only by 1800 from that in Polybius, who had
no occasion to be very precise. The statement belongs to the year 5231
in which a census was taken. Livy, in order to devote a round decad to
"the second Punic war, crowded the occurrences of more than five lustres,
21 years, into his twentieth book: the author of the epitome recorded the re
turns in two of them, which fell, as is plain from the place where they stand,
about the time of the Cisalpine war. All the manuscripts have: lustrum a
censoribus bis conditum: primo lustro ccnsa sunt civium capita CCLXX millia:
then some proceed with CCXIII, others with CCXIII millia; others insert alio
before' these words. The number of the second census has either dropped
out by mistake, or has been wilfully omitted: it would not be a violent change
to write altero CCLXXIII millia: we have however sustained no material
loss from the corruption of the text; for the 270,000 differs only by 3000 from
the number in Poly bius. The Campanians, that is, the citizens of Capua and
their dependPnts, amounted to no less than 34,000; the number specified by
Livy, xxm. 5, who did not state it without authority.
* 1. 14. Abhinc annos CCCL... Campanis data est civitas, partique Sam
nitium, sine suffragio.
146 Plutarch de fort. Roman. p. 326. c. Livy IX. 19: the latter is only a
round number.
t Festus, Numerius.
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for<l a safe measure even of the power that accrued to Rome from
its alliances: nevertheless a right conception of the statement in
Polybius is important, because it places beyond doubt and clears
up several accounts of the relations between Rome and the neigh
bouring states, and renders that instructive which would otherwise
be absurd 147. It also enables us to comprehend how the number of
the metics in a strict sense came to be so trifling; that no such class
seems ever to be spoken of.
Had the amount of the census in the· Cisalpine war been taken
according to the same rule as two centuries before, ·it would per
haps have been the same as that given by Fabius* for the ser~ice
able men of all Italy. But the case was altered. So long as there
were several independent states, each would add the census of its
isopolites to its own; so that the individuals of the same people
were counted several times over: but when Rome had become the
centre of the whole, this practice would have defeated the purpose
of ~urveying what forces of its subject states the senate had at its
disposal. It is even extremely probable that the allies were in
many cases'8 forbidden to contract a municipal relation with one
147 Even in the history of the Greeks to the west of the Ionian gulf, who
adopted so many Italian institutions. There is a statement scarcely less ab
surd than those about Rome, according to which the Agrigentines, when the
Carthaginians appeared before their walls, were only a little above 20,000, but
the whole number of inhabitants including the foreign residents amounted to
no less than 200,000 (Diodorus xm. 84): by these, as the number of the free
men proves, are likewise meant adult males: and so the account must have
been understood by a writer who though an imp\)stor is perhaps more ancient
than Diodorus, when under the name of Potamilla he spoke of800,000 free
men at Agrigenturn: see Wesseling's note. Can we suppose these 200,000
men, though they were :µot all completely armed, to have been s11ch white
livered wretches as to allow the Carthaginians to take up a position before
the city, and even to starve them into a surrender? But here again the 180,000
consisted partly of sympolites scattered over an extensive territory, partly of
isopolites; and not merely Greeks, but also Sicanians and Sicelians; for these
tribes were not so foreign to the Greeks, whose blood at this time was far from
pure, as we nre apt to imagine. The same explanation applies to the enor
mous numbers of the ltalilm Greeks, as at Croton: the story of the 300,000
Sybarites however I should not consider as historical; since it relates to ape
riod preceding tl1e abolition of royalty at Rome, and the number is one which
through all the stages of its multiplication by ten is no more to be taken
strictly than seven or seventy among the Jews (see Reimar's masterly trea
tise De assessoribus synhedrii LXX linguarum gnaris); or. th.an six and its
multiples by ten among the Latins: for instance in the story of the setting
free the six thousand captives: Livy 11. 22. Such statements, when they
,spring up naturally, deserve as little to be called false a8 true.
* Entropius m. c. 5.
48 The Pelignians and Samnites had it with Fregellm.
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another, like the towns in the territory of a people that had pro·
voked the anger of Rome. An equal alliance seems to comprehend
isopolity, indeed to be equivalent to it' 49 : but the example of the
Campanians, who are said· t<? have had such an alliance with Rome,
though they deferred to her ~ajesty, and indeed had often recog
nized her sovereignty, proves that the name had ceased to be taken
in the literal sense: According to the ancient meaning of the word,
the Romans were still in a municipal relation with Tibur, Prreneste,
and all the allied towns in respect of which Roman citizens had
the right of exile; even with the Neapolitans, who paid them tri
bute: and so were the Latins and, the Italian allies with the Ro
mans; since they were at liberty to make election of the Roman
franchise, though under restrictions which were granted for the re
lief of their own necessities*: but as these two classes were subject
to peculiar laws,.which distinguished them from each other and
from the municipals of the old stamp, this title was withdrawn from
them 50 ; and none but the isopolites strictly so called were coupled
with the Roman citizens.
Since the Latins in the sixth century, whenever they came up
to Rome, enjoyed the honour, one indeed connected with little
power, of giving their votes in a tribe selected by lot, it is highly
probable that this was meant to indemnify them for the loss of an
elective franchise which, so long as the old constitution of the cen
turies lasted, had been exercised by resident municipals; and this
may have been the foundation for the story that Cassius had hoped
149 Foedus acquum.-of the Campanians: Livy xxii1. 5. As a reward for
the faithful assistance of the l\Iassaliots in the Gallic war, immunitas data, et
locus spectaculorum in Senntu decretus, et focdus aequo jure percussum: Justin
XL!!!. 5: this was undoubtedly described at Massalia as rt'Tthll« '"'' '11'po1Jpi1t.
iv Toh «')'r»rr1 ""' irro71'0Ant11t.. The inferior franchise enjoyed by the Trans
alpine Gauls before the reign of Claudius, when they were still excluded
from the senate .and public offices, Tacitus terms foedera ct civitatem Romanam:
Anri. XL 23.
* See above p. 39.
50. The classical passage for this distinction occurs in Livy xxv1. 15 :. t11e
senate is to inquire num (Campani) communicassent ponsilia cum. aliquibus
sociorum', Latini nlYlninis, municipiorum: for so the words ought to be stopped,
that the names of the three classes may be connected in the old sty le by juxta
position, and in a scale answering to their rank,-the Italian allies, the Latins,
and the free eonfederated municipia, such o.s Cuma, Fundi, and Formire.
Gronovius saw rightly that the last noun does not govern the preceding ones:
but the conjunction he wishes to prefix to it disfigures the old expression, and
destroys the distinction between the Italians and Latins. I will observe liy the
way that immediately after, where the common text has: num ope eorum in
hello forent et municipiorum o.djuti, the true reading is et adminicUlo, discern
ible in the manuscripts which give et admunicipiorum.
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to carry his law by the. votes of his Latin and Hernican partisans 1• 1 •
In fact that obsolete institution had become so strange to the later
Romans, that the statement in our definition-which with this un·
important qualification was perfectly correct after the tribes had
become the basis of every franchise-may not be an absolute proof
that the municipals did not anciently vote in the classes; which
the clients undoubtedly did, while they too were merely rerarians.
If the latter practice, as I am ready to admit, was an innovation
upon the law of Servius, the municipals would scarcely be neg·
le~ted, since their votes might likewise be turned against the ple·
beians. But when Cassius is represented as having sent for the
Latins and Hemicans to .come to Rome and vote, the error is pal·
pable: and it is so plain that some late annalist had been deluded
by .his recollection of the stormy scenes of his own age,-when
the tribunes sought to terrify the senate by calling. in the Latins
and Italians, and by threats of violence,-that it almost leads us to
question the story altogether, credible as it is when taken with
re.asonable qualifications.,
In treating of subjects very remote from modern conceptions, it
is advisable to avoid expressions that may suggest vague or errone
ous accessory notions: but in future when speaking of isopolites I
shall often use terms drawn, from the old Germanic institution~.
That the sympolite with. his inferior franchise answered to the citi
zen of the pale* in the German towns, is certainly clear enough51 :
but I conceive that between a. person of this class and an outbur·
gesst there was this distinction, that the latter could only be called
by the former name when he removed into the city. 'Vhen a sin
gle individual obtained the franchise of an outburgess, he was al
ways a person of consequence, a knight or a prelate: he resembled
the 7rpoE•m of antiquity: it was not however only on individuals
that the freedom of a city was bestowed; but likewise on whole
towns or districts: and it appears to me that this relation:j:, of which
the history of Switzerland, especially throughout the fifteenth cen
tury, is perpetually speaking, without explaining it, can be no other
than that of the ancient isopolity. All the citizens or other mem
bers of the privileged community would become outburgesses, say
of Zurich ; in the same sense as the Campanians became freemen
of Rome: the individual who made use of this franchise became a
Citizen of the pale. The same relation might be contracted with a
151 Dionysius vm. 72.

* The Pfahlburger. See Vol.1. p. 309.
52 See Hullmann Geschichte der Stwnde 1 2d Edit. p. 5821 foll.
t Ausburger.
t Burgrecht.
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rural canton*. The entering into such relations had always a de
fensive alliance connected with it: and therefore it is not surprising
that the names which properly belonged to them, were applied to
cover treaties which the cantons were not at liberiy to conclude
apart from the confederacy 153, and that owing to this the isopolitan
at length forgotten.
relation

was

* The name for this relation was Landrecht: the author observes that he·
does not know whether there was a term to denote the same relation toward
a. rural community, as Pfaltlburge·r expressed with regard to a city.
153 That the Burgrechte mentioned in the later history of Switzerland
were nothing but alliances, screened under that name for the reason above
mentioned, l have learnt from a Swiss jurist~ instances in which the possess
ing the Burgredit led to the franchise of the pale are furnished by German re
cords.

ON THE FRANCHISE OF THE .LATINS.

SOME privileges might be exercised by an outlying freeman with
out changing his relation to his native country; but of others he
could not avail himself without becoming a citizen of the pale: and
these were determined not by the higher dignity of the privilege,
but .by the nature of tl1e case. Without quitting Capua Pacuvius
Calavius had wedded a Claudia, and had given his <laughter in mar
riage to a Roman~: this bred no confusion : but if he had purchased
Roman land subject .to the land-tax, the republic would have lost
the tribute due upon them, which was assessed not on the objects,
but on the persons liable to it. Thus the higher right, the connu
bium, was open to every isopolite ; the commercium was reserved
for those who se.ttled in their adopted country.
It is mentioned as one feature in the relation between Rome and
Alba, that the connubium subsisted between them 164 : and however
all pretended statements concerning the earliest times may be re
jected, perhaps with needless rigour, this at all events was meant
to explain the origin of the same right among the Latins, and there
fore deserves attention. · TJ1e right of intermarriage \vith Alba is
expressed in the legend of the mothers of the Horatii and Curiatii;
that with the Priscans and Latins, in the story of the matrons who
before the battle of Regillus were allowed to part frolll their hus
bands55 ; and on such matters tradition cannot deviate from the truth:
the marriage of the last king's daughter with the dictator i\fomilius
may certainly pass for a historical fact. To these well known in
stances we may now add the account that the armies under C.
Marius and Q. Pompredius standing in array against each other
were sad at heart, because, intermarriages ·having been legally

*

Livy xxm. 2.

154 Strabo v. p. 231. b. · Bt1.<Fllo.tuof-'OOI t1«1.'Ttpo1 )(.IJ/Jfle
il''T'TOY i7l'l)'d.f.lld. 'Tl il'<Fd.Y (read 811'1"}"'·!-''d. 'Tl il'r) x:tl itpd.
xctl «lo.lo.d. J11<<1.ld. 7l'•>.1"T1x<1. (isopolity).
55 Vol. 1. p. 423.
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sanctioned, many were linked together by the ties of friendship and
affinity158 •
Now that this evidence has come to light, the opinion that the
genuine Latins had no right of intermarriage may be considered as
decidedly refuted: for it is surely incredible that they who had the
advantage of the Italian allies in the honorary admission to the
elective franchise, should have been worse off on a point so im
portant as intermarriage. If this had been so, they would have
had no fellowship of rights with the Romans, so long as they con
tinued outburgesses, with the exception of the twelve colonies which
had the right of contracting nexa and receiving inheritances57.
With regard to the condition of these' colonies I shall express my
opinion, when my history reaches the time at which ·I conceive
them to have obtained that privilege·: the cause which had .barred
the commercium no- longer existed; and it might have been granted
to all the Latins, had not mistrust, and a wish to check their grow
ing prosperity, just then rendered Rome averse to all concessions.
According to the plan of my work I should also defer speaking
of the Latin colonies, whose franchise was extended to a class of
freedmen so often mentioned by the elder jurists that it must have
been Tery. numerous, until I come to the time when this order was
established: but I cannot put off· so long discussing the question
what' Latin 'colonies afforded the model according to which the
Junian Latins were excluded from intermarriage.
I must therefore observe here by anticipation, that, a full century
before the consul Junius Norbanus introduced the franchise of the
Latin freedmen, the old Latin towns that retained their ancient
rights, and the colonies that together with them formed the Latin
nation58~ had all received the full freedom of Rome and had be
come mumcipia. After the Julian law there were no Latin col~
nies, till a year later a new Latium was introduced5D. The·
156

Diodorus Exe. de Sententiis xxxvn. 10. p. 130, ed. Dindorf. oi ,,.,,_,•
o -rii,

.;.p.<j>o<ropo1, rr<rpt1.<r11J1<rt1.1-rrv:x,rou, oi11.eiov, ""'' rrv:y:yavsl, 11.a.<rnoovr, oD,
~
'
. '
'
... ""
,
l?rlj'tl.(J.l<t' ,.,.,.., l?l'l?l'Olnll.U 11.0lr(A)VllV <rnr T•!«V'T., <j>ll•I"'·
57 Cicero pro Caecina 35 (102):

58 All the Latins are comprehended under that single name by Polybius, u.
24 : and under it they all obtained the full franchise at the same time by the
Julian law, the colonies no less than Tibur and Prmneste.
59 Latium in the sense of jus Latii (which latter phrase' occurs in Asco
nius, in the argument of the speech against Piso) is given by Gessner, but
without any instance : probably on the authority of Strabo, iv.. p. 187. a:
i:x,ovrr<t To 11.«Mup.oor A<tnlor (read A,hr1ov), and of Appian, Civ. u. 26: ,,.OJ,
i'"P irr;i:,uu 'l'O A.&Ttor: passages which, though in a foreign language, would
be amply sufficient: we may now add Gaius to them: see note 163.
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country on the north of the Po had become filled with a mixed po
pulation, speaking Latin, and composed of Italians and natives who
had changed their Celtic character : the towns were still faithful,
but were bringing forward pretensions: therefore by a law of the
consul Cn. Pompeius Strabo they were raised to the rank of Latin
colonies, though no colonists were sent to them 160 • The peculia
rity of this franchise was, that persons who filled magistracies and
offices of honour in such towns thereby acquired the Roman fran
chise, and they alone 61: Comum and Nemausus are expressly
mentioned as colonies with this privilege 6 ~. l<'rom this time forth
many towns.and cantons were raised to this degree, which, com
pared with the old Latin franchise was termed, and with great pro
priety, the lesser Latium68 , That these Latins had no right of
160 Non novis colonis, sed 'l!eteribus incolis manentibus: Asconius in the
same place. Without any deductio therefore, contr~ry to the very essence of
the definition quoted in note 80, which may certainly be considered as more
ancient.
61 Strabo 1v. p. 187. a. Appian Civ. n. 26. Gaius 1. !J6. Asconius as
above: for in the senseless words by which Sigonius was justly offended, ut
pelendi magistratus gratia civitatem Romanam adipiscerentur, gratia is a cor
ruption introduced by an editor, and doubtless does not exist in the old printed
editions, any more than in the Florentine manuscript: this suggests the cor
rection, ut petendis magistratibtLS civ. Rom. adip. Just before these words the
reading of the same manuscript, possent !tine, leads us almost as certainly to
write possiderent, instead of the corrupt text, possent ltabere: and further on a
very unlucky arbittary innovation has introduced the jus ltllliw, of which the
genuine copy has not a trace, and along with it the fancy that there were Ita
lian colonies, which we may hope will be totally dissipated ere long. This
passage, both when Asconius wrote, and when a presumptuous emender un
dertook to correct it, was indeed under the influence of some unpropitious
star: the Roman author at this unlucky moment unquestionably fancied that
the franchise of the old Latins was the same with this new Latium : but it
must be observed that he also expresses his surprise how Cicero could term
Placentia 11. municipium, when it had bee.n founded as a Latin colony : that is
to say, Asconius himself knew it as a military colony. This learned writer,
who was so familiar with all the events of Cicero's public life, was so con
fused in his notions of the old constitutional Jaw, that he did not observe that,
from the Julian law to the time when the triumvirs planted a military colony
there, Placentia could be nothing but a municipium. To judge how little
even a large share of knowledge on particular subjects and of good sense in
an author can bind or warrant us to rely implicitly on every opinion he may
express as to a state of things that has quite passed away, one should have
observed how completely a lapse of fifty years or less will suffice to efface it
from memory.
62 Strabo and Appian as quoted above.
63 If we only allow the obvious reading of the manuscript its fair and
full weight, the passage in Gaiua, 1. 96, after some lines which unfortunately
must remain for ever illegible, runs clearly as follows: magistmtum gerunt,
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intermarriage, being chiefly barbarians, or at best a mongrel ital
ianized race, is as easy to understand, as the motive for withholding
the same right from the freedmen, whose threatening influx called
for some barrier to check its progress : on the other hand an en·
largement of the commerciwm was welcome, and in the spirit of
various regulations which were designed to raise the price of land
in Italy.
A law which regarded Latin citizens as foreigners, and· applied
to them the principle that the child follows the condition of the
baser parent' 64 , can only have related to, this inferior Latium; and
if the Lex Mensia co11tainl.'.d such a provision, one limit for its
date is determined.
civitatcm Romanam consequuntur: minus Latium est; cum Iii tantum qui '17el
magistratum '17Cl lwnorem. gcrunt (for instance the Scviri /J.ugustales, the Fla
1nines of the Emperors, and so on) ad civitatcm Romanam perveniunt. This
must have been opposed to a majus Latium described in the lost lines, per
haps in some such -language as this: Majus La!ium '170catur, cum quicunque
Romm munus faciunt, non hi tantum qui mag. gerunt, &c.
164 Gaius I. 7!J, with Greschen's note: the past tense refers merely to the
date of the law, which, in the only passage where it is nwntioned, bears the
singular name of' Lex Nensia.

THE LEAGUE. WITH THE HERNICANS:

THE league of Rome with the Latins and that with the Herni·
cans are parted by an interval of seven years, and by events which
our history must not pass over: btit it would show a slavish ad
herence to the order of time to let the internal connexion between
the two subjects be broken by this separation. The same Sp.
Cassius concluded both the treaties as consul, and the tenor of both
was precisely the same 165 : the alliance was common to the three
states, and they were all placed on an equality; so that when their
forces took the field conjointly, a third of the spoil and of the con·
querep territory fell to the lot of each 66 , and each took an equal
share. in the colonies they sent forth 67, Now for the subsistence
of this equality it was necessary there should be no marked dispro
portion between the allies in power, even if they were not exactly
balanced; and the Hernicans must hav.e occupied a compass far
wider than their later history assigns to, them. They, like the
Latins, were ovefpowered by the Volscians and lEquians; who
conquered a part of their towns : some of these, as was the case
with Ferentinum 68 , were recovered; others perhaps were destroyed;
others, when peace was concluded and the possessions of the par
ties secured by treaties, may have remained in the hands of the
Volscians. Among these towns we may reckon 'frebia, which is
said iu the legend to have been taken by Coriolanus, a statement
amounting. to evidence that it had fallen into the power of the
lEquians: its name does not stand in the list either of the Latin or
of the Albian towns 69 ; and its very situation makes it extremely
165 'A•'Tl}f<t.~01 ""'' "'"Pii' A<t.'Ttvov' (O'uvSnic<»v). Dionysiu's vm. 69.
u6 Dionysius vm. 77. To 1m{611.>.Mv luO''Tot' (of the three states) >.11.x•':
76. Hence the Latins were entitled to a third o:>fthe booty: Pliny u:x1v. ll.
See above, note 72.
·
.
·
67 Above, p. 31.
68 Livy iv, 51.
69 Vitellia however, which is mentioned by the side of Trebia (Livy n.
39) among the conquests of Coriolanus, was an Albian township: see Vol. 1.
note 570.
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improbable that it ever belonged to the Latin state. But it may
well have belonged to the Hernicans, if there was a time when they
bordered on the lVIarsians, from whom,. as the. nearest Sabellian
people, they are said to have derived their origin: and their con
nexion with their parent state cannot al ways have been interrupted: ..
it is impossible that the imperishable hill-fortresses, founded by an
earlier race of inhabitants, and occupied in remote ages, like La
tium and the Tyrrhenian coast, by Pelasgians, can have been taken
by them at the first assault, and that to make this they only opened
a road through the territories of Ausonian tribes, which was closed
upon them when they had passed. It is manifest that the JEquians
conquered the highlands from them, and thus separated the Sabel
lian states in this quarter from each other.
That the towns of the Hernicans however which rose against
Rome in 443, must have been more in number than Anagnia .and
the four others mentioned by name, was inferred by Cluverius
from Livy's expression, that, save Verulre, Alatrium, and Ferenti
num, all the Hernican cantons declared war1 1°. For conjecturing
what their nurriber was when complete, we find a clew in the dis
covery of that which determined the internal division of ~11 the Sa
bellian states. For there can be no doubt that this division was
also regulated by some fundamental number, whether three as
among the Romans, or some othE)r, which was multiplied either by
itself or by ten for the sake o( further subdivisions. Such forms
can never be accidental; they are. a law, like the Dorian music;
they contain t1"te evidence of their truth. The Sabellians differed
from the Latins in this respect, just" in the same way as the Ionians
from the Dorians ; their regulative number was four.
, This appears in the military system of the Hernicans and of the
Samnites. The. cohorts of the former numbered four hundred
men71 ; those of the Samnites just as many7 9 : and in the amount of
•their regular army, sixteen thousand73 ,. the same number appears in
two ways: there are four legions, each of four thousand men74 ,
170 n:. 42. Concilium populorum omnium habentibus Anagninis, praeter
Alatrinatem, Ferentinatemque, et V_erulanum, omnes Hernici nominis populi
(not populo) Romano bellum indixerunt. Frusino joined them: Livy x. 1.
71 Livy vu. 7. Octo cohortes quadringenariae.
72 Livy x. 40. Viginti cohortes Samnitium (quadringenariruferme erant):
the particlef~rme belongs to the writer, who found the language of his earlier
authorities more precise than he thought himself able to warrant, just like
Dionysius in the passage quoted in Vol. 1. note 1228.
73 That of the legio linteata. Livy x. 38.
74 So that those 20 cohorts were 2 legions.
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So again the four thousand Samnites sent tQ defend Palrepolis1 7s
were just a legion; and the statement of this number is not derived
from any record of the amount of the auxilia,ries ; but the annalists
were still familiar with the complement of a Samnite legion. It
is less certain indeed, but still highly probable, that the eight thou
•sand men with whom Numerius Decimus wrested the victory from
Hannibal at Larinum7 6 , likewise mean two legions.
The Marsian confederacy contained four atates* : that the Sam
nite was made up of the same number, is almost demonstrated by
their army consisting of four legions. · For though at the period
referred to the Frentanians had separated themselves from their
confederates, the Caudines, Pentrians, and Hirpinians, still the
fundamental form may have been preserved by the substitution of a
new canton77. ·
These constituent numbers, when once recogp.ized, are such sure
guides, that I have no hesitation in assuming that every inde
pendent Sabellian people, and consequently the Hernicans were
divided into four tribes; and this I conceive to be indicated in their
case by the thousand colonists sent to Antium7s. Here four hun
dred Hernicans would represent the four Sabine tribes, as the three
hundred Romans did the three tribes of the houses ; and the three
hundred Latins the three decuries of their towns. And so far I
feel confidence: but it is not without overstepping the line, beyond
which a magical charm hovers over the adventurous inquirer and
threatens to bewilder his senses, that one may conjecture that the
number twelve which recurs so frequently in Roman institutions,
was composed by multiplying together the fundamental numbers
· of the Latins and Sabines who were united in the nation: and pos
sibly the same thing happened in Attica with respect to the Ionians
and Cranaans. This may have been the reason why the institu
tion of the year of twelve months was ascribed to Numa; after the
union of the two states; though such a year must have been in use
from the first, nor can it ever have been superseded by that of ten
months.
I return to the plain ground where I feel at home, and breathe
free again. It might be fairly questioned whether the Hernicans
. 175 Livy vm. 23.
76 Livy xxu. 24.
1. pp. 70-77.
77 See above, p. 15•
. 78 .!lntiates, mille milites, in Livy m. 5, is assuredly nothing more than
the echo of a statement that there were a thousand colonists at Antium.
The whole share of the Hernicans was not a third larger than that of each of
their confederates; but ea.ch Hernican received only three~fourths of the por
tion allotted to each Roman or Latin.

. * · See Vol.
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had forty towns or sixteen. But the number must have been one
of these two; and the statement that forty-seven towns took part in
the Latin Holidays 11a is decisive in favour of the latter. It is not
however equally easy to ascertain whether Anagnia was included
among the sixteen, or whether they stood in the same subordinate,
relation to that opulent city80 , as the thirty Latin towns did to Alba.
In this light it appears in the Fasti, in the triumph of Q. Marcius
Tremulus, by the side of the other Hernicans. It is impossible to
guess whether the author whom Dionysius followed in recording
the number forty-seven, combined Rome, the thirty Latin, and the
sixteen Hernican towns in one sum, or meant to state how many
beside Rome had appeared on the Alban mount.
Anagnia is clearly designated as the capital of the nation, in a
tradition probably of very high antiquity, where it is said that
Lrevius Cispius of Anagnia commanded the Hernican auxiliaries
who marched to protect Rome, probably against an assault from
the Sabines, while Tullus Hostilius lay before Veii, and who en
camped on one of the two hills of the Esquiline, before they were
cleared or built upon, as a Latin army did on the other8 1. So
ancient wa.s the alliance of the Romans conceived to b'e with this
people also, in which the Tities recognized their countrymen, as
the Ramnes did theirs in the Latins. They too, like the Latins
and the Tyrrhenians on the coast, fell subsequently under the do·
minion of Rome; and they too shook off the yoke. Both when
confederates and when subjects they were connected with Rome
by the isopolitan franchise ; and if it was by the accession of the
Sabines that the number.s in the census were raised between 246
and 256 from 130,000 to 150,700, it must have been the separation
not merely of the Sabines, but of the. Hernicans also, that in 261,
though the Latins had been recovered, reduced them to 110,000.
N;othing but ignorance and the ambition of rhetorical· display dis·
covered that the league of Cassius, which in fact only renewed an
ancient franchise, contained an entirely new relation, and one in
which the highest boons were unpardonably squandered89 , Livy's
guides must have been' better informed, for he has not a word of
the sort: on the other hand the stipulation that the Hernicans should
179 Dionysius iv. 40. The Volscians of Ecetra and Antium are mixed up
with them only through a confusion of the isopolitan and federal relations.
In the reign of Tarquinius moreover no Volscians were to be found at An
,
tium, and scarcely at Ecetra.
80 Dives Anagnia: .lEneid vn. 684.
81 Festus, Septimontium, from Varro. They are the hills on which the
churches of S. Maria Maggiore and S. Pietro in Vincola stand.
82 Dionysius vm. 6(). 77.
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have a third of all land conquered in future, is misinterpreted in
him to mean, that no more than this part of their own territory, or
at least of their domain, was left to them, two thirds having been
confiscated183 , For he considers it as certain that the league was a
treaty of peace at the end of a war: and Dionysius even enters into
a circumstantial relation of the campaign. This assuredly deserves
no manner of credit; it is far more probable that the war is a mere
fabrication, devised from the notion that the league was a treaty of
peace, and from a misunderstanding of what was reported of its con
tents touching the division of conquered territories.
The danger with which· the, Romans were threatened from the
Volscians and .£quians made them willing to secure themselves a
bulwark by fair concessions: on the other hand the Hei;nicans and
the Latins behaved like staunch friends in remote wars with which
they were not concerned; because they could count on the succour
of the Romans, and were acknowledged by them as their indepen
dent confederates.
183 Agri partes duae ademtae: n. 41.

11.-1

THE WARS WITH THE VOLSCIANS AND
lEQUIANS, DOWN TO THE END .OF
THE VEIENTINE WAR.

' THE incessant wars with these Ausonian nations, which for
more than a century occur almost every year, have induced Livy to
express a fear that, as he cannot write of them without weariness,
he shall excite a like feeling in his readers 18 ~. How much more
reason then has a foreigner to expect this, living eighteen hundred
years after, with very few among his contemporaries who reflect
that the glory of Arpinum and its sons belonged to the Volscian
name, or who are familiar with the noble hills, the scene of those
wars; and not one.who takes interest iil them from any of the feel
ings connected with his birthplace ! Hence the endless uniformity
of occurrences, few of which are even distinguished by the mention
of the spot where they took place, and which look like mere preda
tory inroads, passing away and perpetually recurring without any
result, must to us be intolerably tedious. But this appearance of
intrinsic insignificance has only been occasioned by the dishonesty
of the Roman annalists, which has studiously thrown the conquests
of these nations into oblivion, as their narrowness of mind has the
wholesome and politic treaties with them at which the vanity of the
later Romans took offence. If any Roman sprung from a V olscian
municipal town had thereby been led to seek after native chroni
cles, he would have found the names of great men in them, such as
Cicero says, and surely not at a venture, his forefathers could boast
of as well as other.nations85 ; and this history now so unattractive
might then in spite of its narrow stage have excited no less interest
than any other, first by the splendid exploits of its early ages, and
afterward, when fortune turned, by the unwearied resistance main
tained for so many years. To reproduce the image of such a his
184

VI.

12.

85 De re p.111. 4.
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tory is impossible : no names but those of Attius Tullius,· Vettius
l\lessius, and Gracchus Ccelius, have come down to us ; and their
memory has in part been defaced by an unworthy spirit of hostility:
their victories have been expunged; the ·conquests which could not
be totally concealed, have been transferred to a stranger. The
hc.'1our of which the chiefs have been robbed we cannot restore to
them; but we may acquire a general notion of that which is clue to
the people.
.
In a history of Rome it is the more necessary not to pass over
the Volscian wars, because by them the power of the Latins was
destroyed, and the remnant of the nation were compelled to seek
safety in a state of deperidence upon Rome : so that they were the
means of raising up the Roman state from its fall after the banish
ment of the kings. But repeating the statements of the annals, full
as they are of misrepresentation and falsehood, cannot teach us the
nature of those wars: we must view them in masses as they com
bine in the distance. When we take such a view they divide into
four periods.
The first goes down to the peace with the Volscians iu the year
295: during this the dominion of the two Ausonian· nations en
croached upon Latium, and, though they were driven back from
Antium for a while, at length reached its highest pitch: the chief
part of this period, enveloped in obscurity, and affording us but
scanty information on a very few definite events, is comprised in
the present section. The second extends from that peace to the
victory of the dictator Aulus Postumius Tubertus : during this the
two nations kept possession of the territory they had conquered:
but the league to which they owed their strength was dissolved, till
the breaking out of the war which was decided by that battle, and
even then was only re-established between the lEquians and Ece
trans. Ilefore that war Rome had been on terms of amity with the
latter as well as with the Antiates, though this amity' had not been
always undisturbed: with the £quiai1s her relation had not been
pacific, and frequently she had been at open war. During the third
period the Antiates continue\! on an amicable footing with the
Homans, who were continually gaining ground upon the other
western Volscians and the .£quians, until Rome fell by the hands
of the Gauls. The fourth period embraces about thirty years : the
JEquians sink under the same storm which overthrew Rome: the
Antiates after seventy years of friendship abandon the Romans, and
along with the other Volscian towns in .those advanced parts join
the Latins; and they come to. an end by being incorporated partly
with the Latin state, partly with the Roman.
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I am very far from entertaining even a doubt that the second
Tarquinius waged war, and victoriously, against the Volscians; for
the Auruncian race h;ad been pressing forward on the side of Latium:
the destruction of Suessa Pometia however, if it mnst be supposed
to be the same Pometia which occurs in the times of the republic,
is a fable 186 ; just as much so as the story of the enormous treasures
taken there. The founding Signia, and the sending a colony to
Circeii, both which measures were unquestionably ascribed to the
last king on historical grounds, are evident indications that some
enemy's frontier was not far off: and it may have been with a view
to obtain protection that Terracina, which was also included in the
Roman kingdom, submitted to a state of dependence: that it was
still a Tyrrhenian town at the time of the treaty with Carthage
may be reasonably conjectured from its union with Rome, as well
as from its not bearing its Volscian name of Anxur. However on
the downfall of the Roman power immediately after, it must have
fallen into the hands of its conquerors, to whom the two Alban colo
nies of Cora and Pometia had already sur~endered in 251 "7. These
conquerors are called Auruncians, the name given at the beginning
of the fifth century to the tribes of the same race on the lower
Liris : and Campania was mentioned in the chronicles as the home
of those Auruncians with whom the Romans came into conflict
before the insurrection of the commomilty""· . The war ii1 which
those conquests were wrested back from them for a while, occurs
twice over in Livy, under the years 251, 252, and 2 59: nay, if the
matter be looked at closely, it must be allowed that the pretended
two campaigns of the earlier war are also in fact one and the same,
18G I almost doubt whether there ever was a town called Suessa Pometia:
see Vol. 1, p. 3a2. The only thing really in favour of it is the name of Su
essa Jlrunca, where the epithet seems to imply that there was another Suessa
from which it was distinguished: but ifthe adjunct were an adjective it should
be 1'01nptina. The form of the name would infer that two towns had been
united into one, much as Laurolavinium was under the emperors, but that in
this case after the usage of very early time~ the two names were combined
without either modification or a. connecting particle.,
87 Nobody surely will feel any scruple at the phrase, ad Auruncos de.fi
ciunt, in Livy n. 16: even ifthe event had been much more recent, a Roman
might have been led to speak in the same way, by the notion that nothing
could excuse a city belonging to Rome, if it did not choose rather to perish
than open its gates to the enemy. That the towns which Livy in the same
passage calls Latin colonies, were Alban ones, has been shown above, p. 16.
88 Dionysius VI. 32: Tot .,.;;, K11µ?r.:tv11>1 X.""P"' ?Tlc1'111. There is the less
reason for confining this name to the district of Capua, according to the
strictest Roman usage, since the Greeks called all the Oscans Campania.ns.
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placed by one set of annals in 251, by another in 252 189 • The only
historical facts that can be extracted from this confusion are that
the two places were reconquered, and Pometia destroyed: which
is confirmed by its not appearing among the Latin towns in 261,
while Cora does so. Thus much too is not to be questioned, that
when the town was taken by storm three hundred men were be
headed. These men in two places are called hostages, in a third
Auruncian chiefs of the towne 0 • If they were hostages, the old in
habitants must have incurred the suspicion of the Romans before
this, and, although they had been forced to give pledges of their
fidelity, have revolted notwithstanding: and even in this case it
might be shown that the number is not to be viewed according to
our notions on such points. However it is incomparably likelier
that these victims, whose number is just equal to that of a Roman
colony, were an Auruncian one planted there to maintain the town:
which the Romans destroyed, because it was lying waste, the an
cient inhabitants having been carried away or massacred. For
surely that act of cruelty is unintelligible ·except as an act of re
venge; and from the condition of several places which I shall soon
have to mention we may clearly see with what ravages the Volscian
conquests were attended.
Nobody will doubt that these gained ground during the Latin
war: and we may confidently adopt the statement in Livy, whether
drawn from conjecture or tradition, that the Latins preferred a peace
with Rome, which at first did not proc11re them the ends of the war,
to an alliance offered them by the Volscians 91 • The only means the
latter had of enlarging their territory, except by taking Antium,
was by encroaching upon the Hernicans or the ·Latins: and the
compensations they may have promised to make them at the ex
pense of the Roman state must at best have been extremely uncer
tain. When peace was re-established, the confederates did not
neglect to fortify their frontier, Signia must have been lost during
those years when Rome, ~eing at war with Latium, was unable te>
send any succours through that country: for it was founded anew
in 259, and a fresh colony w.as sent thither 9~. Now the territory
189 Livy II. lG, 17, 2"i, 25, 2G. The people who in the version with the
earlier date are called Auruncians, appear in 259 as Volscians. Dionysius
had the caution to reject the former story. One need only compare the ac
counts in Livy under the years 251 and 252, to see that it is the same massa
.ere. ·A similar duplication will be spoken of in note 460.
90 300obsides in the years251 and 259: u.16, 22 :principuin 252: II. 17.
91 II. 22.
!l2 Livy 11. 21.
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which was reconquered had been annexed to Eeetra193 : a town
which, lying between Signia and Ferentinum 94, seems to have been
occupied about that very time by a Volscian colony, and thence
forward served as the place of congress for the newly formed Vol
scian state on the skirts of the hills9 5 : the constitution and national
council of that state, we are to suppose, were just like those of. the
Latin towns. The Ecetrans either applied for aid to their remoter
kinspeople; or a tribe of Auruncians that had been ·driven northward
appeared uncalled for in Latium, and threatened the Romans with
war, unless they evacuated that territory again: they were defeated
near Aricia by the army which the consul Servilius had formed,
chiefly of persons pledged for debt. But they did not march out
of the country: nor was Velitrre retaken from them till the next
year, 260. The notion that this town, which we also find among
the thirty Latin ~nes, was originally a Volscian settlement, is just
as complete a mistake as the same notion with regard to Antium:
had such been the case, Cora and the towns beyond could not pos
sibly have belonged to Latium. The source of this error is, that
subsequently these were indeed Volscian towns, and continued so
until the whole country roundabout fell under the dominion of
Rome. That the citizens of Velitrre cannot have been of a foreign
and hostile race, is clear from the desire felt at Rom'e to repeople
that town after its desolation with Roman and Latin colonists, a
measure which was adopted in 262. The story that only a tenth
of the inhabitants were _then remaining does not look like a fabri
cation: but that a pestilence should have made such havock in a single
town afar from the seacoast, without spreading over Rome and
Latium 96 ; is no less monstrous an absurdity than that the Volscians
should have sent an invitation to their enemies, instead of t9 the
kindred race of the Auruncians, whose coming was spoken of even
in the annals. It evidently was by the ravages of war that the
,

193 Livy (n. 25) and Dionysius (v1. 32) say that the Ecetrans were de
prived of their domain: it was assigned x11.Hpo61e,m ei, <j>vActxilr 't"oii iBvw,
ix.9l"eµqi61i.-1: the .Auruncians it~lovr ('1"ou' 'PfXJµ,,Jov,) '?"Hr <j>povp<1.r """"i'"i''ir·
such a qipovpct means a colony in a fortified city (see note 81), not scattered
settlers. The connexion between these events as given in the text must be
made out by conjecture, but is no way doubtful.
94 Livy (1v. 61) speaks of a battle taking place between Ferentinum and
Ecetra.
•
95 That it was the place of the Volscian assemblies appears from Diony
sius, vm. 4, and from Livy, m. 10: its situatiori from Livy, vr. 31: lae'l!a ad
monte,s Ecatram pergunt.
96 Dionysius, vn. 12, 13, compared with. Livy, u. 31; who relates that
Velitrm was taken, and that the colony was sent thither after a decree of the
Romans.
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population of Velitrre was swept away, first when it was taken by
the Volscians, and then at its recapture. A like fate must have
been experienced by Norba, where a new colony was settled in the
same year, 262, with a view of defending the Pomptine region 1 01.
None of these fortresses appears in the list of the places which
Coriolanus and the Volscians are said to have taken in the cam·
paign placed by our historians without any variation or scruple
under the consulship of Sp. Nautius and Sex. Furius. One should
have expected that this campaign would not have escaped that
scepticism which denies the credibility of the history of the first
four centuries, that on the contrary it would have been brought for
ward as a manifest confirmation of that sentence: but so superfi
cially have those inquiries been carried on, that such is not the case.
Every body has overlooked how totally the two historians differ
with regard to the towns taken, which in Dionysius follow one
another in an order pretty nearly the. inverse of that given by Livy;
while each moreover names several places of which the other says
nothing9 8 ~ Now according to the very principles on which that
general sentence of condemnation was. founded, contradictions of
this sort might have led to the rejecting the whole story as a fable:
and in fact nothing can be less reconcilable with truth than such
discrepancies, which indeed might not startle us very much in an
account of Alexander's Asiatic campaigns, but could .never have
found place in a history where no other year furnishes the taking
of more than a single town. Compared with the 'incredible ac
count that day by day one fortress after another should surrender,
without any attempt on part of the Romans to stop the conquerors,
or even to raise an army,-that on the bare approach of the enemy
the senate and people should have abandoned all thought of de
fending the city,-compared with these accumulated incredibilities
the strangeness of the story that Coriolanus reached a quiet ol<l age
is of little moment. This is so undeniably evident, that, if any
persons were still to be found in out days who put implicit faith in
the common history, even they might without much difficulty be
drawn to confess that the conq9ests of several years must have been
197 Livy 11. 34: arx in Pomptino: whence it appears that the Ager Pomp
·
tinus was the slope of the hills above the marshes.
98 In Livy, 11. 39, Satricum, Longula, Polusca, Corioli, Mugilla, Lavi
nium, Corbio, Vitellia, Trebia, Lavici, Pedum: in Dionysius (vm. 17-36),
Toleria, Bola, Lavici, Pedum, Corbio, Caroentum, Bovilla, Lavinium (of
which he only says that it was besieged),-then, during the thirty days reg
pite, Longula, Satricum Ceti& (?), Polusca, the Albietcs (in this name the
word JJ.lbmisis, which wae the epithet of the Poluscans, lies disguised, proba
.\
bly through a blunder of Dionyeius), Mugilla, Corioli.
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crowded into a single one, and the defeats sustained by the Romans
suppressed. However not to mention that even this solution leaves
a portion of those absurdities subsisting in full force, unless we
choose to take up with mere evasions, yet little is thus effected to
ward explaining the history of which that war forms a part. No
body will deem it conceivable that the Volscians should have
evacuated the towns they had conquered, even if the army in obe
dience to its oath had entered upon its retreat as it was commanded:
·~or is it less impossible that those towns, from Circeii to Bovillre
and Lavinium, should have been in the hands of the V olscians before
the third consulship of Sp. Cassius. For if, so, there could never
have been any question about an agrarian law: the public domain
must have disappeared, if the Roman frontier had been contracted
to within five miles of the city: as we see in aftertirnes that, when
the district in dispute had been occupied by victorious foes, the
dissensions about the agrarian law were hushed. The Latins,
being confined to those few towns about the Al~an hills, which a
lohg time after were the only remaining ones of their confederacy,
and the Hernicans, being equally reduced, and surrounded by vic
torious neighbours, could not have sent any succours in the Veien•
tine war. If these conquests were achieved in 266, how came the·
lEquians not to encamp on the Algidus till 25 years after? as they
did thenceforward every year. How could the Romans take An
tium twenty years after, without our finding a single trace of their
having previously reconquered the places in front of it?
I will not lay any stress on the inconceivableness of the story
that the Romans waged war against the Hernicans1 in the year after
such a humiliation ; for I do not much believe it. Nor will I answer
for the historical truth of the. statement that the corn, which Corio
lanus proposed should not be bestowed on the commonalty except
as the price for the sacrifice of their liberties, was the present of a
Siceliot prince 199 : for here again a much more recent event, a largess
of the first Dionysius A00 , may have been. transferred to an earlier
age. If however this circumstance in the tradition be wellfounded,
we have to take into account that Gelo at that time was not yet
ruler of Syracuse, which, like the other largest towns in Sicily, was
free: and no reason can be devised why in those days he should
have conferred a favour on the Romans; though the sovereign of a
199 I do not at all doubt the senate's having had such corn : the question
is only whether it was a present from Sicily.
200 In the year 344, 01. 94. 2, Livy, 1v. 52, says Siculorum tyranni: but
at thattime Dionysius was the only prince in the maritime towns; and his too
was the name mentioned by the chronicle~ in the story of Coriolanus.
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maritime city might be led to do so by his common hatred of the
Etruscans. 901
The impeachment of Coriolanus for these detestable propositions
is eaid to have given rise to the ordinance of the plebs empowering
the tribunes, if any one disturbed them while transacting business
with the commonalty, to impose a fine on him for which he was
to give security9 •. As this ordinance was a national law, it must
have been passed after the Publilian law of 283: nor can it have
been much prior to 293, in which year it was put into execution
for the first .time against Creso Quinctius3• The very form of the
impeachment belongs to a state of things which does not appear till
after the Yeicntine peace 1n 280: when the consuls who had not
fulfilled the enactments of the Agrarian law, and soon. afterward
Appius Claudius are accused before the court of the tribes, by
which Coriolanus was condemnedt, Without doubt indeed the
tribunes from the very outset were authorised to. impeach any one
who proposed the destruction of the solemn compact between the
201 Dionysius, who laughs.at the anachronism committed by the unlearned
R\)mans, is so sly in this_ place as merely to call Gelo the most eminent among
the princes in the Sicilian towns: vu. 1: meaning the reader to infer on his
own head that he was already.sovereign of his large kingdom.. With regard
to Gelo's history we find two totally opposite chronological statements; which
turn round 01. 75. 2, as a hinge: that year, the 11.rchonship of Timosthenes, is
with one set of writers, of whom it i~ suificient here to mention Diodorus, the
year of his death, with another set (see Corsini Fasti Attici, III. 170) the be
ginning _of his reign at Syracuse. The latter statement is borne out by the
weighty authority of the Parian chronicle, which is extremely accurate on
Sicilian affairs, and which is supported with only an immaterial difference by
the scholiast on Pindar: that scholiast is in the habit of us.ing Timi:eus; whom
it is the more certain that the author of the chroniC!e had before his eyes, in
asmuch as his history ended in the very year from which the chronicle
reckons backward. The inversion is to be explained from the story having
found credit that the Greeks gained the victories of Salamis and Himera on
the same day: so that 01. 75. 1 was to be included within Gelo's reign. But
even on this statement the commencement of his reign at Syracuse falls about
01. 73, 3, or 4: and Dion,Ysius was aware that this did not tally with his com
parative chronology, according to which 2Gl agreed with 01. 72. I: nor, if we
correct jt a whole Olympiad, is that enough. However in the 73d Olympiad
Gelo was unquestionably prince of Gela: that he was so in the preceding one
cannot be proved.
2 Dionysius vu. 17.
3 Hie primus vadcs puhlico dcdit: says Livy, 111. 13. This was the very
object of the law. See below, notes 523, G5!).
4 That this trial did not suit the time to which the impea.chment of Cor
iolanus is ascribed, was perceived by .Hooke, who wrote in a good spirit and
with judgment, but never entertained the notion that it was possible to reduce
the chq.os of Roman history to order.
11.-K
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estates: but how can they have been able as then to make such a
right good? when a few years after that in which the annals place
the condemnation of Coriolanus they could not save the champion of
their rights, or preserve the plebs from being robbed of its elective
franchise. But if the transaction which brought on the ruin of
Coriolanus were to be placed twenty years later than it stands in
our histories, these difficulties would not be in the way of our be
lieving it: and besides we should then find a famine at Rome under
such circumstances as may have induced a Greek king in Sicily to
act with kindness toward the Romans. About the year 275 Hiero
began to reign at Syracuse : he was ambitious of the glory of put
ting down the piracies of the Etruscans, and was their foe all his
life : thus the yearof dearth 278 occurred in his time 205 ; and he had
the same enemies as the Romans. Soon after arose a violent dis
sension between the orcfers, ·during which it is probable enough that
a proposition like the one ascribed to Coriolanus should have been
brought forward in the senate : but the plebs then was already suffi
ciently strong to punish any one who tried to do away the funda
mental laws of the state. The same date agrees with some parti
cular points in the story, in themselves of no great moment, such as
the hostilities against the Volscians of Antium, wherein Coriolanus
distinguishes himself. That his offence, his punishment, and his
revenge must have followed close on one another, would be a to
tally arbitrary assumption: between the first and the last at all
events there may have been an interval of several years. Moreover
when we find that the V olscians obtained the isopolitan franchise*
and the restoration of a district that had been taken from .them bv
the Romans, it cannot be doubted that these were the term.'l of th.e
peace which Coriolanus is feigned to have imposed; terms extremely
well suited 'to the year 295; whereas thirty years earlier, and sup
posing him master of all the country beyond the ancient frontier, it
would have been utterly preposterous to talk about the Romans
giving back conquered territory and towns to the Volscians, and
recalling their colonists from them 0• If in fine we perceive that the
list of his conquests is· only that of a portion of those made by the
Volscians, transferred to a Roman whose glory was even flattering
205 About 01. 77. 4. The date assigned by Diodorus for Hiero's naval
victory over the Etruscans (01. 76. 2) must be erroneous in the same manner
as that of Gelo's death: it was probably dated by the years of his reign, the
fourth of which would be j.ust 01,. 77. 4.
* See below, note 581.
6 'Eco 0:7foJ1Jr..r;1 'Pr..µ.im Ou0Muno1, )Gr»pa.r Tl or;nr tt.inou' d.'f>~pijP'Ttt.I,
x.tt.I wo/\11' or;a.' x.a.Tix_wr;11, dva.11.a./\er;a.µ.1101 Tou' d.7ro111.ou,: Dionysius vu1. 35.
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to national vanity, all that remains to be done-in order that the

legend being now referred to its proper date may be freed from
every absurdity, that it may harmonize perfectly with the traditions
in the annals, may form a complement to them and infuse life into
them-is to explain how he came to war against his native city.
This explanation I reserve until the story in its original form, the
features of which are strongly marked and still clearly discernible,
is related in the place to which it belongs: where it will appear
that it is not merely a genuine tradition from very ancient times,
which nevertheless might be. a bare fiction, but that it conveys a
substantially faithful remembrance of a great. man and of great
events, a remembrance kept up for centuries in the nation without
the slightest doubt as to the reality of the facts, and connected with
the history of the constitution and the laws. And 'this story would
be nothing but an untenable tale, if its credibility rested on its be
longing to that particular epoch to which the traditional history
attached it.
An oral tradition gained a fixed place in the annals, when the
name of its hero occurred in the Fasti. If this was not the case, it
continued in a fluctuating state unconfined by their limits, like that
of Papirius Prictextatus*, and probably also that of Cipust; or it
was referred to totally different dates, as that of Curtius was to the
years 310 and 385; or erroneous combinations and inferences led
to its insertion in a wrong place : and thus it happened with that of
Coriolanus. The source of the error in this instance may be most
satisfactorily discovered. In all countries there are legends con
cerning the erection of buildings that are regarded with reverence ;
and thus tradition connected a temple of Fortuna Muliebris, which
lay four miles from the city on the Latin road, with that interces
sion of the Roman matrons which the goddess presiding ~ver pro
vidential dispensations had blessed. It was overlooked that this tem
ple after all did not stand on the spot where Coriolanus must have
received the mission: for, as the tradition most distinctly related,
he pitched his camp five miles from Rome on the Cluilian dyke 20 7;
that is, on the ancient inaugurated poundary which once separated
the Roman territory from the Alban, and which he could not cross
until the thirty-three days were over, and war declared". Nor does
Livy know of his having encamped in any other place : Dionysins
indeed says he advanced a mile nearer during the last three days ;
but this is a sheer forgery, to make him reach the site of that tem
* Gellius 1. 23.
207, Dionysius vm. 2'2. Livy 11. 3!).
· 8 See Vol. 1. p. 265.

Ovid Mctamorph. xv. 5C5-611.
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plc 909 • It is very possible that the Roman women may there have
celebrated the recollection of their successful entreaties by thank·
offerings: the favour of the deity had been manifested on that happy
day; and it was. probably the nearest place of worship fitted for
such a solemnity. Fortuna l\foliebris however was not a deity
first invented on that occasion, but must needs have been just as
ancient as Fortuna Virilis, to whom a temple had been erected by
Servius Tullius, and of whom she was the counterpart: not, it
would seem, that we are to look in this instance to that principle of
Roman theology which contemplated every deity under a twofold
personality, as male and female ; for it would probably not have
hesitated to designate one of the ideas by the name Fortunus 10 :
but Fortuna, or the power that limits the general laws of nature
with regard to our variable life by the peculiarities of individual
character, and by occurrences and conjunctures, is so different in
its bearings on the two sexes, that each severally worshipped the
power which ruled its destiny. Tlie Roman religion seems to have
enjoined that the sanctuary of that deity should be without the po
mcerium; for the temple of Fortuna Virilis lay also before the city:
the choosing a spot so far off for the other may have been matter
of mere chance. At all events that it was no way connected with
the embassy of the matrons is proved by the nature of the worship
there: from which, had it been so, widows would never have been
excluded, along with such as married a second husband11 : for it
was the aged mother Veturia, who is evidently regarded as a wi
dow, that softened the heart of stone. Nay every body must con
fess that she or Volumnia would needs have been the first priestess,
and not Valeria; who is manifestly introduced as the suggester of
the mission by a bare fiction, merely for the sake of explaining
how she and not one of the other two came to be named in the
books of the pontiffs as having filled that office. For beyond doubt
the statement that she offered the first sacrifice on the ground on
the calends of December 267, when nothing ·but the altar was
erected, and that'the temple was dedicated by the consul Proculus
Virginius on the eve of the nones of Quinctilis 268, must have been
taken from those books; which Dionysius expressly quotes in re
209 Dionysius vu1. 3G.
10 · Of this kind probably was the relation between Vertumnus and Vol
tumna; one of which names seems to be somewhat distorted. See Vol. 1. p.
323.
11 Let it not be urged that his mother and wife may have followed the
object of their love in his misery : their eternal separation is evidently taken
for granted; nor had they gone with him before.
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lating the miracle that befell the image set up there by the ma
trons212. As soon as the expedition of Coriolanus seemed to have
its date ascertained by what was regarded as its undeniable con
nexion with Valeria's sacrifice, his previous .story was distributed
through the three years immediately preceding that in which he
appeared before Rome : for the omission of the consular years 264
and 265 in Livy is not owing to a mistake; they were excluded by
the Fasti which he followed 13 • Thus the exploits of Marcius be
fore Corioli and against the Antiates were placed in 261 ; hi;; mis
demeanour in 262; his trial and banishment in 263. Corioli however
in 261 was a party to the league with Rome, as one· of the Latin
towns, and so at that time can neither have belonged to the Autiates
nor have been attacked by the Romans 14 : and Livy himself in fact
says clearly enough that the old annals made no mention of any
war under that year. The tradition had recorded this enterprise
without any date: when these occurrences were arranged in the
annals, it was necessary to place it before 262, since Coriolanus at
his. trial bore the name he was· supp~sed to have earned by that
achievement: so it was put-in 261. The legend spoke only of
Coriolanus: but it was inevitable that some annalist would call to
mind that a man who himself had not the auspices, must needs
have come into the field llnder those of some magistrate: neither
of the consuls in the year 261 had any expedition against the· Vol
scians ascribed to him : but the name of Post. Cominius did not
occur in the Roman record of the treaty with the Latins: and hence
it was inferred that he must. have been fighting against the V olscians,
with Coriolanus under his orders 15 • So totally arbitrary is the
212 vm. 56: '!1' cti 'T&JY i1poq><t.v? ..v 7rtp1ix.ou'1"1 )'P"'i>"l. The i•p•q>"-v7etl are
the pontiffs: n. 73; compare Sylburg's index. This miracle, which is also
told in Valerius Maximus, 1. 8. 4, is remarkable as one among. many proofs of
the belief that when an image was consecrated the deity entered into it as
into a body, and dwelt in it.
'
13 To my mind this is proved by Sigonius in his excellent Chronologia
Liviana (Drakenb. vn. 89) : should any one be unconvinced by him, at all
events he must not impute the o~ission to a fault of the scribes. .
14 Such stories are perpetually made use of as the groundwork for
building fresh ones on. ·whatever may have been the real state of the case
with regard to the declaration by which P. Scaptius is said to have usurped
the waste territory of Corioli (Livy m. 71), the statement that he was then
serving his twentieth campaign was merely deduced from the assumption that
the town was taken in 2G1 : for a man who in 308 was iri his 83d year, must
have been born in 226, and entered the legion in 242. Nobody in these days
will try to bolster up an impossibility with trifling of this sort.
15 n. 33. Nisi foedus cum Latinis monumento esset ab Sp. Cassio uno,
quia collega afuerat, ictum, Post. Coniininm bellum gessi.sse c1tm Volscis me
11wria ccssissct. See above, p. 28, note 69.
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structure of the current narrative. Along with it however one of
the forms of the old legend has been preserved: for such is the
account that Coriolanus mustered a band of volunteers and marched
against the Antiates ; which Dionysius, loath to let any story escape
him, relates along with the common one 216 •
The true history 'of the year 266 has been preserved in spite of
this interpolation. After Livy has related the latter in its poetical
fulness, he adds, with the brevity of the annals, that, when Corio·
lanus had led his army back, the .LEquians and Volscians under
Attius Tullius' 7 made another inroad into Latium: but the .LEquians
refused to obey the Volscian general, and the two nations turned
thejr arms against each other, while the Romans looked on with
joy 18• This is the genuine record of what happened, ma<le to fit
in with the story by which it might easily have been wholly sup
pressed: and this is also the reason why Attius was associated
with Coriolanus as his colleague during the Roman war. .On this
foundation others went 'on building, who thought it perfectly natu
ral that Attius should look askance on the elevation of a foreigner,
and that the latter should have to expiate his mercy to Rome with
his life.
This is a grievous wrong to a man with regard to whom the sul
len silence of the Roman chronicles has let nothing come down to
us, except a general recollection that he had reigned with glory
over the Volscians 19 • that is, as an elective king, such as we must
suppose all those of the Italian nations were. That Cicero, where
he says the Volscians had produced great men, had Attius espe
cially in his eye, is the more probable, as he himself was deemed
21G VII. 19.
17 Tullius and 1'ullimn is the correct reading of the best manuscripts of
Livy, and 1'ulli (n. 35) is merely the old way of spelling the genitive. Zo
naras too has "A•nlH Tu1.1.1oc, and Plutarch in his life of Cicero, only trans
posing the two names and with a slight mistake, Tr/1.J..10, "A7T7Tlo~. In that
of Coriolanus he had Dionysius before his eyes, who, that a gentile name
might not stand in the place of a proper one, wrote Tul.M~ "A,,.,,.,.,. It is
unlikely he should have known that the proper names among the Oscan na
tions were usually gentile names among the Romans; for instance Pacuvius,
Statius, Gellius,-to cite only such as, like /J.ttius itself, have become cele
brated in literary history.
18 u. 40. Rediere deinde Volsci adjunctis Aequis, etc.
19 B<1.rr1Mu..<1.n<1. J..<t.p.7Tpw~ h Ou0Mrl .. u1,: Plutarch Cicer. 1. In his ·life
of Coriolanus he has the same notion in his head, but only ventures to say :
,;.~1t.op.<1. <x.t.ov [l<1. ..1J..1xo, ev .,.".." OuoJ..orl.. xo1~: c. xn. That is, he was checked
by Dionysius, who makes Attius a mere citizen of Antium; seeing, as un
doubtedly he did well enough, how incredible it sounded that a king should
have a colleague given him, and this colleague a foreign exile.
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to belong to the same house 220 : and it cannot be accident that his
lifetime coincided with the encroachments of his countrymen upon
Latium. The spleen of the Romans must not be allowed to de
fraud him of these laurels for ever, and to confine us to the state
ment that his victory in that campaign had been frustrated by jea
lousy; and that he had deserved this disappointment for the artifice
he used to excite his people to take up arms afresh against Rome.
The great Roman games were celebrated over again after the
peace with the Latins, because previously during the war they had
been interrupted by a sudden cry to arms 21 • The circus had al
ready been hallowed by the procession of the images of the gods,
when, before the contests began, a slave condemned to death was
driven through it and scourged: soon after the city was visited
with a pestilence and with monstrous births, and was haunted with
spectres; and the soothsayers had no counsel to give. Amid this
distress Jupiter nppeared in a dream to a countryman, T. Latinius 2 •,
and commanded him to go before the magistrates and tell them, that
the preluder had been displeasing to the god. Fearful of being
treated with scorn by the haughty patricians, Latinius did not obey,
and was taught by his son's sudden death, at how dear a price the
higher powers, when their anger is kindled, allow any to purchase
the fearful honour of being entrusted with their secrets. A second
time the god appeared, renewed his command, and threatened him
with a personal visitation : still the timid man could not pluck up
courage, and so lost the use of his limbs by a severe stroke of the
1mlsy. Hereupon he told his story to his kinsmen nnd friends:
they carried him on his bed into the forum; and thence by the con
suls order followed them into the senate.-house. Here as soon as
I.atinius had announced his message, the sickness left him; he arose
and walked· home stout and hale. To make atonement for the dese
cration of the former games they were repeated anew with greater
2'20 Plutarch Cicer. 1. Cicero's own silence touching this supposed de
scent is no proof of its having been devised after his time-: he may perhaps
have been pleased with the thought of it; but his mouth was stopped by the
unlucky reproach of being a foreigner, and by that of his acting 1lie king at
Rome; regnare eum Romae: see the oration for Plancius.
21 Cicero (de Divinat. 1. 26) tells the story in the very same manner
with Livy and Dionysius. MacrobiUs (Saturn 1. ll) has different names, and
places it just two centuries later: for ccccLXx1v, the reading of the old edi
tions and the manuscripts, has only an x too much. Here again we have a
story which at one time circulated without any connexion with the Fasti, or
any fixed date.
22 So we should read in Livy, instead of Ti. lJ.tinius: the L.slid from
the name to the forename, and was changed into I.
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pomp than ever before; and to heighten their splendour the neigh
bouring nations far and wi<le were bidden to the spectacle: while
they lasted there was a sacred peace. The Volscians, who since
the unhappy issue of their expedition to VelitrIB and into the Pomp
tine district had laid aside their arms, came in especially large bodies.
They had turned a deaf ear when Tullius exhorted them to try their
fortune afresh: he therefore devised a stratagem to rekindle the
war, even against their will and that of the Romans. He warned
the consuls to beware lest his countrymen should do any thing that
might bring a curse upon them, and dissolve the peace irretrievably:
the Roman magistrates in alarm forthwilh issued .a proclamation
that every Volscian found in Rome after sunset would be treated as
an outlaw. Indignant at this wanton insult, the strangers departed
through the Capene gate, to meet the scorn of those who had staid
at home. Their prince appeared in the midst of them, and in
flamed their anger arid revenge: at the fountain of Ferentina, where
they rested for the night, he took their oaths to wreak this dis
grace: a general meeting of the nation <leclare<l war. This event
is placed in the year 263.
The conquest of Circeii, which is related under the year 265 or
266 apart from the others ascribed to Coriolanus 2113 , may have been
one of the first exploits in this war. The Roman and Latin colo
nists were driven out; but their place was taken by Volscians 24 •
So that the colony there which in the second Punic war forgot
what it owed to the majesty of Rome", was not the one founded by
Tarquinius, but that re-established in 362 : ·and I have no doubt
that the same was ·also the case with regard to Norba: only the
founding of the colony settled there after the breaking up of the
Volscian power is not noticed in history: perhaps it was the act of
the Latins alone, during the independence of their state after its
restoration, when Setia likewise received a colony 25 • Cora· too
seems abo ut the same time to have become a genuine I.atin colony:
it is called so in '539t in a very different sense from that in 252.
The situation of these places puts it out of doubt that they must all
0

223 In Dionysius (vm. 14) Coriolanus aft.er this conquest dismisses his
.
army till the next campaign.
24 Dionysius (vm. 14) states that no one was driven out, which merely
refers to the old Tyrrhenian inhabitants: Livy says, colonos Romanos cxpulit,
which was a matter of course. With regard to the Volscian colony Diony
sius expresses himself correctly: oAl)'ilv µ01p"-Y iv 'T~ 'll'OAfl xrt.'Tu.A1'll'C.:r· that
is, colonists as a ~povprt..
* Livy xxvn. 9.
25 Livy v1. 30. Vellciu~ 1.14.
Livy xxvu. 9.
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have been in the hands of the Volscians when these were at the
summit 'or their power: it is not necessary however that Attius
Tullius should have taken them all, before he coulJ open a passage
to Antium. The chronicles which related, whether historically or
after a tradition lntelligently shaped, that auxiliaries from Antium
fought on the side of the Latins at the battle of Regillus, and that
afterward a Volscian army made its appearance 226 , marked thereby
that Antium was not then a Volscian town: the limits for the date
of its surrender are the year 263, when Attius Tullius began to
wage war, and, if the accounts in Dionysius deserve any sort of
credit, 269, in which year and 270 the seat of the war against the
Volscians lay in the Antiate territory 27 • Longula, it seems, at that
time had not yet fallen before them28 • Antium was occupied by a
Volscian colony, which rejoined their countrymen when the town
in 286 went over to the Romans~ 9 • It is called a garrison, as are
the colonies in the 'old Roman law 30 : and it is ascribed to the lEqui
ans, who were still' more powerful and formidable than the Vol
scians properly so called, and are perpetually confounded with
them; the latter being indeed their kinspeople, and undoubtedly
united with them by an isopolitan relation, as they were at that
time by an alliance in arms. Of the lEquians it is said that in 273
they besieged the Latin 'town of Ortona. I shall not go over the
stories told of the successive campaigns against the two nations:
the incessant pretensions to victories are ridiculous, when no one
of them is said to have produced the slightest fruit: on the contrary
an unprejudiced examination will convince us that the enemies of
Rome were progressively gaining ground. The distracted state of
Rome, the usurpation of the right to appoint the consuls-whom
the commonalty did not own as magistrates, so that at one moment
the levies for the legions were obstructed, at another the troops sent
into the field refused to serve-and to crown all the Vei~ntine war,
weakened or intercepted the succour which the Latins and Ilerni
cans looked for from their confederates. Nor on the other hand
can any thing but a truce have enabled these nations in 274 to aid
the Romans against Veii : anJ they must again have relied on one
in 279, when they helped to bring the war to a decision. 1\Iean
226 Dionysius v1. 3, 14.
27 Dionysius vui, 82, 84,
28 Dionysius vrn. 85.
29 They are represented as people without property, ~hile those who
had any staid behind: Dionysius IX. 60: compare Livy 111. 4. They were no
other than the lEquians, cpu;o,.<(l(.l!, iv'"" 11'<tpov·n~, who retire from the town:
IX. 58: their property was confiscated : the old Antiates retained theirs,
30 Auovc, p. 33, note 82.
'
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while however thl)ir countrymen who were left at home were com
pelled to repulse an attack: the consul Sp. Nautius too came to
their aid with a Roman legion; and the combined armies revenged
themselves by ravaging the enemy's country. But such advan
tagef! did not give a turn to the war, nor did they restore peace.
Even supposing that their other neighbours remained quiet, and
that the Romans had only to oppose the lEquians and Volscians
on different frontiers of their territory, yet this suspended one of
the most important advantages which had seemed secured by the
division of the supreme power between two colleagues, namely, that
there should never be any interruption in the government, or even
in the administration of justice. Thus there was still need of a
deputy 2s1, to supply their places, as there had been formerly to
supply the king's: but the change in the state of affairs led to
changes with regard to this office 'also : and by detecting these, and
examining the powers it was invested with, we shall add materially
to the completeness and clearness of our history, and shall perceive
· the constitution unfolding itself long before the period when its de
velopment appears to begin.
·
231 Answering to the stattlwlder in the Swiss republics, who acts as sub
stitute for the head of the state if absent or otherwise disabled. As the title of
prefect of tlte city suggests, more especially to scholars, the notion of a subse
quent and totally different office; and as the deputy, at least down to the de
cemvirate, did not bear that name, but that of custos urbis, the latter will usu
ally be rendered by that of warden of tlte city.

THE OFFICE OF WARDEN OF THE CITY.

\VHENEVER the kings were in the field, their place at Rome was
filled by the first senator, who, like them, decided cases concerning
property and occupancy, and provided against sudden. emergen
cies232. Even those times of national glory cannot have been ex
empt from reverses ; and when any danger threatened from within
or without, the deputy was beyond all question authorised to raise
men and to arm them; to convoke the senate, and to put measures
to the vote before the curies 33 : all this must have been included by
Tacitus under his expression of providing against sudden emergen
cies. Of course whatever could be deferred was reserved for the
king's return. In the· accounts of the original nature and the
changes of the constitution it was recorded that, when as yet the
senate consisted only of a hundred men,· one of the Ten First
was chosen chief of the whole body by the king, and entrusted
'vith the wardenship of the city34 : so that he not only belonged of
necessity to the decury of the interrexes, but the custos urbis, as
the deputy was called35, was the first in that decury. Hence Sp.

232 Qui jus reddcret, ac subitis mederetur: Tacitus Annal. VI. 11.
33 I have shown in Vol. 1, pp. 393, 394, that the pretended consultation
of the four Romans against the Tarquins represents a decree of the senate en
acted under the presidency of the warden of the city, Sp. Lucretius.
34 'Eg «71'<0'T4'Y ;,,. '1'01 .;plt1''1'01 <t7TiJ21;sv '!'.. 'TM """'" 71'0hlV r1'170 leir
t71'1Tpl7rm oi11.ovoµl«c, 071 «in~' o;ttt•I tT'Tf""'"'· v7r&p6p101. Dionysius II. 12.
He recognizes the difference of this first senator and nine others from the re
maining ninety, and the superior rank of this decury, but worries himselfin try
ing to make the senate of a hundred tally with three tribes and thirty curies,
having no suspicion that this number refers only to the ten sovereign curies.
Lydus too says of the prefect, a, 7rp.,,T16m
'Pwµ«lwv t•poutTitt, q.ttlVt-rtti:
de mcnsibus 1. 19.
35 Lydus in the same place; 7rp~etTTHtl'ttTo (o Nouµ11.~) ""'
7ro>.u"
q.6>.eutt. De Magistrat. 1. 38: ov7r11.px,or-custos urbis7rpotTttt•p•v6µevoc. This
accordingly is the genuine ancient title, used in the passages collected by
Drakenborch (de prref. urb: p. m. 3), on account of its antiquity, as more dig
nified.
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Lucretius,.who filled that office, held the comitia for electing the
first consuls as interrex236,
The difference which once prevailed between the first two tribes,
the house!:! of the Tities being held to be lesser ones, was illustrated
in the lawbooks by this among other statements, that after Numa's
death the interrexes belonged to the greater houses, that is, in those
days to the Ramnes 3 7: and that the person, who is said to have
been the first warden, and to have been chosen by Romulus, was
of this order, is sufficiently attested by his name 38• In like manner
the account that Tullus Hostilius conferred this dignity on Numa
l\1arcius is ample evidence of the opinion .that, in the stage of the
constitution designated by the name of his reign, the houses of the
Tities were set on a level with those of .the first tribe in such a way
that they~too had their places in the decury of interrexes, and one
of them might be first senator39, These statements come most pro•
bably from Gracchanus. Another, which however may also have
been drawn from him, and which names Numa as the founder of
this office40 , is very striking: those who handed down these ac
counts, which they deliver in perfect good faith, must surely have
been surpriirnd that there should have been any occasion for it dur
ing a reign of unbroken peace, Now unless a blunder of some
intermediate writer has substituted Numa Pompilius, as appointing
to the office, for Numa Marcius who was appointed to it, the
pontifical books' may have intended to express by this, tnat, before
the senators of the tw.o tribes were placed on the same footing, the
wardenship was reserved to one of the Ramnes, even under a
Sabine king. There is no mention of any third person filling the
office under the kings and belonging to the Luceres, as the other
two do unequivocally to the major houses: nor indeed could there
be any such, since the senators of the third tribe were so far below
the others.
· I know no passage in the writings of antiquity so use.fol in solv
ing an enigma of perpetual occurence, for which neither acuteness
nor luck could otherwise have hit pn the right answer, as the state
ment of Cicero that the votes of the lesser houses were taken after
those of the greater41 : the scholar who has recaUed to light the noble
236 As interrex, Dionysius IV. 84: as pracfcctus uriis, Livy 1. 60.
37 'E1t. '1'to1 '1t'pstrP1J'l·lptov: Dionysius m. 1.
38 Denter Romulius: Tacitus Annal. VI. 11.
39 Tacitus Annal. v1. 11. Numa Marcius is mentioned by Plutarch as
a Sa.bine, carried back however into an earlier age: Numa c. v.
40 Lydus de meiisibus, 1. l!).
·
41 De re p. n. 20.
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fragments of the treatise De Rcpublica, has enabled us to interpret
a number of statements contained in the two historians of Rome
very differently from the way in which they themselves understood
them. In all ages there has been a prejudice in favour of elderly
counsellors as wiser than the young: such is the opinion of Thucy
didei;; and Rehoboam's misgovernment is ascribed to the counsels of
the young men that had grown up with him: and although the
absolute validity of this proposition may be questionable, it is one
of those which the two historians of Rome, however intelligent they
were, could not but hold to be unqualifiedly true. Now since the
words majores andminores from their ambiguity might be so inter~
preted that the minores, who appear in history with all the impetu
osity and blind passion ascribed to youth, should be taken for young
men, neither historian thought on the possibility of the meaning
being different, or reflected that the senatus, until its original con
stitution was totally changed, could not contain anybody who from
his age did not belong t() the seniores: in Livy the word minores,
which was no longer in common use for younger, is changed int()
juniores. Light having now been shed on these points, we not
only find Dionysius confirming Cicero's assertion in a particular
instance, where he says that, after the majoies had voted, came
the turn of the minores 249 ; but from another statement of his. which
bears the same stamp as the rest of our most valuable accounts rela
ting to the ancient constitutional law, we can discover that there
was a further still more important mark of the inferiority of the
lesser houses, 'of which Macer-the writer we must suppose him
to have copied in representing the discussions about pacifying the
commonalty-was not aware, si~ce he put a speech into the mouth
of Sp. Nautius 43 , Whereas they had only the right o.f going' over
to the consul's proposition, or of rejecting it in silence: I say, of
going over to it: for without doubt they were the senatores pedarii,
a name afterward transferred, as was the lot of so many others dur
ing the numerous changes in the Roman constitution, to a totally
different class, who appeared to have occupied the same relative sta
tion,-to those who had not yet held any curule office 44 ,
242 VI. G9: 'E7r•l J'e ai 'l"fA>Y 7rf•1Tfdu.,.ip,.,1 l''"'fl-<tl .,.~ Mmmu. 7rpoa-'8eno,
x.d.l x.ctB>ixo 0 A6°)'oc i?rl rroU, ru.avrEpou~a.v1rrTd.rre1.1 ~?rDpsac Nd..6rr1oc.
' 43 VII. 47: '!&1'.!U'l"<tlol (<tVl<T'l"<tV'l"O) oi V!W'T,t:'l"OI, 1'6'J'OV µ0v ouJ'£ve1, 1'./'J'OI•
.,.,,. h1 'J'<tp ~v J'i' aia-x_uvn' .,.6.,.1 PfA>µ<t10" .,.,;;;,, x<tl vio, ouJ'el, !<tu;or ".,.,'i',._
-r1pov eTv<U ~~iou 7rpsa-~rl.,.ou· t?r1xrl;ouv J'e .,.<t, 1<11µiv<t' v7ro .,.,., u7r«'l"cor "'"'fl-''-'·
44 Gellius in. 18: who won<lers without reason what can be the m('an
ing of the name, inasmuch a~ the voting in the senate-house wa.s often effected
by the general division of the two parties: he did not reflect that it was wdl
fitted to denote those who only go ,over to an upiuion, without having the
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A circumstance which may have had some influence in the
transfer of this name, was, that a member of a minor house had the
right of delivering l1is opinion, if he was a consular. For not only
were they originally represented, like the plebs, among the four
Romans*; but the consulship of M. Horatius, and subsequently
that of Sp. N autius, prove that there were consulars among therri.
Still even these did not stand on a level in point. of honour with
those of the major houses: the latter were the persons first called
upon for their opinio11s in the senate ; then the consulars of the
lesser houses ; and next the other senators of the greater: after
which the common senators of the lesser houses were summoned
in the last place to give their mere votes 245 •
Now if we ask who at the time we are treating of were the Ten
First, out of whom the princeps senatus was chosen, thereby at the
same time becoming warden of the city, it is clear that, whenever
there were ten consulars of the greater houses, these must needs
have been the persons. Foi: it would be a eontradiction if they who
were the first in the senate had not voted the firstt. It is unne
cessary and indeed impossible to determine whether the curies as
then may not stiU have been represented in the senate, even if the
single houses were so no longer, and whether each may not still
have had the right of appointing a foreman of its decury: but .con
sulars of the lesser houses, who ranked below the others, were by
this very circumstance excluded from being the first. The Ten
First who concluded the treaty with the commonalty on the Sacred
Mount were all consu1ars 46 : the list of their names, which Diony
'

.

right of speaking. The true meaning appears in the line he quotes from La
berius,: caput sine lingua pcdaria scntcntia est.
* See Vol. J. p. 393.
245 J)ionysius VII. 47: Ilpr.i70l oi 7rp!IT~UTd.T0l 7.,V ,;71"!1.Tllt&JV (consulares
majorum gcntium), 1u1.xoUµuo1 .Jt::t.'l'a. 'l"Ov fiaiB6Tt:t x.OTµov U?rd 'l'f.tlV ii?Ta'.Tt.11V 1
d..vitTTr:t.vrro. £?ruTa.. oi ToEIT:.>v U?Tode~TTepo1 x::t.T' tiµ~Ofj '?'::t.UTt:t. (consulares mi
norum gcntiwn, senatonsque 1najarum), ,,.,MUT!l.101 Ji oi vu.iTd.'rOl (scnatO'res e
minoribus) "· "· ;>.. If I were to engage in the thankless task of translating
Dionysius, I would express the erroneous and va"ue thou"hts which floated
before him: but here ag ain all I have to do is with,,that whi~h he read without
understanding it.
t That they did so is expressly asserted by Dionysius in the passage
quoted in Vol. 1. notes 784, 1:345: in that quoted in the las~ note he says the
same thing of the consulars of the gcntcs majores.
46 Dionysius indeed says, all but one (v1. G9): this exception does not
refer to Spurius Nautius, but to the fictitious Manius Valerius who was fab
ricated in consequence of the story that Marcus fell at Regillus: see Vol. 1.
p. 410. His name is found in the Vatican manuscript; he takes a great part
in the debates; and he was not mentioned in the Fasti. The real person how
ever was Marcus, the· consul of the year 249.
0
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sius inscrtecl, must have been preserved in the solemn covenant;
and it would be unreasonable to deem it less authentic than that of
the ambassadors who .signed the peace of Westphalia. In the
printed text indeed three names are wanting: but two of these have
been restored from better manuscripts, and I shall soon mention the
third. These consulars are found in the Fasti between 249 and
260: of those prior to 251 none seems to have been living except
l\f. Valerius and P. Tubertus: Manius Tullius was dead: but at
least five of the seven who are not in the list were alive 241, Of the
houses of which these seven were members, the Claudii in spite of
all their arrogance are to be counted among the lesser ones; and so
must the Clc:elii48 : this is ground for concluding that the consulars
who do not appear 'in the list were of the minor houses; or that,
even if they were of the major, they filled the inferior place in the
consulship, which of right belonged to the Luceres. The name,
consul major49 , implies that there must have been a minor opposed
to him, both being denominated after the houses they represented:
now even if at the outset those of 'the. Ramnes, as major in a nar
rower sense, set up a distinction between themselves and the
second tribe in the consulship, still this vanished in the exclusive
contrast between the first two and the third. I will not hesitate to
declare what is clear to my own mind, even though it should be
denounced as a piece of hypercritical refinement. Defore 253 1\1,
Horatius is the only consul of the third tribe: so that at that time
they did not fare better than the plebeians: in 253 they regained
247 The list stands in Dionysius, VI.()!). Manius Valerius (according to
the view taken by Dionysius) and Titus Larcius have rightly been added:
only the latter should be inserted after T. lEbutius-Ti,,.011 ii1or ("EMuoc,,
Ti,,.or Ad.p1<1or, Ti,,.ou ii10,), <1>1-ri.ouor. The five who were certainly still living
in 261, were Appius Claudius, who is repeatedly mentioned afterward,-one
of the consuls of237, whether it be A. Atratinus, who was consul in 2G3, and
dictator or interrex in 273, or 1\1. Minucius, who was likewise consul in 263,
-and Opiter Virginius, T. Virginius, P. Vetusius, who all three perished
miserably in 267. Thus, if we pass over the earlier consulships of Sp. Cas
sius and Post. Cominius, the two consuls of the year, and one of those of T.
Larcius, who likewise had been consul twice, there remain only Q. Clrelius,
the consul of 23G, and T. Vetusius, the one of 2GO, with regard to whom we
have no means of ascertaining whether they were still alive.
48 The Ckelii are mentioned by both the historians among the houses
incorporated by Tullus (see Vol. 1. note U16)_; and assuredly the Alban dicta
tor Cluilius belonged to them. The Claudii, though th~y were Sabines, were
not on that account admitted among t11e Ti ties, but took the place of the Tar
quinii: Vol. I. p. 426. Appius is expressly mentioned as one of the veliTtpo1
by Dionysius, vm. 90. lie also speaks of the Y&o) 'l"fiJ, 'A1nriw o-u:y:yivwv:
VI. 69: that is, the gentiles of Appius, belong to the lesser houses. ·
4U Vol. I. note 1143.
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possession of the inferior place; but they were not treated with
better faith than they themselves, after their union with their former
oppressors, subsequently displayed toward the commonalty; and
more than once they were thrust out of the place they were entitled
to: as in the 'year 258 T. Virginius \Vas the colleague of one of
those ten consulars, though Aulus, a member of the same house,
was among them. Dut no member of the lesser houses could be
consul major: and as in 262, 296, and 297, a Minucius is in office
with colleagues whose houses are expressly enumerated among the
lesser ones, while the name wanting among the ten must be that of
one of the two consuls in the year 257', who were both alive, it
must needs be that of M. Minucius 250 •
I would compare the result of such inquiries to the uncovering
of an old fresco painting that has been daubed over, where the co
lour is gone without leaving a trace, and nothing can be made out
but parts of the outline, scratched, as was the manner of the old
masters, with the graver: we do not despise a discovery which at
all events enables us to guess 'what was once painted on the wall.
While we are thus reviving ·the recollection of what has so long
been forgotten, it is delightful to perceive it was in the year after
the first consulship of Sp. Cassius that the Luceres were again in
possession of their right: and it seems impossible that this can have
been an accident: the change must have been brought about by
that great man, who soaring above the envious prejudices of his
own class, as he did over those of his order and of his people,
deemed it nobler· to have a fair and undisputed share in a large in
heritance partaken by many, than to incur hatred and enmity by
seizing a~ unjust portion of a pitiful one, along with but a few part
ners, and those powerless even to defend what they had usurped.
The kings, whose own authority lasted for life, may probably
have also bestowed the lieutenantship for the same term; as in
aftertimes the dignity of first senator abode with the person who
had once obtained it: under an annual magistracy however it is ex
tremely improbable that this office should have had such a duration,
·which, if the person appointed lived to a great age, might be in
jurio1;1s; since the' Romans no longer sent their armies to a distance,
but were often called to take the field against hostile inroads. On
this point however we can only make conjectures: for the accounts
in Dionysius concerning the appointment of lieutenants under the
dictato"rships of T .- J,arcius ~nd A. Postumius belong to the circum
250 Those colleagues from houses which were unquestionably lesser ones,
were in 262 a Geganius, in ~6 a Nautius, in 2!)7 a Horatius.
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stantial stories of the campaigns in those years, which we read in
his pages, but which have no claim to the slightest credit. On the
other hand we learn from a statement, which, although it has been
distorted into nonsense by the silliness of the writer at whose
hands we receive it, is yet unequivocal, and assuredly flows from
a most authentic source 25 1, that ju the twenty-third year of the con
sulate, 267, the lieutenantship was elevated into a magistracy to be
bestowed by election. The official name of the lieutenant was
custos urbis, agreeably to the nature of his charge 52• That this
election was reserved for the curies, like that of the dictator, will
the less admit of a doubt, since they soon after usurped even the
appointment of the consuls; and long afterward the censorship,
which sprang out of this ancient wardenship, was conferred by their
voice. Moreover it is related that the first elective warden, A.
Sempronius Atratinus, was appqinted by the senate 53 : which is
tantamount to a declaration ihat he was appointed by the curies:
for in the first place the name of the patres was ambiguous; and
besides in appointments by the curies the senate exercised a previ
ous choice, which, so long as it was composed wholly of patricians,
was absolutely decisive 54• The eligibility was still con.fined to con
sulars: every prefect mentioned in history before the decemvirate
occurs previously as consul55 : but it was now extended to embrace
the lesser houses, out of whic;h the first elective warden came.
In the stormy years 292 and 295 the wardens appear as ~he
heads of the common wealth in the senate and in the forum:' in this
capacity history might have occasion to speak of them, if there
was any commotion during the consul's absence: but it could never
251 We may assume that all such statements on the history of the magis
tracies adapted to the years of the consular era are derived from Gracchanus.
52 Lydus de Magistr. I. 38: Trj ai,.6.-Ttf "P"'<f' ""'' u7r<t<r"''
,j,
<rptic µolp«c T<t "~' tipx_'iic J'1~piB•,
<rove u7r«<rou,, al, <r~v <rnc 71"01'.I"'' V7r«p
x,01, ""' <ro1 J'nµor- "") oi µh u7rct<ro1 J'1.f,.ou1 <rov, -:r•1'.iµou,, oIt J'iiµar. tO"'Tp<t
,,...;,.,., o·;-• µl.v v7r«px_o, <riir 'ITO/\tV i~u>.<t't'Tt, custos urbis 'lrpo.-<t;-op1uoµ.voc.
The text which he read spoke of the tribunes of the commonalty, where he
speaks of the l'iiµo,.
53 'H {&ou>.H i.j.H~IO"«<r•-H')'•i.-Bct.1
Juv<tp.•tf' 'T«il'TH' A'J>.01 'A<rpa.-rivov,
&1J'pa. ""'' u7l'<t'TIJ<llf1, Dionysius vm. 64.
54 Diodorus says that, until the citizens refused to give up the Fabii,
there was no instance of their rejecting a proposition of the senate: XIV. 113.
Every body will perceive that this refers to the curies: for that there could
not be such harmony even in those times between the senate and the people
is clear as day. See below, notes 367, 1187.
55 With the apparent single exception of P. Lucretius.in Livy, m. 24;
which name thP-refore, as Duker perceiving the rule judiciously remarks,
ought to be changed ·into L.
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be led to mention their duty of dispensing justice and assigning
judges. According to the original purport of their office this charge
ceased without doubt when the magistrate, whose place in fact they
were only meant to supply, was at Rome: but after it became a
magistracy bestowed by the burghers, it may soon J-iave become the
practice for them to hold a permanent tribunal, before which liti
gants appeared; an appeal to the higher tribunal of the consuls be
ing left open to them. The same was the case with regard to the
prretor urbanus: the notion that his office sprang from that of the
ancient custos urbi.~ is by no means the idle guess of an ignorant
foreigner in a late age 058 • After being merged, like the consulship,
in the decemvirate, the two offices grew up ag-ain out of it, each
under a new name: and we shall find the wardemhip sometimes
alongs.ide of the military tribunate, sometimes united with it,
sometimes swallowed up 'in it, until it acquires a permanent char
acter and a higher dignity, as the prretorship of the city. If the
consuls were absent during the games of the populus, the prefect
without doubt presided' at them, as the prretor did subsequently.
In time of war the warden's province, beside the care of the
city, was ju case of need to levy civic legions, nm] to command
them. These legions were completely distinct from the reserve,
which was raised from the seniors between the 45th and 60th year,
and from such as being within the age bound to service in the field
were excused from it57 : for these seniors, like the Spartans of the
same age, were by no means entirely exempt from field service,
and merely obliged to defend the city 58 ; they were also led, if it
was necessary, to encounter the enemy 59 , It even became the
· practice in cases of emergency to raise a fourfold force, one body
under each consul, the reserve just mentioned, which formed the
third, under a commander appointed for the purpose, and a fourth
• 256, L7dus. de m.:,nsib. 19:

tor ""'

,,.fa,,.,

q>uA<txct.-Or ,,.<tA«.1 ""f<ti'TfJ>ftt.

oup~<t101 tAl)'OI.

57 Tertius exercitus ex causariis scnioribusque a L. Quinctio scribatur :
Livy v1. 6. So in 3GG the ,,... P"~""""''': Plutarch Camill. xxx1v.
58 Both the historians are mistaken on this point. Livy says, I. 43: Se
nwres ad urbis custodiam ut pr<Esto essent.: Dionysius, iv. W, still more posi
tively: ·~,
'I';;, 1IO'l'M'l'O' .,, ""°''f<OJ i~1oil.Tn, ,;,,.Of<,101'T<t.' tr ,,~ '1'0Atl 'l'<t. ...
TO' ,,.fx,ou, fUA<t.'l'Ttll·
The seniores up to 60 are the f(tX,p1 """"'' x«.I 'l'•rrrr«.ptt.

u.,

,..,.,....,. ;;;z.,.

59 This is the case with the reserve eollected by L. Quinctius : Livy vI.
9: as it had been previously with that in 3W (Plutarch Camill. xxx1v), and
was again in 378 : Livy vi. 32. Such too was the army sent under T. Quinc
tius in 290: Livy m. 4. It is by a mere piece of carelessness that Dionysius
(u. 63) in direct opposition to the truth calls this army a. select body of young
men.

.
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under the custos urbis in the city 2 ao: and so greatly must we con
tract the imaginary pictures of Rome's enormous population, that
we may look upon the Jour cohorts of six hundred men apiece,
which were encamped before the walls in 292 61 , as formipg at that
time the whole of the reserve; that is, a legion without the cohort
of substitutes-the accensi-for whom there was no occasion in it:
the number of men fit for service in the classe~ and among the
accensi of the military age was only sufficient for two legions. The
seniors cannot have amoun'ted even to half that number 6j; and
among them many more in proportion must have been passed over
disabled : the complement was filled up by such as had been let
off within the military age. It will be easily seen that the consti
tution of such a legion was exactly like that of one of the juniors.
On the other hand no centuries were formed by the civic legions,
in which the proletarians and rerarians, the former belonging to.
plebeian tribes, but excluded from the classes, the latter lnostly
having places in the classes, but none in the tribes, were combined
with such plebeian locupletes as were not required to discharge any
manner of service without the walls : nor could they be destined to
any duty which required long training, more especially when the
use of the javelin became more general, and the line of battle more
flexible. The chief part of them must have been arme·d with mis
siles, some, to serve in the phalanx, with spears, ·
Perhaps J... ivy was only adopting the phraseology of a much later
time, when he called the commander of the reserve a proconsuZ0 3 :
Lut when Dionysius speaks of hjm as having been appointed by the

as

2GO The most frequent mention of this fourfold army occurs after the
Gallic invasion: when however, there being college of six supreme magis
trates, the command was differently arranged. In earlier times, L. Valerius
in 200 has the command within the city: T. Quinctius leads the reserve to
relieve the consul whose army was surrounded: Livy nr. 5. In 2G7 Sp.
Larcius, being appointed by the consuls, covers Rome with a third army: A.
Atratinus is set at the head of affairs in the city. In 274 too we find mention
of these four armies (Dionysins 1x. 5), though with the s:ime confusion be
tween the seniors and the city militia. In like manner Dionysius in the fa
bulous stories of the first two dictators found the very same list offorces, two
legions for active service, a body of reserve, and a garrison: though his ac
count to be sure is sufficiently indistinct: v. 75, v1. 2. So Q. Furi1tS in the
same writer (1x. 60) ought probably to be changed, not into Q. Fabius, but
into Sex. Furius; unless Dionysius made a mistake in calling him a consular:
I conceive he was the commander of the four cohorts, who is not mentioned
any where else; and at all events the custos urbis, Q. Fabius, could not be
that.
61 Dionysius, 1x. 71.
62 See Vol. r. p. 34L
63 m. 4: Dionysius too, 1x. 12, calls him "''Tltr'Tptt.'T•/'o(.

a
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eonsuls, he at all events has a very high degree of probability in his
this office again never makes its appearance after the de
cemvirate. Now as in the year 267, in which the wardenship
became an elective office, we find Spurius Larcius acting in that
proconsular capacity as commander of a detachment which was to
cover the country around the city, while A. Atratinus is appointed
by the senate to garrison the walls and forts, we may feel quite cer
tain that the latter was the prefect of the city, and that Dionysius
was entirely mistaken in assigning that post to the former.
The law books assuredly had not neglected to record the name of
the first person invested with this dignity by the curies: we too are
under the stronger obligation to rescue it from oblivion, since, not
withstanding the obscurity that hangs over this period, it is unques
tionable that Atratinus was an extraordinary man; and a meritorious
citizen. It was because he was remembered as such, that he was
said to have been the author of an equitable and conciliatory propo
sition in the disputes on the Cassian agrarian law ; and we know
historically that a few years afterward a fair compact which quieted
liiome very vehemerit commotions, was brought about by his media
tion. The accounts do not agree whether it was as dictator or
interrex that he interposed so effectually: if the latter, the minor
houses at this time must also have gained entrance into the first
decury of the senate: and undoubtedly this result could not fail to
ensue, somewhat sooner or later, from the election of one of their
order to the prretorship of the city.
favour 26 ~:

264 vm. 64 : speaking of T. Larcius.

THE INTERNAL FEUDS OF THE PATRI
'·

· CIANS;

THE only thing that can prevent an aristocracy from splitting
into hostile parties, pursuing each other with the bitterest animosity,
is the existence of a formidable rustic or civic commonalty : for
factions are never wanting in it, which, when it is free from anxiety,
break out into irreconcilable fury against one another ; as we see
in the Guelfs and Ghibellines: these, as is expressly stated with
regard to Florence, at the outset were merely parties among the
houses, and the commonalty had nothing to do with them. If the
aristocratical body comprehends a narrow oligarchy with peculiar
privileges, whether resulting from prescription or usurpation, these
will excite no less vehement murmurs among those who are thrown
into the background, than in an oppressed commonalty; and the oli
garchs will display the same arrogance and ferocity toward the one
as toward the other. The Bacchiads looked upon the Dorians at
Corinth as their subjects: the members of the ~ecret ,council at
Freyburg excluded the noblesse even in our fathers' days from posts
of honour and of authority*: the same point did the major houses
at Rome endeavour to carry against the minor. The latter how
ever found support from individuals of the privileged class, moved
whether by benevolent feelings or by mortified pride, and from the
commonalty; whose liberties were gaining ground so long as the
houses, which after their reconciliation strove to keep it under,
·were at variance, and vying with each other in courting its favour.
All mention indeed of the quarrels among the patricians has been
erased from history : but not only have I shown that the lesser
houses during this period, just like the plebeians in after times, ac
quired more extensive rights, that after reiterated interruptions they
maintained, and gradually enlarged them; but a piece of informa

* Meyer of Kronau Geschichte der Schweizerischen Eidsgenossenschaft:
II,

412.

,
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tion has been preserved, though not in a historical work, which
proves that these quarrels, albeit passed over in silence by 'the later
Romans, were carried on with a savage fury, such as at the utmost
was not manifested more than once in the contests between the pa
tricians and the commonalty.
.
The chronicles had drawn a veil over an event, which the ritual
books could not pass by in silence. In order that a spot in the
neighbourhood of the Circus; which was marked with a p~vement
· of white flagstones, might not be profaned by any one through ig
norance, or at least without his expiating his offence, they recorded
that it had been abandoned to the Manes, as being the place where
nine illustrious men, who ha<l conspired against the consul T. Si
cinius, a~d had been burned alive in the Circus for high treason, were
buried. Their names were preserved: five of them had been con
' suls during the years from 252 to 261 ; nor among the other four
was there any who does not seem to have belonged to a distin
guished house. This statement was inserted by Verrius in his
collection, and Festus retained it: but in the manu~cript of his
work it stood on one of the columns more or less of which has been
burned away ; and only the lesser half remains of each of the ten
lines wl1ich com.prised it. Ursinus in an. unlucky moment tried to
fill up the deficiencies according to a notion which was utterly
1
groundless; and when a su.pplement is printed along with a frag
ment, if it be not barbarous in language, it imposes upon .one by an
air of authenticity: this of Ursinus has never been examined. My
restoration is like. that of a statue by tl~e hand of a sculptor who
has seized its idea : such a thing can no more be established by ar
guments than any intuition: its certainty results from its complete
ness: nor is its credibility impaired by. our finding that these shreds
of lines turn into a most unlooked for and important story 065 ,
2135 The pass.age l am' speaking of occurs in Festus immediately after
N<malis ager: in the edition of Gothofredus it is part of the same article; in
that of'Scaliger it is filled up with the injudicious supplement mentioned
above, and bPgins with the words Nautu consulatu: according to the reprint
of Ursinus it stands on the 23d column, or the third column of the sixth leaf
in the Farnese manuscript. This is written on broad leaves, with double co
lumns in every page, and about a third part in breadth has been burned off:
the first and fourth column on every leaf are uninjured : about half, more or
less, of the other two remains, containing the former part of the lines in the
second column, the latt':r p~rt of those in the third. The boundary line is
not exactly a straight one, but waves according as the fire happened to eat
into the parchment : in the present passage the part destroyed amounted on
the average to about half every line, and contained from 1G to l!J letters: in
the first line however only fifleen are wanting, a~ it compriRed the two con

'
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This narrative is no slight gain; but we cannot add any thing to
it except what may be deduced from the passage itself. The event
must have been connected in some way with the change in the
wardenship, which had· been extorted from the major houses.
None of the consulars here mentioned appears in the list of the ten
chiefs in the year 261 ; but we find the two Virginii whose absence
from that list was before noticed266 : this warrants our inferring that
.
they wer~ discontented on acqount of their exclusion.
The name of Mucius in a story of nine men condemned to the
stake reminds us of another story, which we find floating about
without the sphere of the annals, of a Mucius who is said to have
caused nine tribunes to be executed in the same way* : as does the
statement in the latter, that the persons condemned had. been de
luded by Sp. Cassius into hindering the elections, of that great
Cassiu1:1 who was consul in the year after T. Sicinil,ls. If any one
therefore regards it as indisputable that nine tribunes of the people
were so put to death, he must suppose that there was another Sp.
Cassius, and must seek out a very different period for the event:
so that in fact there would be less boldness in conjecturing that the
story of the tribunes i,s an instance of those inversions so common
in tradition, Mucius, instead of suffering death, being converte~ into
eluding ones of the preceding article. After this description I will transcribe
the passage according to my own way of restoring it.
- - Novern adversarii T. Sicinii Volsci
cos. cum conjurationcm inissent advcrsus
eum, a pop. R. vivi in Circo combusti feruntur,
et sepulti in ea regione qure est proxime Cir
cum, ubi locus est lapide albo constratus.
Eorum nominafuerunt, Opiter Verginius
Tricostus,. .. Valerius Laevinus, Postumus Co-.
minius Jlruncus,. ........ Ilius Tolerinus, P. Ve
tusius Geminus,. .. Scmpronius Atratinus, Ver-·
ginius Tricostus,. . .Mutius Scaevola, Sex. Fu
sius Fusus.
The article must have begun with No, like the fifteen the ninth of which it
stands. The conspirators were opponents of T. Sicinius, not, as might be
conjectured, his necessarii, else he too would have been put to death. The
deficiency in the eighth line ought probably to be supplied with Aquillius.
The Virginius whose proper name is wanting must be Titus, the consul of
the year 258: sin~e Aulus, who was consul in 260, was one of the Decem
primi: see Dionysius v1. 69. Sex. Furius is the consul of the year 266; so
that his 'surname was Fusus, not Medullinus, as Ursinus conjectured. It is
only in the Fasti Siculi, as they are called, that T. Sicinius has the surname
of Sabinus: the Capitoline Fasti for this period a.re wanting.
266 Opiter and Titus: see note 247.
•
"
See the text to notes 909-915.
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the person who has the sentence executed: at the same time we
should have to assume that Sicinius, whom we find, after the death
of Cassius, at the head of an army~ 67 , had attempted, as his enemy,
in an illegal manner to procure the election of some other person
instead of him or of Proculus Virginius ; that the nine men men
tioned, belonging or attached to the lesser houses, withstood him,
and when Cassius had fallen were executed as his adherents. Dio
nysius says that the most illustrious members of the major houses
declared against him 68 : and since the innovation, the object of
which was to turn the victory over him to the advantage of a par
ticular faction, trenched upon the rights of the lesser houses as well
as of the commonalty, it is manifest that both classes sided with
him. That the lesser patrician houses did so has been forgotten ;
that the commonalty did has been recorded, because Cassius de
signed to grant it advantages which were indispensable to its wel
fare by his agrarian law.
267 Dionysius rx. 12.
.
68 vm. 69. "Hx9or;,o oi ?rf&~{Brl"'""roi Tt x<tl "''P.'<»"'"'"'01.

OF THE PUBLIC LAND AND ITS OCCU
PATION.

\

IT is not exactly true that the agrarian law of Cassius was the
earliest that was so called: every law by which the commonwealth
disposed of its public land bore that name ; as for instance that by
which the domain of the kings was parcelled out among the com·
monalty, and those by which colonies were planted. Even in the
narrower sense, of a law whereby the state exercised its ownerahip
in removing the old possessors from a part of its domain, and mak
ing over its right of property therein, such a law existed among
those of Servius Tullius.
In the room of these significations very general currency has
been given to the term agrarian law, in the sense. of an enactment
relating to the landed property of all the citizens, setting a limit to
it, and assigning all beyond that limit to the destitute. The regu
lation of Cleomeites*, the equal partition of land demanded by the
frantic levellers in the French revolution, are termed agrarian laws:
while in cases to which the word might suitably be applied, where
the strict right of property has be~n unfeelingly enforced against
tenants at will who cultivate a piece of ground transmitted to them
from their forefathers, the word is never thought of; and the rapa
cious landlord, who turns a village into a solitude, regarding its
fields as property which he may dispose~ of in whatever way he
can make the most of it, if he has ever heard the name of the Grac
chi, will condemn their agrarian law as an atrocity.
This misconception is as old as the revival of philology: neither
Sigonius nor Manutius doubted that the tribunes had limited landed
property to .500 jugers, and had assigned the excess to the poorer
citizens: nor had Beaufort any other notion, nor Hooke; though
they had all before their eyes the reference of the measure to the
~
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Plutarch Cleom. c. 11.
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conquered lands, which the.Greek historians insist on as so essen
tial a point. They only mention this by way of explaining how
such vast estates could have arisen: that there was a kind of landed
property to which no limit had been set, they had no conception :
and yet every one of them must have been aware that there was a
riddle to be solved here: but they tacitly gave it up. Ferguson
on the other hand never perceived that there was one; nor did Ma
chiavel, or l\fontesquieu, the value of whose reflections on Roman
history is no way affected by their mistakes as to the historical
facts. Nor should I even mention the mistakes of these two great
men here, were it not instructive to observe that they are far from
condemning the agrarian laws, even when taken in the common
sense. I would not myself share their boldness in looking with
approbation on the sacrifice of all private rights to the hope of good
for the community: yet in them this boldness was excusable:
because the one lived in a republic that had been agitated for cen
turies by incessant convulsions, and accustomed to every kind of
violation of legal rights; and the other at a time when men had
grown weary of repose, and, not having known a revolution for
many generations, longed for one to season the insipidity of life.
Even the gre.atest mind is akin to its age.
Machiavel believed simply that the agrarian laws established a
limit for landed property, and assigned the rich man's surplus to
the needy. · He adds, that the interest of every republic demands
that the state should be rich and the citizens poor ; and that at
Rome the laws .requisite for this end seem either to have been
wholly wanting in earlier times, or to have been framed imperfectly,
or to have been insensibly relaxed. Moreover though he conceives
the agrarian laws to have led to the ruin of the republic, he yet
considers the contest about them as the main cause of its having
lasted long 269 • Montesquieu assumes it as a hi~torical fact that

so

269 Discorsi 1. 37. If he had known, what Baron Rumohr has discovered
from documents in the archives of the Duomo at Florence, that hamlets in
the Florentine territory, which now consist only of three or four farms, were
villages in the thirteenth century containing twenty families of hereditary
tenants-and this too not merely in one or two cases, but almost universally,
wherever there were means of making the comparison-the author of the
Principe would openly have urged the adopting a heroic remedy for the ills
of his country. In his time the rural population was far smaller than it is
now: though before the pestilence and the ravages of war in 1527 it was
greater than in thereign of Cosimo I, when it sank below half the present
numbers.
Rumohr, since this was written, has published the fruit of his researches in
a trel!-tise on the Ursprunlf der Beiilzlosigkeil des Colonen im neuBrn Toscana,
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Romulus <listributed the territory of Rome among the first settlers
in small equal parcels. Prepossessed with the notion of the im
mense population of ancient Rome, he deems this equality the
ground of her strength: and in his opinion the tribunician commo
tions, like the revolution effected at Sparta by the last Heraclids,
were so many attempts to bring the constitution back to its original
principles 27°,
On the breaking out of a revolution, which would never have
been thought compatible with the tameness of modern times, the
agrarian laws and the Gracchi were much talked about. This led
Heyne to do history a service by pointing out that the laws of the
tribunes related simply and solely to the public domain7 1 : and
guided by this remark accounts of the Gracchic troubles were
written before the revolutionary frenzy had quite spent itself,*
acquitting the Gracchi of the charge of having shaken property.
It is to Heyne's essay that I myself owe my conviction of this truth,
which I have firmly retained ever since I began my researches on
Roman history: but at the same time this merely negative certainty
threw my mind into as painful a state of perplexity as was ever
experienced. This torment, of being utterly unable to conceive a
proposition, the reverse of which I saw it was absolutely necessary
to reject7 2-a feeling very nearly akin to the despair excited by vain
efforts to fathom the mysteriw of theology,-grew as I advanced to
manhood, and engaged in public business, still, in intervals of lei
sure, turning my eyes toward my beloved field of antiquity, while
with the ripening of experience I felt a more pressing desire to com
prehend the ancient world no less distinctly than the present, more
especially in those relations of civil life with which my profession
rendered me conversant.
Appian's statement, that a fixed portion of the produce of the
domain lands was paid for the use of them, stood in direct contra-

and has no doubt given much greater precision to these remarks, which are
founded on what I learnt in conversation from my honoured friend ten year11
ago.
270 Considerations 3.
71 In a Programma written in 1793: Opusc. 1v. p. 350.
" By Heeren in 17!:!5, by Hegewisch in 1801:
72 Not only do both Plutarch and Appian expressly commence their re
lations of the Gracchic trobles with an account of the public domain, but the
latter says that the Licinian law ordained µ~tlv<L ix•iv 'tii..t1 'l"ii, ""' 'll"A<Bp<L
;,,.IY'td.l<O.. ;,,,, ,,.,_,;.,""(de Bell. Civ. I. 8): and the epitome. of the 58th book of
Livy asserts no less expressly: nequis ez publico agro plus quamM (this is the
true reading) jugera possideret.
·
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diction to Plutarch's, that they were farmed to the highest bidder 9i 3 : 
and the more closely Plutarch's account was examined, the more
impossibilities it showed in all its parts. The rich, he says, en
grossed the farms by outbitlding others: but a rich man can never
afford to pay so high a-rent for a small piece of ground, as the pea
sant who tills it with his own handsi4, Yet how was it possible for
the immense domains of the Roman state to be let out in small
parcel~? Supposing however they had been so let, t~e limit pre
scribed to them might easily have been restored by a single upright
censor, who examined the register without respect of persons.
Leases were made for a lustre : but in the case of the public land
we hear of a possession transmitted by inheritance or purchase for
centuries75, Possession and possessors are the terms always em·
ployed when the use of the public lands is spoken of: but a farmer
could not be said to possess a piece of ground in the Roman sense :
possessing a thing, and renting it, are contradictory notions7 6 ,
Thus a conception which, though erroneous, was clear, intelligi·
ble, and productive of conseqences, though of false ones, had given
way to one from which for many years .I despaired of extracting
-a meaning: and perhaps I should never have done so, had not the
footing on which ihe possession of land and the land-tax stand
in India, supplied me with an existing image of the Roman posses
sion, the Roman vectigal, and the mode of leasing it. In India the
sovereign is the sole proprietor of the soil : he may at pleasure con·
fiscate the land cultivated by. the Ryot: nevertheless the latter
may transmit it to his heir, and may alienate it: he renders a larger
or smaller definite portion of the produee in kind: this the state
leases or sells to the Zemindars ; unless it has granted the revenue
273 Appian de Bell. Civ. 1. 7: that is, Posidonius: see above note 104:
Plutarch T. Gracch. c. 8: 'Ap~<J.µivwv 'TOJV wJ..Ou1T{wv u7rtpf6,,.v.m ,,_,,_, d7ro<j>op,,.,.
74 . It is true, a rich man may buy up his poor neighbour's land, when the
latter is reduced to distress, and can find none to lend him money except at
intolerably usurious interest. In this way the small properties in the territory
of Tivoli are disappearing one after another.
75 Cicero de Off. 11. 22: Quam habeat aequitatcm ut agrum multisannis
aut etiam saeculis ante possessum, -qui habuit amittat? 23: Ut cum ego eme
G"im, aedificaverim,""7tu, me invito, fruare meo? Florus m. 13 : Relictas sibi
a majoribus sedes aeta.te, quasi hereditario jure, possidebant. In Appian, de
Bell. Civ. 1. 10, the possessors allege their buildings and plantations; many
that they have bought the land, accepted it as their share of an inheritance, in
vested their wives' portion in it, given it as a portion with their daughters.
Paulus 1.11. D. de evictionibus (xx1. 2). The extensive estate which the
emperor disposed of had been bought.
76 Marcellus l. 19. D. de adquir. v. amitt. possess. (XL1. 2). Javolenus
l. 21. of the same title.
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of a aistrict or of a piece of ground to some te~ple or pious foun
dation forever, or to some of its vassals and officers for life.
This state of things is not peculiar to India: t.races of it occur
throughout Asia, where in ancient times it prevailed far and wide
in the most unequivocal form: as it did in Egypt, where all the
land was the property of the Pharaoh, and the military class merely
had the land-tax remitted to them. The tetrarchs in Syria were
Zemindars, who usurped the rank of sovereigns ; as, through one
of the most calamitous mistakes that ever brought ruin on a coun
try, notwithstanding the most benevolent intentions on the part of
the government, the Zemindars of Bengal succeeded under the go
vernment of Lord Cornwallis in getting themselves recognized as
dependent princes and absolute proprietors of the soil. In like
manner the agrarian institutions of Rome must not be deemed pe.
culiar to it: they were undoub~edly common to all the Italian states;
and many of the notions connected· with them prevailed even be
yond the peninsula; so that there is the less reason for supposing
that the coincidence between them and those of India is accidental
and therefore delusive.
It would not be practicable to confine the exposition of the no
tion and real state of the public domain to the earliest period, to
its extent and the limit prescribed to its possessors in the days of
Sp. Cassius or of Licinius Stolo : the epoch with reference to
which we have the means of gaining a distinct conception of the
subject, is much more recent one; when the terrier of the repub
lic had grown to an enormous bulk, and inclu<led a multitu<le of ob
jects which till then had never formed part of the property of the
Roman people. Nor indeed should an ;nquiry like the following
restrict itself to any particular period; since in such matters what
at one time was an essential peculiarity may have ceased to be so
at another; as was unquestionably the case with regard to the pub
lic lands of the Roman state.
The ager publicus was only a part of the publicum, or the estate
of the populus. This consisted, like that of a private person, of
divers objects, both productive and unproductive ones, and of reve
nues accruing from rights. The last head inclu<led tolls, excise
duties, landtaxes paid by subject towns. The unproductive pro
perty comprehended public buildings of every kind, whether s.acred
or profane, roads, and public places. The productive objects may
be divided into two classes, according to the different modes of enjoy
ing them: for either the sovereign sought to keep as' much of the
produce as possible for the public, though a part was at all events
to be allowed to the farmer :-such was the case with houses (and

a
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the Roman republic was the proprietor of whole cities), with minest
quarries, saltworks :-or else the state reserved only a small share
of the produce, and gave up the larger to its citizens for the benefit
of individuals. There was a by-class in the Roman system, when.
the republic restored a conquered territory to its old inhabitants,
subject to the payment of a tithe or some other similar tax277: this,
so long as the precarious possession lasted, was like any other im
post; but the republic had the right of claiming the land and turn
ing out the possessors.
The rule by which it was determined what part of the public
property ought to be productive for the state alone, and what part,
while it yielded some profit to the state, should be mainly turned
to the account of private persons, is pl~in. The former course was
taken when the nature of the object was such that a very small
number only could enjoy it, thereby reaping a large profit, in which
it was fair that a much greater number should participate, through
the increase of the public revenue, and a proportionable diminution
of the burthens of the tax-p:i.yers. It would have been granting an
unfair privilege, if a single person or a few had been permitted to
work a mine, on condition of merely paying a small part of the pro
duce; whereas the affair would have been a scramble, if every citizen
who chose had· been at liberty to sink a shaft: therefore such pro
perty was leased to a company. On the other hand a tunny-fishery
might be carried on by thousands, if the poorer sort clubbed to
gether to procure b.oats and nets: and it would have been unfair to
farm it to a company, though the state might have drawn a larger
revenue from it by doing so. \Vherever there was. no obstacle in
the way of an occupation for the benefit of individuals, it \vas pre
ferred: indeed individuals enjoyed many kinds of public property,
which yielded nothing to the state.
The state showed itself no less moderate in its claims, where it
might have demanded the whole, than the gods. They contented
themselves with the refuse of the victim: and the piece of ground at
Scillus which Xenophon. dedicated to Diana, was just as much her
property, though he reserved the cultivation and enjoyment of it,
subject to the payment of a tenth7 8 , I hope my meaning will not
be mistaken, if I observe that the Levites received only the tithe of
the produce of the land of Canaan, though it had been consecrated
to Jehovah, whom they represented, as his property79,
277 Cicero 2 in Verr. m. 6 (13): Perpaucae Siciliae civitatis sunt bello
quarum ager cum esset publicus P.R. foetus tamen illis est reddi
tus. ls ager a censoribus locari solet. See below, p. 105.
78 Xenophon Anab. v. 3.
79 Hence the obligation of paying a tenth did not extend beyond the

~ubactae,
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So a tenth is the portion the state seems in general to have levied
on corn; as the Roman republic di<l, whenever it exercise<l its right
of ownership. Plantations and vineyar<ls might fairly be subjected
to a higher rate, as they require no seed and less labour; hence the
Roman people received two tenths from them 250 : and so perhaps on
the same ground did they of the young, the cheese, and the wool,
of cattle kept on the common pastures, before an agistment was
introduced. Now if the persons who occupied the public domain
had the supreme power in their hands, they could free themselves
from this c~arge, and shift the burthens necessary for the service of
the state entirely upon the commonalty: in such case the owner
ship became a bare right, as unproductive as a right of way. This
however is an accidental circumstance; just as much so as it was
that the Delphic god let the territory of Cirrha lie waste, when his
temple might have drawn a tenth from it. Properly the notion of
the ager implied that the state itself reaped a profit from it81 • · This
profit .was termedfructus•2 ; the occupation for which an individual
rendered this stated due, usus 83 • For we must not be led by the
fragments of the jurists, in their present state, to believe that usus
fructus was equivalent tofructus 84 : such a superfluous combination
of two words would be contrary to the genius of the language : it is
usus et fructus combined in the old style without any connecting par
ticle. On the contrary a person who had merely the fructus cannot
anciently have had the usus along with it: though in private pro
perty the one might merge in the other; and when this was the
case he enjoyed the usus fructus.
borders of Palestine: and this was one ground on which the project, that such
as had survived the destruction 'of Jerusalem should go into Egypt, was
deemed sinful. Jeremiah xiii. 15, 8Jld foll.
280 Appian de Bell. Civ. 1 7.
81 So much so, that at the institution of the ager t1ientius a nominal rent,
of an as for each juger, was laid on it, in order that it might not lose the
quality of public land, but might be capable of redemption: Livy xxxr. 13.
82 Venditiones olim dicebantur censoriae locationes, quod velut fructus
publicorum locorum venibant. Festus, Venditiones: where fructus p. l. is
equivalent to vectigal.
83 Possessio est, ut dcfinit Gallus Aelius, wnl8 agri aut acdi.ficii. Festus,
Possessio. In this sense Lucretius says: Vitaque mancipio nulli datur, omni
bus usu. Life belongs to the CQmmon stock of nature; she withdraws it from
the possessor at her pleasure: it never becomes his property. Jlfancipium was
the old.word for property. Usus according to its most ancient meaning was
the act of possessing, possessio the object possessed: hence usu capcre. The
confined sense of the phrase in the civil law c8Jlnot have obtained till late.
84 See Brissonius on Ususfructus; who himself gives instances proving
that this does not hold.

104

HISTORY OF ROME.

The state seems never to have collected its tenths directly by its
officers: the universal practice, to which I doubt whether a single
exception occurs, was to farm all the branches of the revenue, ex
cept the land tax, fines, and some other things of the same nature.
That which arose from the domain opened two sides to speculation;
first in the amount of the tithe, as the harvest was more or less pro·
ductive ; next in the variations of price, if the rent was to be paid
in money. This indeed was by no means necessary; and especially
in wartimes, when corn must else have been bought for the public
granaries, the simpler course was to require a fixed quantity in lieu
of the tenth : a certain proportion of grain might even be contracted
for instead of the two-tenths of oil and wine : and this was actually
done 2"s. The farming for a money-rent however was incomparably
the more usual practice: but the old technical term for it in the Ro·
man system of finance expressed not the farming, but the sale of
the fructus" 6 : as in the case of those Sicilian lands, which had not
become the property of the Roman republic, but paid a tithe as a
land tax 8 7. It was not a sale for the term of a )ustre at a sum
to be paid down once for all, but at one payable yearly. This was
done in the strictest legal form, by mancipation,-the regular mode
of conveying all rights to land, among which that of levying a tax
from the produce was one 88 • The expression of llyginus there
fore, that the jus vectigalis was sold by mancipation, is perfectly
correct: whether this can also be said of his .statement, that the
contract was sometimes concluded for a lustre, and sometimes for
a hundred years 89 , must be left as questionable as the value of his
authority. With regard to the Roman state during the common
wealth it cannot possibly have been the case, nor probably under
the emperors: estates may have been so let by provincial towns,
and, as is still more· likely, by the Vestals, the augurs, and the

285 In the second P .inic war by Q. Fulvius Flaccus in the case of the ager
Campanus: Locavit omnemfrumento: Livy :nvn. 3.
86 Festus: see note 2o2.
·
87 In the Verrina frumentaria, n. 3. 6, and many other places.
88 Ulpian, tit. xu. 1. For the. republic the ager publicus itself was an
object of mancipation; it was sold by the qurestors.
89 Hygin us de Condie. agr. p. 205, ed. Goesii. Qui superfuerant agri vec
tigalibus ~ubjecti sunt, alii per annos quinos, alii vero mancipibus ementibus,
id est condncentibus, in annos centenos-Mancipes autem qui emerunt Iege
dicta jus vectigalis, ipsi per centurias locaverunt aut vendiderunt proximis
quibusque possessoribus. If this writer, whose conceptions were certainly
not clear, attached any distinct meaning to the last sentence, it must be un
derstood of a modus, or a composition for the tenth sheaf.
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other spiritual corporations, to which the state had granted the right
to the vectigal on certain lands.
In time however the word locatio came to be commonly applied
to the censorian contracts ; and certainly they bore a close resem
blance to leases in the proper sense, which were growing more and
more frequent: and so the same term has prevailed in modern Eu
rope for all transactions of this kind. But it was usual to speak
not only of a letting of the tax2 9°, which in this case was the locatio
fructus agri; but to say, with a slight colloquial inaccuracy, censores
agrum fruendum locasse 91 ; and a single step further led to the
speaking of letting the land itself. This phrase is used not only
by Livy 99 , but even by Cicero, where he speaks of the districts in
Sicily which were the property of the republic 93 : in this very pas
sage however he places the meaning of the expression beyond
doubt, by adding that these districts had been restored to the towns
they had previously belonged to. Hence the soil cannot possibly
have been leased ; it can only have been the vectigal. 'Ve must
not therefore be perplexed to find Polybius speaking of the letting
oflands by the censors; especially as he mentions harbours among
the objects farmed, where the duties, not the places themselves,
were let to the farmers of the revenue 94•
Nevertheless this phrase drew Greek authors, who were stran
gers to the Roman system of finance, into the erroneous· notion that
the republic actually farmed its landed property. Hence the state
ment of Plutarch, which has misled all modern writers, that the
rich excluded persons of >5maller means by outbidding them. Even
Dionysius however, though considerably more careful and precise
than that amiable but very superficial and heedless author, in recit
ing the contents of the pretended ordinance of the Senate about the
. 290 Livy xxxu. 7. Censores portoria venalium Capuae-fruenda loca
·
91 Livy XLII. 19. M. Lucretius lcge_m promulgavit ut agrum Campanum
censores fruendum locarent. The rapacity of individuals had withheld not
the farm-rent, but the tithe from the republic for thirty years : So Ulpian 1. 1.
D. de loco publ. fruendo (XLm. 9), explains the expression of.the edict, locum
publicum friiendum locare, of the conductio vectigalis fruendi.
92 Livy xxvu. 3. Capuae Flaccus agro locando tempus terit.
·93 See note Z'/7.
94 Polybius VI. 17. Ilo>.>."'' ~Pi'"'' on6'r ,,....,, h.J1Jop.h"'' ii:iro "'"'' 'Tlp.n:
'?'6>P-?1"0AAQ!r JI 'ITO'T"-P."''• >.lp.'v"''• ll.~'ITi,.,,, p.t'Td.AAQ!r, x.i•P"-'·
Appian de Bell.
Civ. 1. 7, says, exclusively of the lands that were not laid waste, i'ITi'ITpdlJ'xor
~ •eep.crlBouv: adding, that a tax was levied on the produce of that which was
thrown out of tillage: he seems to mean that which was restored to the old
inhabitants.
'
runt.

n.-o

10c;

HISTORY OF ROME.
I

public land at the time of the disturbances caused by the agrarian
law of Cassius, says, it was resolved that such parts of the domain
as had neither been sold nor assigned should be farmed on leases
of five years 295• If we needed ~vidence to show the meaning of
the Roman author whom he followecl, it woulcl appear from his at
tributing the same destination to the produce of these leases, which
according to Livy was the purpose <;>f the vectigal, when the tri
bunes first endeavoured under more favourable circumstances to
revive that charge on the possessors of the ager publieus; namely,
to pay the troops9 6•
We pass from the purchasers or farmers of the right of collecting
the portion reserved to the state from the produce of the domain,
and proceed to discuss the condition of such as held the estates
which were the objects of the agrarian laws, subject to this charge.
The technical term for these estates was possessions: the appro
priate name for those who held them, possessors: the legitimate
expression employed exclusively in speaking of those who held a
portion of the domain, ~vhich they might transfer and alienate,
though the property in it belonged to the republic, was, that they
possessed it 97. The word was no less accurate than it was com
mon: they had only the usus; the republic the fructus and the pro
295 Dionysius vm. 73, 76.
96 Livy IV. 36.
97 It would be needless to collect all the passages that prove these asser
tions: the following might have sufficed before now to make the meaning of
the terms clear. Cicero de Offic. u. 2'2: qui agrariam rem tentant ut posscs
sorcs suis sedibus pellantur. See note 275. Livy n. 61: Ap. Claudio, causam
possessorum publici og'l'i sustinenti. IV. 36: vectigali possessoribus ogrorum
imposito. 51 : agrariae legis, quae possesso per injuriam agro publico Patres
pellebat. 53: si injusti domini possessione agri publici cederent. v1. 5 : nobiles
in possessionem ogri publici grassari. 14 : nee jam possidendis publicis ogris
contentos esse. 35: ne quis plus D jugera ogri possideret. Epitome L vm. ne
quis ex publico ogro plus quam M jugera possideret. Florus m. 13: reduci
plebs in ogros non (not undc) poterat sine possidentium eversione. Paulus I.
11. D. de evictionib. (xx1. 2): Has posscssiones ex. praccepto principali partim
distractas, partim vcteranis adsignatas: see below note 311. Possessions are
distinguished from property in the most pointed way by Cicero, adv. Rull um
JIJ. 3 (12), in the following passage among others: sunt. multi agri lege Cor
nelia publicati, nee euiquam assignati neque venditi, qui a paucis-possidcn
tur-hos privatos facit; hos-Rullus non vobis assignare vult, sed cis condo
nare qui possident. Again: cum ea quae vestra sunt condonari possessoribus
videatis. To these passages Savigny (Yorn Besitz, p. IGI, 4th edition) has
added a very important one from Orosius v. 18: eodem tern pore loca pu11lica
quae in circuitu Capitolii pontificibus, auguribus, decemviris, et fla1ninibue
in possessionem tradita er:mt, cogente inopia verulita sunt. Orosius had Livy
constantly before him: though perhaps not immediately,, but in circumstan
tial abridgement.
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perty; and .LElius Gallus defined possession to be the use of land,
in contradistinction to the property 208 ,
Every landed estate, Javolenus says, is a pr1£dium; but only one
that is the property of the possessor is called in relation to him
ager: that which he occupies, but which neither is nor could be
his property, is termed possessio 99 • Festus gives another definition
of the Roman possessions, containing several terms that designate
estates held in the public lands. They are described as extensive
tracts', held not by mancipation, but by use, and which had been
occupied by the mere will of the holder 300 • The vast extent of
these lands is a circumstance purely accidental; and the addition of
privatique spoils the explanation: this is probably the fault of Fes
tus: Verrius may have said that even private lands of which a man
had only the use were called possessions; and this is correct: but
the other terms in the definition are peculiar to the domain.
The origin of these possessions, as we are assured by various
testimonies, was the occupying or entering upon territory laid
waste in war~; as that of property, which was opposed to them
in every particular, was a distinct assignment and transfer on the
part of the state 2• Still it cannot be imagined that this occ-upying
was left to the uncontrolled choice of individuals, which would
have bred violence and confusion: by what regulation these mis
chiefs were prevented, Appian omits to tell us, where he says that
the citizens were invited by the state-that is, by the edict of a
298 See note 283.
99 I. 115. D. de V. S. ln the bill of Rullus too agri and possessiones
were opposed to eaeh other: Cicero adv. Rull. m. 2 (7).
300 Possessioncs appellantur agri late patentes publici privatique, quia
(read qui) non mancipatione sed usu tenebantur, ct ut quisque occupaverat
,
collibebat (read colibantur). Festus, Possessiones.
1 This is frequently intimated in the writings of the Agrimensores: so
at the very beginning by Siculus Flaccus, p. 3; nee tantum occupaverunt quod
colere potuissent, sed quantum in spe colendi rcserv\Lvere. Livy too, vr. 37.
says nee agros occupandi modum-Patribus fore: and so Festus on Posses
sioncs: see note 300. Sibi sumere, in the inscription of the Lex Thoria. The
correlative term for the act of the state was concessio. In the bill of Rullus
the expressions publice data, assignata weie used for property assigned, con
cessa for the possessions. Cicero adv. Rull. m. 2 (7). What Dionysius says,
(vm. 73) about drawing boundaries in the domain (that is, according to his
view, on the lands to be farmed), is a signal instance how boldly he ventures
to apply his very obscure conceptions with regard to peculiar Roman institu
tions, and so introduces them in the wrong place.
2 Such lands are the agri assignati, the former the occupatorii; the for-"
mer limitati, the latter arci.finalcs; the latifundia arcentium vicinos: Pliny
IXVJll. 4.
•.
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magistrate-to take possession of the waste tracts for their own use. 801
When once occupied, they might be transferred just like property
to an heir or a purchaser 4 : but property could never arise in them
by usucapio. This, as against the state, was absolutely impossible,
according to a fundamental maxim of the old Roman jurispru
dence5: as is intimated in the definition of Javolenus by the clause:
which cannot be our property. Sundry instances recorded or al
luded to by historians, by the Agrimensores, and in inscriptions,
of domain lands resumed by the state after a long usurpation, show
how rigidly this maxim was enforced from the earliest period down
to the censorship of Vespasian. Without this security the republic
would have been exposed to endless loss through the negligence of
her officers, and would have been obliged to abstain altogether from
granting the use of the domain. She retained the property, until
it was transferred by a formal act; and she had an unlimited power
of terminating the possession, which was always precarious, and of
selling or assigning the vacated land. A subject who cultivated
the ground she had allowed his forefathers to retain, could not
murmur if she thought fit to dispose of it otherwise6 : nor was the
posses~ion of a citizen more inviolable, even within the 500 jugers
which the Licinian law fixed as its limit, but which it did not gua
rantee: though Tiberius Gracchus respected and confirmed posses-.
sion up to twice that amount. This is proved beyond doubt by
the following examples. The ager trientius tabuliusque, which
was given by way of satisfaction for the third instalment of the
loan in the second Punic war, lay around Rome: the creditors of
the state were allowed to look out pieces of land within fifty miles
of the city, which from their situation must all needs have been in
the possession of Roman citizens7, So the territory of Capua was
divided among a great number of small holders, Roman citizens :
yet the right of the state to take it from them for the sake of found
ing a colony was not di~puted, but only the equity and policy of
such a measure 8 • ·
When Appius the Blind sold domain-lands far and wide to defray
the enormous expenses of his gigantic works, many of the families
turned out to make room for the purchasers may probably have
cursed the undertakings which ruined their comfort ; but they could
303 'E11"tx.ilpu'T'T•~·

Appian 1. 7.
' 4 See note 275.
5 Frontinus (Aggenus as he is called) II. de controv. agrorum tit. de .
alluvione p. 69, ed. Goesii.
7 Livy xxu. 13.
6 Cicero adv. Rullum II. 21 (57).
8 Cicero adv. Rullum n. 31 (84). It was only a temporary concession:
1iia &;-ov..ic '1"111 D"X,•A~P 11<1.A"-X,•'"iv, i11"u•~pU'T'Tov iv 'T•O"tfl• 'l"o'"i~ iGtMUO"IP
,,.,,..,.;,: Appian de Bell. Civ. 1. 7.
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not deny the republic's right. Some of the cases may have been
extremely hard. Had the measure only affected estates derived
by inheritance from the first ·Occupiers, the loss of a possession
acquired without expense would not have been an intolerable
grievance. Ilut even when it had been purchased, or taken in any
other way as money's worth, the possessor still lost it, just as much
as if it had been destroyed by some disaster : he could not claim
any compensation for his eviction; nay Paulus, in giving an opin
ion on a particular case, holds the ejected possessor bound to pay
the remaining instalment of the purchase-money 30 o. There is no
ground for supposing that the judges five hundred years earlier
would have been more in favour of an equitable adjustment, than
these late jurists, who knew of the public domain only in rare
instances; the same Paulus speaks of it under the name of agri
publici, laying it down that the possession of them, since they
were leased in perpetuity, could not be resumed except by the em
peror immediately 10 : he however, as the case cited proves; might
do so, without allowing any compensation11•
309 I. 11. D. de evict. (xxr. 2).
10 Paulus I. 11. D. de public. et vectig. (xxxrx. 4).
11 The case on which Paulus gave the opinion cited in note 309 related
to an estate in Germany, on the right bank of the Rhine, at the extremity of
the Roman military frontier: this form of the ancient manner of possessing
land seems at this time to have.been confined to that province; and there it
continued down to the reigns of Honorius and Theodosius the younger.
Even this relic of the old law was abolished by a constitution of the year 423,
in which the emperor converted the right of the possessors into ab~olute
ownership (I. un. C. Th. de rei vindicat.-n. 23). It was given at Ravenna:
the matter seems to have been' altogether foreign to the Eastern Empire; and
so it. is not to be wondered at that not only is this constitution omitted in the
code, but scarcely a trace of the old law appears in the Pandects themselves.
The imperial domains, which are also contradistinguished from private pro
perty, have nothing to do with this subject.
But the Pandects speak frequently, and under a separate title 1 of town
lands subject to a vectigal. These have been compared, by writers who came
nearest to the correct notion, to possessions in the public land of the state:
yet the legal distinction between the two is no Jess wide than the difference
in the extent and importance of t11e objects. Three main points are decisive
on this head. 1. It has been observed (see the text to note 305) that' no
possessor could ever acquire the property of land belonging to the Roman
people by usucapio: town-lands subject to a veetigal could be so acquired:
Savigny Vom Besitz p. 110, ed. 2.-2. According to Paulus(!. 1. D. § 1. ~i
ager vectigalis. v1. 3) a possessor charged with the veetigal had an action
against a town, if, while he paid his rentcharge regularly(!. 2. eod.), his land
was taken from him-just like a tenant for a term (I. 3. eod.)--0n the strength
of which positive authority we must with Haloander transpose tamdiu. and
quamdiu (1.1. pr.) 1 which in the Florentine manuscript are absurdly inverted.
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It is clear that so long as the republic, by frequently enforcing
her right, directed every one's attention to the uncertainty of all
possessions, and kept the market-price of such estates low, the loss
was bearable: there may even have occurred cases, when the cen
sors put lands up to sale in great masses, and were therefore forced
to let them go cheap, where the possessor was glad to acquire the
security of absolute property, and to get rid of the tithe, by pur·
chasing at a low price. Under the contrary circumstances, when
the possession had not been shaken by the agrarian laws for a num
ber of years, the market-price, allowing for the value of the tithe,
might come very near to that of property.
No less precarious than this tenure under the state was that of
the clients under their patrons, who granted them small plots of
land out of their poi:tion of the domain, as the price of their depend·
ence. Their patrons made these grants to them, it is said, as to
their own sons 312 : and the duration of every possession that a son
received from his father rested entirely on the father's pleasure.
Let it not be called a modern idea, to suppose that they were at·
tached to the estate for the term of their services, on a footing of
mutual independence, by a cottage and a couple of acres: the law
enjoined the settling of free husbandmen in proportion to the extent
of every estate in the public lands 13 • Such a client, a poor tenant,
of Cato the elder, was Salonius, whose daughter he married. This
in aftertimes needed to be prescribed by law, and still was not ob
served, but anciently, when the power of the patricians rested on
the numbers of their clients, had been the object of their ambition:
it was fair however that a possessor should be able to get rid ~f
a useles3 and faithless retainer: and theretore no power stepped in
to protect the client, if the lord resumed his grant and discarded
him.
·
The transfer of possession in the public lands was divested of all
the solemnities contrived to secure property, and was entitled to
none ~f the actions and remedies by'which the latter was main·
(According to this.the later possession charged with vectigal differed from
that under an emphyteutic contract only in resnect to the lessors, who in the
former case were necessarily a corporation, in the latter might be private per
sons.) The Roman republic had an unlimited right of turning out a pos
sessor without any indemnity.-3. A town farmed its lands in perpetuity to
any one, by contract: the republic only to members of the sovereign state, or
to the old inhabitants, by concession.
·
312 Patres-agrorum partes attribuebant tenuioribus, perinde ac liberis
propriis. Festus, Patres. They could not part with such spots from their
own hereditary lands.
13 Appian D. B. C. 1. 8.
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tained: it would have had no shield against violence ancl fraud, had
not the supreme power which conferred it and invited men to occu
py it, kept one in readiness for it. It was secured by the posses
sory interdicts: for there is nothing I hold to be more certain than
their direct and original reference to this possession. Cicero ex
pressly applies them to it314 : nor does Dionysius omit to notice them
in his account of the discussions on the public lands, and of the
Icilian law 15 : only, as in numberless other instances, he mistakes
their gist. The tenor of the prmtorian injunctions points directly
to the possession of the public lands ; not indeed the form of the
interdict uti possidetis, as we no'v read it extracted from the per
petual edict ; for this talks of houses : but one far more ancient,
preserved as it was originally reported by lElius Gallus 16, which
speaks expressly of afundus.
Though the prretor however did not permit a tenant at will (pre~
cario) t(} claim land as a permanent possession ag~inst the donor;
but only took it under his protection as it subsisted (uti possidetis);
he nevertheless guarantied the independent petty occupiers, by de
claring a forcible possession (vi) void*. One of the grievances bit
terly complained of by the Gracchi and by all the patriots of their
age, was that, while a soldier was serving against the enemy, his
powerful neighbour, who coveted his small estate, ejected his wife
and children. With property this was manifestly impossible: in
the public lands, remote as many districts were from the Roman
seats of justice, such acts might frequently be hazarded. An absent
314 Cicero adv. Rulluro III. 3 (11). Haec trib. pl. promulgare ausus est
ut quod quisque-possidet, id eo jure teneret, quo qui optimo privatum?
Etiamne si vi ejecit? Etiamne si clam, si precario venit in possessionem?
Ergo hac lege juscivile, causae'possessionum, praetoriurn interdicta tolluntur.
15 "Ez 'l"IPct. ., d.u'l"'ii' 1<>.E?l''l"OV'T" (clam) ll {?;11:1.~of<evoi (vi) 'Tim iJ'1111'T1:1.1
1<1:1.'1"1:1.v'µoutr1v: Dionysius vm. 73. {?;tf?;11:1.trf<EY01, ii x>.011"~ r-1:1.(?;ov'I"": x. 32. In
both cases he supposes that such a vicious possession was forfeited ta the re
public: and though in this he may not have seized the exact purport of the
Roman statement he was following, still it is natural that, if only a part of the
possessions was resumed, those which had been wrongfully acquired went
first. Be this as it may, the Icilian law was preserved; and in it mention
was unquestionably made of possession vi et clam.
16 Festus, Possessio, Uti nunc possidctis eum fundum: instead of eas
acdes, as it runs in the Pandects (I. 1. D. XLl,II. 17). It is impossible to dis
tinguish all the views that have been suggested by a friend during an ani
mated interchange of thoughts, though in their origin they are not properly
ours, but belong to him more than to ourselves. 'Vhat he has imparted how
ever one may mention as his free gift: the observation in the text I owe to
Savigny.
·
" Sec the titles lG and 17 in D. XLHI.
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possessor, whether poor or rich, might without his knowledge (clam)
be ousted by his neighbours from his land, which was not protected
by limitation : here likewise the prretor granted relief; and in no
case could the possession thus surreptitiously obtained be lost by
prescription, which affected property only. The clause, onefrom
the other (alter ab altero), precluded the applying the edict to the
relation between a possessor and the state.
Of course the interdicts also protected the possession of things
that were articles of private property, whether the owner had meant
merely to grant the use of them, or that the use was to render them
quiritary property in the place of a transfer in open ·court. The
first case however could not often occur; nor could there be any in
tention to encourage the neglect of the customary formalities, which
in early times,-and in these-the interdicts were already common,
-cost very little trouble: so that this application of the interdicts,
compared with that to the public lands, must then have been very
inconsiderable. This proportion indeed was necessarily inverted,
when the Roman law was extended to lands in the provinces, and
when even in Italy the spirit of the age rendered the neglect of the
troublesome forms used in the transfer of property more and more
general, while the domain there gradually disappeared. Its vast ex
tent had been excee<lingly reduced by the agrarian laws of Tiberius
Gracchus befo~e the Marsic war, and during that war by sale; and
though the conquests ma<le in this, and the confiscations in the civil
wars, again added large districts to it, these were forthwith giv~n
away to military colonies. The war by which Vespasian conquered
the empire, and the rewards he bestowed on his legions, caused the
last great changes of this kind, considerable assignments of land in
Samnium to the veterans 317: but then his rigid parsimony led him
"to resume all remnants of the distributed territories that had not
been expressly granted away by the state, but were enjoyed by
the colonies and municipal towns as corporation lands: these were
the subseciva. This measure shook the fortunes of almost all the
provincial towns; so that Domitian became the benefactor of Italy
by an edict granting all this land to the communities that had pre
viously enjoyed the use of it18 : but at the same time the landed
property of the state disappeared almost entirely; and a writer, pro
bably of the second century, speaks as if he knew of no land, but
some in Picenum as it was then called, near Reate, that was the
property of the Roman people and paid a land-tax to the treasury 19•
317 Aggenus de controv. p. 54.
18 Frontinus (Aggenus n) tit. de subsecivis pp. 68, 69.
19 Siculus Flaccus p. 2. Likewise some forests: Frontinus p. 42.
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With such trifling exceptions the property" (publicum) of the state
in the peninsula was now almost confined to streams, banks, and
roads : so that the provisions of the perpetual edict itself on this
head, like the elucidations of them which we read in fragments, may
perhaps have treated of scarcely any other objects. Nevertheless
since, according to the order of the subjects, as weU in Ulpian's
commentary as in the Pandect3, the interdicts appear to have stood
next to the provisions in the edict concerning the domain 320, this
may serve to confirm the opinion that they relate1l originally to the
public lands.
.
This confirmation was communicated to me by Savigny, when
I showed him my researches on the domain' and my view of the
object of the interdicts, not without uneasiness lest I might stumble
in treading on such foreign ground. His approbation gave firmness
to my footing; and it is owing principally to the assent he openly
declared when my researches were published, that their results are
now almost universally adopted: but for this an ungra<luated stran
ger would have had to pay for his presumption in discovering the
truth. And so I ventured some years back in my lectures to pro·
pose some further inferences from the proposition, that the prretor
took upon him the protection of possession in the public lands.
A little attention to the spirit of the Roman institutions will con·
vince any one that an inheritance could embrace nothing but pro·
perty, that for instance a testament executed by mancipation could.
never comprehend and transfer possesoion. This, without the aid
of the state, would have been vacated at every demise of a tenant,
and thrown open to the first person who chose to occupy it. But
the sovereign power which had originally c<>nferred it, and had
shielded it from encroachment, conferred it on the heir, who might
then invoke the same protection as his predecessor had enjoyed.
The prretor gave the possession of the estate to the person who,
according to common law or to the last will of the deceased, would
have claimed it, if it had been property, as heir: but since the state
might deal as it thought fit with. its own property, the magistrate
was not only not tied down by the strict rules of legal succession,
but might even set aside testamentary dispositions, which on these
subject;i had only the force of wishes, They were open to such
modifications as equity and common sense might suggest to the
prretor for the time being: and one prretor might lay down Tery
diff~rent ordinances on this head from his predecessor.
320 The provi~ions on the publicum stand in Dig. XLJII. tit. 6-15; then
follow the interdicts: in Ulpian the former were contained in the sixty-ninth
book, the latter in the seventieth of his commentary.
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.That any magistrate should have been entitled to introduce rules
of succession tending to undermine those which were established
by law 821, is a thing so monstrous that no man of sense can deem it
possible, if he will only attempt to conceive it in practice. But
when the possession of the property of the state, which lay entirely
out of the ordinary jurisdiction, had become systematic, and when
this po;;session grew to form so large a part of all private fortunes
as was the case between the end of the second Punic war and the
Sempronian law; when property in the subject countries and the
provinces, which likewise did not fall under the rules of inherit·
ance laid down in the Twelve Tables, h~d been placed on the same
footing with that possession ;-a mode of inheritance grew up by
custom, which it cannot surprise us to see gradua1ly spreading, and
supplanting the legal one. Probably very few cases occurred, of
estates above indigence, where the common law sufficed to regu·
late the succession, and where the intervention of the prretor was
not called for.
Everybody knows indeed that the bonorum possessio in the im
perial laws had a different shape and character: but changes of this
kind were as familiar to the civil law of the Romans, as to their
constitutional law, or to the laws of modern nations. Like these
the Roman civil law \Vas affected by the gradual changes in society:
nay it was equally exposed to the influence of misconceptions which
promoted gross injustice. In Ireland after Tyr~ne's rebellion ig·
norance of the native law occasioned the· confiscation of all lands
belonging to the subjects of the insurgent chiefs: the government
eagerly dealt with them according to the principles of the feudal sys·
tem, which was entirely foreign to the nation•~. Pnder equal ig·
norance German tribunals have pronounced against the rights of he
reditary tenants, who owed their landlord nothing but fines, easy
services, and a quit-rent, and have recognized the power of rapa·
cious landlords to reduce their interest to that of tenants for a term,
and to turn them out at pleasure. A wrong precisely similar was
inflicted on the provincial landowners by the Roman jurisprudence.
So early as the age of the Antonines it unquestionably ascribed the
property of the soil in the provinces either to the Roman people or
to the emperor, as the former or the latter was regarded as the
321 This most absurd opinion is delivered by Reineccius, to mention only
one highly respectable scholar, as if the matter were quite clear, and contained
nothing at all startling.
22 . This abominable iniquity is very frankly exposed by Sir John Davies
in his extremely instructive Historical Tracts. .
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sovereign 9 ~ 9 •

The free allied cities, such as Rhodes, would have
been admitted by Gaius himself to be exceptions: but beside these
Cicr.ro names several towns in Sicily which were exempt from the
land~tax and other burthens, though they were not allies; indeed
by speaking of the very few that had forfeited their territory to
Rome by resistance, he admits that in the others, which were subject
to the tithe, the soil was private property 24 , though under foreign
and natural law 25 • He mentions a question raised, whether a dis
trict in Sicily belonged to the inhabitants or to the Roman people 28 •
It is no wonder that on the one hand the acquisition of the East
and of Egypt, where the soil had always been the property of the
government, on the other hand the conquest of.Gaul and the border
provinces, which far exceeded the old provincial territories in ex
tent, obscured the legal rights of the latter in the eyes of the Ro
man government and tribunals; just as the condition of the.peasantry
in the conquered '\Vendish countries has bred confusion as to that
in the adjacent parts of Germany: it is more surprising that the
truth though recorded in books was forgotten in the course of sixty
years: for even Frontinus had spoken of the arva publica in the
provinces, in contradistinction to the agri privati there. The only
difference between these and landed property according to Italian
law was that they paid land-tax, exemption from which was an
essential quality of the latter2 7,
·
323 Gaius Inst. n. 7.
24 See note 277.
25 And though taillable ct COT'IJeable 'IJOlontf!.
26 Rullus had rxc~pted a certain ager Recentoricus in Sicily from sale:
si pri'llatus est, says Cicero, it is needless to except it: adv. Rull. 1. 4 (11). 
27 ·Aggenns on Frontinus p. 47. Ideo publica (arva) hoc ioco eum dix
isse existimo, quod omnes etiam privati agri (in provinciis) tributa atque vec
tigalia persol vunt.

a

THE ASSIGNMENTS OF LAND BEFORE THE
TIME OF SP. CASSIUS.

\VHETHER Rome was considered as a colony from Alba, or as
planted by ti1e son of Mars, who stood in the place of a parent city,
its foundation was supposed, and related as from tradition, to have
been accompanied by all the solemnities usual in new colonies.
As Romulus was made to trace the pommri.um with a plough, so to
him was ascribed the assignment of two jugers a-piece to each of
the citizens, as. inheritable property 328 ; and it cannot be doubted
that in very early times the Roman territory was actually divided
into such s~all allotments. · A hundred such formed an ancient
century, of two hundred jugers of arable 29 inclosed by strips that
were drawn according to the rules of augury as immovable limits.
This was the district of a cury: that each possessed an equal one, is
among the traditions of the old laws 0 : and that a hundred house
holders were assigned to each cury is clear, because three thousand
warriors were reckoned for the three tribes 81 ,' as the colonists of
Antium are designated as a thousand soldiers : and hence the state
ment that at the first there were a thousand householders in Rome
was unquestionably understood of the Ramnes 3 ~, though it may
originally have related to a state of things the remembrance of which
w.as studiously obliterated. A cury is also shown to have contained
328 See above, note 92.
29 Siculus Flaccus ed. Goes. p. 15, and Varro de r. r. 1.10; who here
gives the correct statement: elsewhere, de L. L. v. 4. (1v. p. 10. Bip.) in the
same way as the original centuries of the legion were imagined to have con
sisted of 100 men, he assumes a century of 100 jugers, which is nowhere
mentioned, and probably never existed, as the original one.
30 Am,(l)v 'Tnv 1-nr ,;, 'Tf1«11.ov'I'« (see note 341) 11.Alipou' frou,, 111.tto-'T~
~ptt.'Tp<t. 11.>.iipov d7l'EJ'(l)11.fV iv<t.. Dionysius 11. 7.
31 Singulae tribus singula millia militum mittebant: Varro de•J. I. v.16
(1v. p. 26).
·
32 See note 91.
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a hun<lre<l citizens by the ten <lecuries it consiste<l ofm. Each cen
tury of arable land was regarded as one mass, which was .rlc<lged
to those wl10 shared it34 ; and so was each cury to .its members :
it would be an inconceivable inconsistency; that, while the property
of a citizen ·who died without heirs passed to his house, the estate
of the last member of an extinct house should not have gone to his
cury" 5 • At the time indeed when the Potitii became extinct the
'case must have been materially different. It is highly probable,
though it does not admit of proof, that no heredium could pass to
any but a member of the same cury.
·
·
But Romulus did not assign the whole district to his ten curies:
he set apart a portion for .the service of t!1e gods and for the royal
demesnes: another portion he left as Gommon land 36, that is, for
pasture. It has already been observed that. two jugers could not
possibly maintain a family : their produce was eked out by the stock
kept on the common land; and the main part of every man's sub
stance consisted in cattle•7, An agistment was paid to the com
monwealth for the pasturage; and the statement that the populus
originally received land-tax only from the pastures,_ and that hence
in the censorian registers all public lanc1s subject to land-tax were
called pascua, appears to refer to these earliest times 88 ,
In our accounts of the law on this head no notice is taken of the
footing on which the other two communities heid their landed pro
perty, before they became tribes of the Roman people: but thus
much is demonstrated, that all quiritary pro1)erty issued from the
333 Dionysius n. 7.
.
34 On this rests the agrarian contrcrversia de modo. If a river carried
away a piece of ground,, or if a landslip happened, the loss fell 'on all the land
holders in the century in proportion to its extent.' Aggenus. p. 57.
35 Did the estate of a man who died without heirs go to his house as a
common possession, or was it divided amongtheindividual members? I con
jecture the latter: at least I have no hesitation in thinking that the general
distributions in the curies are proved by these verses of Plautus: Aulul. 1. 2.
29. JVam noster nostrae qui est magister curiae Dimdere argenti numos dixit
in 'l!iros. It is highly improbable that this should have been translated from
the Greek,_ifthe practice was unknown at Rome: a cury indeed about the
year 550 was quite a different thing from what it had been three hundred
years before; and Euclio, whom, like all similar characters in their Roman
dress, the poet takes only for an rerarian, could not anciently have belonged
to one; but the distributions cannot have begun in the new modelled curies.
36 Dionysius u. 7. 'E,eA1»r 'l'nr df1<o'iiiu 11', i•prt ""'' 'l'tµlrh,' ""' 'l'lr<L
,..,,) 'l'i "°"'! i'~' ,..,,.,."'~'?r"''·' Out of the rich 1tAiipe, of the kings (Cicero
de rep. v. 2) they defrayed the charges of the public worship. Dionysilli1
III. 1.
37 Columella v1. pr.
, 38 Pliny xvm. 3.'
9
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republic, and that communities which received the Roman franchise
surrendered their lands to the Roman state, and received them back
from it. Hence the assignment of landed property is ascribed to
the kings by whom those tribes are brought forward in history, as
the first act of their reigns 339 : and thus the accounts which represent
the growth of the constitution under these personifications arrive at
the completion of the genuine ager Romanus; which, so far as it
was the property of the houses, consisted of three regions named
after the ~Id tribes 40 , that is, on the whole, of thirty centuries, or
6000 jugers of arable land, marked out by limits, which was private
property: but besides this each of the three towns had its royal do
main and its temple land, and a common; and only in the cour3e
ohime can all these portions have been united. This simple con
ception, which is sound in its way, was totally perplexed when,
by a mistake which cannot have arisen till late, the final state of
the populus was absurdly confounded with that of the time of Ro
mulus. Romulus was said to have established thirty curies 41 , and
to have had three thousand citizens at the foundation of the city 49•
Now as a great deal of useless trouble has been taken to adapt
the hundred senators to the thirty curies, just so has it happened
with the assignment~ of land by the second and third king: the
former indeed is provided with lands from the conquests of Ro
mulus; but Numa had left none such tq his successor: and therefore
it was feigned that Tullus parcelled out the royal domain. In both
cases the measure is represented as an act of charity to the poor.
· Since there can be no doubt then as to the existence of the thirty
regions belonging to the curies, Livy is in error when he supposes
that the houses anciently had no landed property, because almost
all the land had been acquired by conquest, and all that had been
sold or assigned was in the hands of the plebs 43 • Not only was
the arable field in the old ager Romanus secured, like all property,
against every agrarian law; it was the same with the ancient com
· .339 To Numa-viritim-Cicero, de re p. u. 14. Dionysius II. 62: Numa
assigns ti11' lk 'P6>µuMc 1lt11<'l'H'l'O ;t"'P"'• "") .,,,.;, 'l'HC Jnµco-1rt.c ;t1JtJprt.c µoip"-'
ITlr<t. oi-.1i'n1, to those who had received nothing under· Romulus.
Tull us also
(Dionysius m.1) distributes land among those who had no allotment: with
which assignment is connected the founding of the town on the Cre!ian to
afford them quarters.
·
41 See note 330.
40 Varro de I. 1. v. 9 (1v. p. 17).
.42 Dionysius II. 2: he adds 300 knights, who, it is probable, were con
ceived to have been included in that number: see note 331.
43 Livy 1v. 48.. Nee enim ferme quidquam agri, tit in urbe alieno solo
posita, non armis partum erat, 11ec quod venisset, assignatumve publice esset,
praeterquam plebs habebat.
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mon, and all the additions ma.de to it, before the existence of the
plebs. The founder of the plebs, king Ancus, is said to have made
the fourth assignment of land344 : and this again is nothing more
than a historical form of expressing, what was a matter of course,
that the Latin communities out of which the new order was formed,
surrendered their lands to the Roman state, and received them back
according to the laws of the formal limitation. In such transactions
transfers and exchanges were unavoidable, especially if there be
ground for supposing that several of the newly adopted citizens
changed their abode.
;
'
The public lands of the Roman,, state must have attained a very
great extent even before the reign of Servius. ·when towns were
taken by storm, or the citizens redeemed themselves from death or
slavery by an unconditional surrender of their persons and pro
. perty 45, their whole territory became the property of the conquer
or46: frequently a town ceded a part, generally a third, of its· dis
trict or of its public lands, as the price of peace.
The course pursued under the kings was undoubtedly similar to
that in later times: lands the cultivation of which had not been en
tirely ruined, and which were not granted to farmers, or to the old
inhabitants on a precarious tenure, would be sold4 7; particularly
perhaps olivegrounds and vineyards in good condition. For it was
impossible that the persons who as members of the sovereign body.
had equal claims to the possession of such estates, could come to a
quiet adjustment: they must have been coveted by all; and the
plantations which had not been laid waste cannot have been very
extensive: in Latium, as in Attica and Lombardy, in a hostile in
road, every fruit-tree and vine must have been cut down, unless
344 Vol. r. p. 270.
45 In the form of surrender in Livy, 1. 38, the envoys give up them
selves, their people, nrbem, ag~os, aquam, terminos, delubra, utensilia (their
movable property), divina humanaque omnia.
46 Publicaturis ager qui ex hostibus captus sit: Pomponius). 20. D. de
captivis et postliminio (xux. 15). If the conquered land had previously been
Roman, it returned to the original owner : not so if it had belonged to foreign
ers: of which the conquests of Gallic territories taken from the Cimbrians
afford an example. The Saracens gave the same extent and the same limits
to the right of conquest as Rome. The property in land was retained in towns
that had submitted, but not in those taken by storm: iljl the history of the con
quest of Mesopotamia, which goes by the name of Elwakedi, it is related that
the general declared, that conversion to Islam did not entitle the inhabitants
of Circesium to retain the ownership of their land: they were to pay a
groundrent for it. ·
47 On this subject Appian, de Bell. Civ. 1. 7, is extremely distinct and
trustworthy.
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some accident prevented such devastation. The waste land how·
ever might have been assigned to the citizens for theil' property:
the reason why this was not done was most probably because it
must have been allotted in equal parcels to the curies, and these in
the course of some generations contained very unequal numbers:
so that this absurd result would have ensued, that the members of
those which were least numerous' and rendered least service to the
state; would have enjoyed thelargest shares. This must have been
the cause that led to a practice so surprising as that of enjoying the
publi~ lands by possession, which doubtless was always charged
with the payment of a tithe: for without this and the sums raised
by the sale of lands, the kings would never have been able to exe·
cute their great works. This mode of enjoyment suited, the pow·
erful citizens, who bad many retainers to settle: while others, who
were not anxious for a small distant property, and would only have
parted with it if they had received it, made no application for a
share, and were satisfied with a largess from the produce of the
tithe out of the public coffer of the cury 848 •
When the plebs had been formed, and served in the army of the
republic, it was. entitled to a fair portion of the land won by arms,
though the .name of ager publicus was still retained from thf;l time
when the populits was the whole of the state: but when by the
Servian legislation the infantry was to be drawn exclusively from
the plebeians, it became an intolerable wrong to give them no share
·in the land they had conquered withtheir l;>lood. Hence the author
of that constitution is represented as expressing indignation at this
scandalous conduct of the patricians49 , and as making a general
assignment ofland to the members of the commonalty 50• It cannot
however be supposed that Servius re~ted satisfied with a transient
measure: the code of beneficent laws that bore his name must have
contained a regulation providing what was. just and fair. for the
future: to it we may refer the origin of the plebeian hides of seven
jugers 51• The two orders differed from each other in this as in all
other respects., The plebeians received a definite and equal por
tion, in perpetual ownership, inheritable and alienable according to
the rigid rules of law; exempt from t;tx 'on the produce, but entered
in the censors' books, and thereby subjected to aU assessments,
which never affected possessions in the public lands: the allotments
too were assigned to individuals; for the plebeians were not at
348
49
50
51

See note 335.
Dionysius IV. 9: '!ii, J~~orrfa.t ;-o,-'!'oil, dva.1J1rr7J7ou'
Dionysius Iv. IO, 13.
Forensia septem jugera: Varro de r. r. 1. 2.
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tached to their tribes through the intervention of any subordinate
body, but were admitted individually into them. The patrician
centuries of arable land consisted of a hundred lots, the plebeian
of a hundred actus 35 ~: this was the quantity of the lands that were
put up to sale by the qurestors 53 , and, according to Livy's view at
least, for the exclusive benefit of the plebeians: such a century, or,
other accounts say, ten such were designed for Curius, and disdained
by him 54 : each contained seven lots of seven jugers; for half the
breadth of the border strip was included in the fifty: and when after
the J,atin war an assignment of 2i jugers was made in one district,
and of 3;! in another, a like surface of fifty actus was divided among
eighteen and fifteen persons respectively 55 • The compass of the
land to be divided necessarily determined the size of the allotments,
and probably was seldom so great as to allow of seven jugers for
each man: though the number of claimants i3 not indicated by that
of the heads in the census; for, to form a conjecture about that
number, we must not only deduct the lists of the isopolitan towns,
but also the patricians and the rerarians among the Romans them
selves; both which classes enjoyed the public land, the one by im
mediate possession, the other, at least a part of it, by grants received
in the capacity of clients..·The rerarians had no claim to conquered
lands, as they did not serve in the field: for military service was
ever the foundation of the title to an assignment56 : till at length the
right was confined to the veterans. It need scarcely be observed
that after the completion of every conquest the portion of the arable
land that was to remain public property, and that which was to be
parcelled out was determined. The plebeians were as much dis
qualified from sharing the use of the former by occupation, as the
patricians from receiving assignments: but the enjoyment of the
352 Fifty jugers: the original measure was an actus, a square of 14,400
square feet; two of these made ajuger.•
53 Agri quaestorii: Siculus Flaccus p. 14.
54 Columella 1. praef. 14; and the treatise De Viris illustr. 33. Valerius
Maximus 111. 4. 5. Frontinus Strateg. 1v. 3. 12.
55 The centuries of210 jugers were_ also divisible into lots of seven each,
and contained thirty such. The greater centuries of 240 and 400 jugers are of
very late usage and refer to very large estates.
·
56 So Frontinus, Strateg. 1v. 3. 12, says, with referen~e to the time of
Curi us, that the allotted quantity of land was given to the milites consummati.
After the second Punic war Scipio's soldiers are rewarded with land (Livy
xxn, 4, 49); and we already perceive a constant proportion .between the shares
of the soldier, the centurion, and the knight, of which there is no trace in older
times.
n.-Q
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common pastures was indispensable to both: and there is no trace
or likelihood that distinct tracts of pasture-land were.set apart for the
plebs.
The sacrifice of a law like this was of course one of the first arti
cles in the bargain made by Tarquinius with the faction that sup
ported him: on the other hand when the patricians aimed at effecting
an incurable breach between the commonalty and the banished
prince, they decreed a general assignment of seven jugers to each
man from the royal domains. Among the tyrannical acts they
committed afterward ·it is mentioned, that, as soon as their mono
poly of power was firmly established against the plebeian noblesse,
and the Tarquins were irrevocably expelled, they turned the ple
beians out of the public lands 357: not that the latter could become
occupants there; but the want of the commercium did not prevent
their buying pieces of land, in which the sale did not confer the
absolute ownership. It is probably to this period that we ought to
refer an allusion which we find made to persons ejected from the
public lands on account of their plebeian quality 58 : though the pa
tricians appear for a long time after in exclusive possession of
them 59• To expel fair purchasers was a tyrannical act at all
events; and the claim to the exclusive occupation was unjust, for
the law of Ser'vius had not been restored: a new usurpation still
more oppressive to the plebeians, inasmuch as it dried up the
sources of the military pay, was that the patricians gave over pay
ing the tithe. This cannot have been done before they secured
the possession of the consulship: the powerful prince who built
the Capitol, assuredly did not renounce a branch of revenue so
indispensable to his work. The exemption thus usurped still ex
isted in the year 331 ; when the tribunes insisted on the public
lands being charged for the pay of the troops 60 : and we read that
a like charge was imposed for this very purpose during th.e agra
357 Agro pellere: Sallust, Fragm. Hist. p. 935, ed. Cort. See Vol. 1. p.
435.
58 Quicu~que propter plebitatem agro publico ejecti sunt: Cassius He
mina quoted by Nonius on Plebitas.
59 Hence Livy forgets his prejudices when he is contemplating this
usurpation, and censures the patricians, not only in expressing the feelings
of the tribunes (iv. 53. VI. 5, 37), or of M. Manlius (n. 14), but in his own
person (iv. 51). Dionysius, who as a foreigner is in reality much more impar
tial, subjects them to still more violent invectives for their shameless rapa
. city; from King Servius in 1v. 9, from Sp. Cassius in vm. 70, even from
73, from L. Sicinius Dentatus in x. 37.
Appius in
,60 Livy 1v. 36.
.
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rian commotions in the third consulship of Sp. Cassius861 , Though
this may perhaps not be so much a tradition as an inference of some
annalist, it was suggested by a thorough knowledge of the circum
stances of the case.
361 It is assumed throughout the whole narrative that at this time the
possessors paid no tax: so, in Dionysius vm. 74, the people are willing to
acquiesce in the possession of the patricians, i<tr lnp.otl'"»Sln1t. il.,fl',, &<ti
'Tit.' ti.71'' d.u'l'OIJ 'lffOfl'Olou, 11' ''l'lt. &OlVlt. l1J'dill'<tVHp.h1t.i.

THE AGRARIAN LAW OF SP. CASSIUS,
AND HIS DEATH.

ONE cannot help doubting whether in all that is said of the agra
rian law of Cassius there is a single point that comes from any
other source than the desire of the later writers to give some account
of so important a measure. Since the old chronicles were totally
silent about the nine nobles who were condemned to death, they
must at all events have been very brief on the fate of Cassius: and
what should make them deem it necessary to do more than name
his agrarian law? Its purport can have been nothing but a revival
of that which I suppose to be the law of Servius. It must have di
rected that the portion of the populus in the public lands should be
s~t apart, that the rest should be divided among the plebeians, that
the tithe should again. be levied, and applied to paying the army.
Now this is just what Dionysius makes the senate ordain: only by
a law meant in earnest, as will be noticed presently, the carrying the
nieisure into effect would have been entrusted to very different
hands from those selected in that ordinance of the senate. In trying
by induction to restore the purport of the law of Cassius, the only
other thing we have to add is that the lands divided between the
orders were solely those which the state had accquired since the
general assignment by king Servius, and which it still retained.'
But whether the ordinance then made be ascribed to Cassius or
to the senate,. it is a most perplexing riddle that the plebs should
have condemned its benefactor to death: for nobody ever doubted
that the assembly of the people which tried him was the plebeian
one of the tribes 369• And probably the story that he was pronounced
guilty and condemned by his own father, was only invented to cut
this knot. Others, who found a difficulty in supposing that after
3G2 Dionysius is so entirely under this mistake, that he says the qurestors
convened ~ ?r>.ii9o, to the iu>.~crloi, and talks of the ~XM' that thronged to
it: vm. 77.
·
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three consulships and as many triumphs Cassius was still under
his father's power, restricted the father's judgment to his bearing
testimony to his son's guilt; whereupon the people permitted the
qurestor to execute the sentence ag.ainst him 363 : a statement evidently
framed with a clear knowledge of the old law of Tullus Hostilius,
according to which the judges passed the sentence of death, and the
people only interfered judicially in case the condemned party ap
pealed to them. Impartial judicial rigour may perhaps have been
the prominent hereditary feature of the Cassian house, even before
the time of L. Cassius : after he had made it proverbial the above
mentioned story sounded credible enough.
Others kept simply to the account that Sp. Cassius was condemned
on the charge of the qurestors; and they gave in to a strange mis
conception of the treaty with the Hernicans, as if only a third of
their public lands had been left to them, and as if Cassius had
meant to divide the confiscated two thirds between the Romans and
the Latins, and besides even to'give the Latins a part of the Roman
public lands 64• Others, with a correcter notion of the treaty with
the Hernicans, alleged that· he intended to parcel out the whole
ager publicus be.tween the Romans and the two allied states 65 ,
Such partiality to foreigners would certainly have estranged the
affections of the commonalty from him; so much so indeed, that,
to explain why they were not exasperated and did not rise against
him as a traitor, a tale was fabricated, that he had proposed repay
ing. the money taken from the plebeians. for the corn sent as a
present from Sicily: a fiction that does not need to be refuted, since
at this time at all events that present had not yet been made. It
looks as if this feature had merely been borrowed from the propo
sition of Tiberius Gracchus with regard to the treasure left to .the
Romans by Attalus; just as the calling in the Latins and Hernicans
to carry the law through by force forms a counterpart to the scenes
witnessed at .Rome, when C. Gracchus and .1\1. Drusus tried to
compel the senate to pass their laws by the aid of the Latins and
the Italian allies.
The people before whom the qurestors Creso Fabius and L. Vale
rius66 impeached Sp. Cassius as soon as his year of office expired,
363 Quaestor eum cedente populo morte mactavit: Cicero de rep. u. 35.
64 Livy u. 41. I remark by the way that in the passage,fastidire munus
'Dulgatum a cimbus isse in socios, the word isse, though it has been rightly re
jected, is not to be struck out, but, as appears by the reading of the Floren
tine manuscript, egisse, to be changed into egenis.
65 , Dionysius vm. 77.
66 Dionysius all along confounds the quaestoru classici and parricidii:
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was the populus; which Dionysius is never able to discriminate
from the plebeian tribes, because the Greeks knew only of a demo
cratical i1<1<>.no-1ot. The Greek terms, analogous to those of the Roman
constitution, with which Fabius designated the orders, and his use
of the word Jnµor for the aristocratical part of the nation 367, may
probably have appeared to him the vague and erroneous expressions
of a foreigner. But no one who comprehends the Roman constitu
tion, will need any proof that no patrician could have been brought
before the tribes of the commonalty except by plebeian accusers,
for an offence against that order : nor is there the slightest vestige
of the centuries having ever acted as a court of justice before the
enactment of the Twelve Tables. The houses were the natural
judges of their peer, and were as ready to condemn him as his ac
cusers could desire.
·
he terms those 'T1tp.itt1, whom he ought to have termed t<J>h1t1, and speaks of the
accusersofCassius as young men, becausethequrestorshipwhich had thecare
of the public purse, being the first step to honours, was ,filled by such. With
regard to the qurestors who presided in trials of life and death the reverse must
have been the case: Thus T. Quinctius held that office after three consulships:
Livy m. 25. That Dionysius should have found Fabius and Valerius de
scribed by a Roman annalist as miMres, because their houses were Sabine ones1
is not credible.
'
'
367 Dion commonly calls the plebs
not rarely Zp.1>-or: J'np.or with
him is exclusively the populus, never the plebs; though he is compelled by
usage to call the tribunes Jf.p."f'X.,•'• and only once for the sake of precise ac
curacy uses the term Tpf~ouvo1 'Tov """~Bou,: (Zonaras, VII. 15, who, as the Ex
cerpta. show, copies even these expressions literally from him). Among a
variety of instances in which by J'np.or he means the populus only, are v11.
15, where he speaks of the right of the tribunes to interfere, xtlr ,.·PX."''• ,..;,
o Jnµo', x.;, ii ~ou>.~ 11'f.i.'T'TUV iµ•>.>-t 'Tl: further on, 'Tit ,,,."P" 'Tf! ,,,.,_,;9.,
xttl 'Tot .,,."P" 'tf! Iiiµ'! x"l 'T~ ~au>.~ i-"P"<J>Op.0<1.: the nine tribunes a.re con
demned to the flames by the J''iiµor, VII. 17. Exe. de sentent. p. 150, ed. M.
For later t.imes in speaking of the elections he applies the word, in like con
formity to the Latin expression, to the assembly of the centuries : thus in
xLm.· 47: oi tt"p')(,•,'T•r >.o~'! µh i,,,,.6 'Tl Toil ,,,.,_>\Bour x"-l i,,,,.o 7ou Jnµou
xtt<rlo-<r~o-ttr (under Cresar) : compare xLIII. 51, where the ,,,.,_;;9., is opposed
to the 1v7T<1.'Tp1J'"'· Now that Dion owed the advantage of this exact language
to some earlier writer, is evident from the traces of the same exactness in
Diodorus: particularly in xiv. 113, where Jliµo' can only mean the curies,
not the plebs; and in xn. 25, on the consular elections after the decemvirate:
where he himself indeed is no less confosed than Dionysius often is, but evi
dently had a text before him in which <ril 11'.>.ii"Bor and o Jliµo, were accurately
distinguished: of that I shall speak in its place. That Diodorus however used
Fabius may be presumed ; for there can scarcely have been any other Roman
history in Greek, giving so full an account of the times before the war with
Pyrrhus, as that of Fabius, however concise even this might be : Diodorus too
quotes him by name : vu. fragm. J.
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Now it being held certain that Cassius was condemned by the same
people to which he had offered money and land with factious views,
both our historians have deemed it indisputable that he really as
pired to royal power : indeed this was the general belief long be
fore368: yet it is clear that nothing was related of any distinct cri
minal acts. Dion however, with his characteristic independence of
judgment, asserted that Cassius was clearly innocent, and was put
to death out of malice 69: though I would not on the other hand in
fer .from this that he had met with r,ny circumstances decisive in
his favour. He knew, as we do, that the curies were at once his
enemies and his judges, that they saw their possession of the pub
lic lands attacked, and that they looked to secure their usurpations
by the death of the great patriot, and by a change in the law of
election. If, according to the rule laid down by L. Cassius for
ascertaining a criminal7°,' we ask, who was the gainer by the death
of his great ancestor? the answer is, the patricians : and the faction
which had Genucius assassinated, would not scruple to murder
Cassius under the forms of law, if such a crime served its ends:
this however is no proof that he was innocent. Cassius may even
have aimed at kingly power from pure motives, in order to restore
the Servian laws and to put an end to the iniquitie~ of the patri
cians: and if the commonalty had trusted him, it would assuredly
have been a gainer by the change. That he must have been an
extraordinary man is 'proved by his three consulships, by the three
triumphs he earned in them, by the three treaties he concluded, by
the compromise he effected with the commonalty, and ·probably
with the lesser houses : all this may have raised his views, till
nothing seemed beyond his reach. The period of the sway, legi
timate or usurped, of the .i1.-v,uvii<r<t.1-when under the guardianship
of a ruler independent of the laws youthful freedom gaine'd strength,
and antiquated privileges· were fain to reduce their pretensions
within moderate limits-this period had not yet passed quite away
among the western Greeks, though the con;titutions in Greece it
self had already left this stage behind them : among the Etruscans,
and probably among the Italians generally; elective kings were still

' not only Cicero's judgment ( de re p. 11. 35, and in several
368 This was
other places), but that of the censors ·who melted down his statue in ihe year
590: Plij!Y xxx1v. 14. Yet must not the opposite opinion have prevailed pre
viously, when the remembrance of the facts was much fresher and clearer,
since the statue was allowed to stand ?
69 Dion Exe. de sententiis 19. ed. M. p. 150: 'E.i</HM~ 01"1 {•M'l'V7THB1i~
&AA' ob& til1x1'cra.~ 'ti ""~"'tTD.

70

Cas~ianum

illud, cui hono'
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usual. It was frenzy in the son of Appius the Blind to dream of
grasping the diadem of Italy : but in the four•and-twentieth year
after the first consulship the kingly form of government was still
generally esteemed the natural and legitimate one, and the new
form the work of a revolution: the remembrance of a flourishing
empire and brilliant victories reposed on the times of the monarchy;
and it was hoped the same fortune might return if the ancient con
stitution were revived: the plebeians, who amid the general humi
liation of the common wealth were still more violently, and degrad
ingly oppressed than before, when they sacrificed on the nones to
the memory of their benefactor, addressed silent prayers to the
gods, that they would once more send them a king and protector 3 7 1 ,
There was no reason to fear the return of the Tarquins: the last
king and his sons were in their graves.
Fifty years before this the patricians favoured a rebellion to pre
vent the consulship being introduced, b.ecause it would then have
been shared by the plebeians ; they now defended that office, be
cause they were in exclusive possession of it; nay, so far had
parties shifted their positions, the lesser houses, that had formerly
been the most resolute adherents of the usurper, being now them
selves oppressed by a faction of the oligarchy, must have coalesced
with the commonalty as partisans of Cassiu3.
Sp. Cassius was ignominiously beheaded 7 ~, and his house razed
to the ground: the spot where it had stood, in front of the temple
of Earth 78 , remained desolate under a curse.· There was a brazen
statue of Ceres in her temple with'an inscription recording 'that it
was dedicated out of the fortune of Cassius : it is somewhat sur
prising that patrician magistrates should have raised such a monu
ment in a temple subject to the immediate inspection of the rediles a
plebeian -m'agistracy, and contaiuing the coffers and the archives of
the commonalty: if there be any truth in the story that another Sp.'
Cassius fell a victim to one of the tribune~ of the people, that tribune,
though a traitor to hi?> order, may have consecrated his spoils
there 7•. Ir can only have been a descendant of the great Cassius
that erec~d the statue of him, which stood till the year 590 on
371 Macrobius Saturn. 1.13.
72 Scourging and beheading was the mode of execution more majorum
for state offences: so apocryphal is every particular in Dionysius, that he
makes Cassius to be hurled from the Tarpeian rock; though this belongs only
to sentences passed by the tribunes; and was a punishment which _they in
flicted in person.
73 Between the temple of Peace and S. Pietro in Vincola.
74 See the text to notes !JO!J-915.
0
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the site of his demolished house; for the qurestors would never
have spared it3 75 , The Cassii, among whom in the seventh century
we find Lucius, the model of a faultless ju<lge, were without doubt
distinctly regarded as descendants of the consul: hence it is stated
that he left three sons, whose lives were spared by the senate, though
there wanted not voices that urged the extermination or the whole
house76, That all the Cassii who appear in later times 'Should be
plebeians is perfectly natural: perhaps the patricians expelled the
whol~ house, as they had done that of the Tarquins: or they them
selves, at least after the decemvirate, when there was nothing to
prevent their going over to the commonalty, abapdone<l the order
that had shed the blood of. their father or kinsman.
They were avenged by his agrarian law. That such a measure,
containing all the provisions absolutely necessary, obtained legal
validity is unquestionable. Before the plebeian tribes acquired a
voice in the legislature by the passing of the Publilian law, the
tribunes had no power to bring forward a law of any kind: so that
when they made use of the agrarian law to excite violent passionsn,
it must have been one that had. been enacted, but dishonestly set
aside. And this is the shape the commotions occasioned by it
take throughout in Dionysius: only with him it is an ordinance by
which the senate, on the motion of A. Atratinus, tried to pacify the
people. He himself decidedly considers it as nothing but an ordi
nance of the senate 7": yet, though he afterward forgets what he has
said, he has adopted a statement which he found in some better in
formed Roman writer, that it had been laid before the populus7o,
and accordingly had at least passed into a law of the curies: which
would have been amply sufficient as a binding resignation of the
pretensions it abolished: and since it was a matter of course that
the centuries would ~oyfully accept the justice tendered to them,
even the most careful writer might deem it superfluous to mention
their assent. Now there is no ground whatever for imagining this
law to have been a different one from that proposed by Cassius :
. their identity however could not be recognized by those who enter
375 Pliny, xxxrv. 14, says that he erected it himself.
76 Dionysius VIII. 80.
'
77. As they did after 269 every year: Livy n. 42 to 52.
78 So much so, that he makes the consuls have recourse to an evasion,
that as such it was only binding for a year: 1x. 37.
, 79 ToiiTO .,.a Jo-yµ.11, ,;, .,.d, J'tiµov 1ivm;t6h .,.a, K11,vvJ01 fJT<WO"t .,.Ji,
J'~µ<L')'Dl)'l<L>: Dionysius VIII. 76. 'EJL~1pm ,;, .,.oy J'Y.µ01 is the phrase he uses
more frequently for bringing an ordinance before the sovereign assembly of
the centuries: but the other expression is not the less authentic.
II.-R
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tained delusiv& notions as to the latter, or supposed it to involve a
crime. Only the provision that the consuls of the ensuing year,
with the ten oldest consulars of the greater houses, should see the
law executed 380 , cannot have proceeded from Cassius, inasmuch as
the necessary effect was to make it a dead letter, which it became:
and yet this very clause is so closely connected with the forms of
the ancient constitution, that it can scarcely be attributed to the in
vention even of a learned annalist. Unless therefore this was a sub
sequent ordinance, designed by inaction to frustrate the purpose of
the law, which it had been found impossible to withstand, Cassius,
if he gave in to it, must have done so because he was tired out by
opposition, and was fully convinced that the patricians would other
wise throw out his bill at all risks; so that, having at least procured
a recognition of the principle, he resolved to leave the execution of
the measure to better times. Indeed he could not even have brought
his bill before the centuries, until it had received t.he assent of the
senate: yet if he let this impediment stop him, he can have had
no intention of subverting the existing laws. It was by the very
men commonly regarded as the champions who defended them
against his treasonable attempts, that they were overthrown through
an unexampled usurpation. ·
380 Dionysius vm. 76.
See above p. 86.

"AiJp"' 111. .,..,,

,;?1'4'1'1""'' """ 'TOV>

'/Tft!TPll'Td.'1'<11~.

THE SEVEN CONSULSHIPS OF THE F ABII.

IT is a phenomenon to which the fasti of the republic afford no
parallel, except at their very beginning in the honours enjoyed by
the Valerii, that for seven consecutive years, from 269 to 275, one
of the seats in the consulship was always filled by members of the
same house: and that this cannot have been matter of chance
is the more certain, inasmuch as the effect, so long as the lesser
houses formed a separate body, must have been that either they or
the greater houses, as an estate, were exclu<led. One cannot but
see that this musLhave been connected with some revolution· by
which the oligarchy designed permanently to secure the superiority
they had gained, and from which, though this hope was not ful
filled, they long derived an unjust advantage, but which ended in
only laying a peeper foundation for the liberties of the plebeians.
The se11tence against Cassius may perhaps have been carried
into effect according to the forms 'of law by Q. Fabius and Ser.
Cornelius, both of them members of the older houses 281 , without
any attempt being made to save him, although it was an injury at
once to the larger half of the ruling estate•~, and to the whole of the
commonalty. The force which enabled the government to act thus,
arose from their confederates; who perhaps were no less ready to
lend their arms for putting down the disaffected, than the cantons
in alliance with Bern and Lucerne were to support the burgesses on
the insurrection of the peasants b lti53: nay the oligarchy might
reckon that the col.onies, in those days still unconnected with the
plebi;z, would serve against it, as the subjects of Basle helped the
oligarchs to maintain their ground against the citizens whom they
· 381 That the Fabii were of Sabine origia has been stated in Vol. r. pp.
231, 241, note 810: that the Cornelii were so likwise may be inferred with
confidence from the 'Dicus Cornelius on the Quirinal.
82 Had not the lesser houses outnumbeTed all the rest of the patricians,
they would never have had one of the places in the consulship conceded to
them, while the other two tribes had the other.
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oppressedass. The aristocracy however were not contented with
their victory: they were intoxicated by it, and gave vent to their
hatred in insulting and maltreating the commonalty 84• Here
upon the latter began to a waken from its lethargy: and although the
veto of the curies must have kept such men as were notorious for
their boldness out of the tribuneship, yet some of those who were
elected may have had more firmness than was looked for, while in
others the office may have awakened powers of which they them
selves had till then been unconscious: thus voices were uplifted
from among them demanding the execution of the agrarian law.
To avert this the patricians purposely stirred up wars 85 : for so
long as the legions were in the field, the forum was empty ; and
the oath which bound the Roman to his colours placed him under
the unlimited discretion· of his general. Thus the consul Q. Fabius
led an army against the Volscians, and gained a victory with it:
the booty was delivered up ,to the paymaster according to the
military oath, and was sold by him: the produce however was not
divided among the troops, although the plebeians served at their
own cost, but was paid into the common chest of the burgesses86 ,
that is, was distributed among the curies. Such was the answer of
the patricians to the remonstrance.of the plebs.
'
But Publicola had granted the centuries the right of' a free
choice among the patrician candidates for the consulship 87 ; and
since there assuredly was no want of just men among the houses,
nor of such as were included to avenge Sp. Cassius, the oppressed
looked forward to the annual election with impatience, the tyrants
with dread. The former made use of menaces and defiance, with
out reflecting that the possessors of power, if they have no other.
alternative than to fall by the law, or to save themselves by boldly
violating it, will seldom be so cowardly as to let themselves be called
to a severe account: for to await such an account with calmness,
from the consciousne><s of guilt, and because it is an expiation of it,
requires a strength of mind which no offender, except a very mag
383 In the commotion of 1691 : Meyer von Knonau n. p. 88.
84 Dionysius VIII. 81 : 0ptt.cr1'71poi 'Tl "tt.l u7r1p07rT01.o0'Ttpo1 'TQ>V lnµ.O'TI""''
i:r•:rov1crtt.v.
'
85 °01 luvtt.'Tol 7ro1'1µ.our '" 7rol\iµ.aiY t7ri-rnJ,~ i1dvouv. Zonaras vn. 17.
86 Malignitate patrum qui-mj/item prreda fraudavere. Quicquid captum
ex hostibus est vendiclit Fabius consul ac redegit in publicum: Livy n. 42.
The aerarium was entirely different from the publicum: the former was the'
treasury of the whole state, the latter that of the burgesses: the annals could
not have exclaimed against the avarice of the patricians, if the money had
been paid into the former. See Vol. 1. notes 1106. 1293.
87 See Vol. 1. p. 403.
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nanimous one, can possess. Besides it is not to be denied that the
right of selfpreservation does not depend on the innocence of those
who are compelled to exercise it: nay, the virtuous alone are wil
ling to forego it; whereas others will urge in their own behalf with
great plausibility, that the punishment would probably go beyond
all measure, would fall on many who are guiltless, and would breed
much misery. Hence a free constitution, in which the division of
the powers of government is not merely apparent, must fall, when
parties have become implacably hostile to each other: the best se
curity for freedom against the revolutions. which lead to despotism,
is when the share which public opinion and the nation take in the
government is for the most part little more than an accredited tra
ditional fiction. Else the result is such as we witnessed during the
French revolution in the contest between the majority in the direc
tory and the legislative assembly: and even if under a different state
of things matters are not carried so far, still in every collision be
tween the powers in a state liberty runs a far greater. risk than au
thority does; and evils which are often irretrievable threaten it
~hrough the rashness of its champions, who shut their ears to the
counsels of the more prudent recommending patience and concilia
tory measures, in order that existing rights and institutions may
outlive the time of peril, and who allow themselves to be borne
·along by the temptation of giving vent to their dissatisfaction.
How powerful the Fabii were, is shown by the force which fol
lowed Creso to the Cremera: apparently no other house could vie
with them in this respect; and with their support the old tribes
might venture on the attempt to make their. authority absolute. The
price paid for this, namely that one of the consuls was always to
be a Fabius, did not deprive them of anything, provided the lesser
hou·ses were excluded: but to execute this compact it was necessary
that the election law should be changed. The procedure hitherto
had been for the senate to confirm the choice of the centuries by an
ordinance on the subject; which the curies adopted, and so invested
the person appointed with the imperium888 • This procedure was
now inverted; and. the centuries were to content themselves with
confirming, that is to say, with doing homage to, the consuls ap
pointed by the senate and the curies. The first time they convened
for this purpose was in 269, to recognize Crei;o Fabius and L • .lEm
ilius; but they refused to give their assent to the abolition of their
right. Dionysius indeed, who knew of no elective as,sembly save
388 This poi.nt was so well· established, that tliose who supposed the tri
bunes of the people were elected by the curies, assumed that there was a pre
liminary resolution of the senate. Dionysius x. 4.
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that of the centuries, aud who regarded tl1e plebeians as poor folks,
or at the utmost as persons of middling fortune, was unable to un
derstand that this .was the train of events; and accordingly he has
dis.figured it into a very different story 389 : but since we know the
nature of the mirror in which the image has been distorted, we can
give a correct delineation of it with no less confidence than if we
found it in a simple one. In this place he says that the senate or
dered the persons who were to be appointed, to sue for the consul
ship: under the next year more distinctly, that it pre-elected them 90 :
the appointment in both cases is ascribed by.Livy to the palres 91 •
Beyond doubt he used this word here, as throughout his first decad
from the second book onward, having become familiar with the old
books, to denote the patrician estate: and indeed as a matter of form
the approval of the curies first gave force to a resolution of the
senate. Ilut iii fact this, save on extremely rare occasions, was very
nearly as much a mere formality then, as it was afterward when
nobody appeared but the lictors; for the populus always confirmed
the ordinance of the senate, which consisted entirely of patri
cianss2: nor indeed was it entitled to do any thing either with re
gard to elections or to law!, beyond approving or rejecting what the
senate proposed 93 • Hence it has often been overlooked; and Livy1
389 v111. 82.

K•Mu,uo-1 µn1iv<1.1 Tnv

u11"ctT11<1.r-Kct1u1»1ct~,,:_B101-xctl

Ae6x101

'A1µ.1A1ov.--r~6rru,

;,. T"''

II µ£rr161rr1»v fl"~V ci.p;r}1v a.m~Ueo
µh Oux uoi 'Tt :O'ttV oi l11µorr1x.ol, x.fL'TGthl7r6v'T&~ Ji 'Tt.q dpX,rJJp1(TleL~ rfX,o'6'TO i1t
700 7r1J'iou.
Here again we see the delusion .by which he is always prepos
sessed, that the plebeians had nothing to do with the first class any more than
with the knights, and were alwiiys mere lookers on at the elections, unless
some accident gave them importance. This is the explanation he himself
gives (x. 17) of the appointment of L. Cincinnatus in 2'J4; an appointment
which as a measure of the plebs would indeed be unaccountable, but which
was again the result of a similar usurpation.
.
.
90 VIII. 87. "o.J, ,j _Bvu>..n 7rp"fa1.,-o, ul oi, """-P"') j-h>.m Tnv dp;i:}tv
ou~wuo-Mrt.pxo, .~"~'o' ""l Aiu""' Ouct>.lp10,.
91, n. 42. lnvisum erat Fabium nomen-'-tenuere tamen patres ut cum
L. Aemilio Caeso Fabius consul crearetur. And soon after: Ea pars reipub
licae (patres)-M. Fabium et L. Valerium consules ded1t.
92 Diodorus, ~Iv. 113, says' the first instance in which. the J'•µo, (see
note 3G7) refused to confirm a proposition of the senate, was when the latter
voted that the Fabii should be given up. This beyond all doubt is saying far
too much: it is sufficiently evident however that such a rejection was ex
tremely rare.
93 Dionysius vu. 38; .Since the building of the city oiiJ'h 7ro011"•-r• ~
J'iiµo, a Tl µii 7rpo#••>-•uir"'v ii ,B'""'" ouT' i>Tlxpno ouT' h1{~qi1usv: By
this J'iiµor he himself understands the curies in 1v. 20: 'o I'»µ•' ,,. ,,.,.,,
1l'ct>.<tit»r 10µ1»v (before Servius Tullius) xupio, i, Tt»V µ•j-luTt»V-1'ctTct Tct'
<;>pctTp:H ..J.~qi~qiopr.v. So too iu IX. 41: T<" 'i>P'"'P'"~"-; {#'i>#<f>opictr iJ'u 11'po,Bou
c[>.,Ar»V 'IT«"rp1xlav

IIISTORY OF RO:\lE.

135

where he was not treading in the footsteps of some older writer,
certainly conceived that the patrc.~ who gaye their assent were the
senate 394 : hence too Dionysius on another occasion ascribes the
election of one of the consuls, which had been withdrawn from the
centuries, altogether to the senate 95 : whereas in another passage he
says with perfect correctness that Appius Claudius was raised to
the consulate by an ordinance of the senate and by the appointment
of the burgesses9 6 , The express information that the elections
were transferred from the centuries to the curies, he himself gives
us in the person of the tribune Lmtorius 97, as it had been put into
his mouth by some Roman annalist. Taking this fact by itself, he
might deem, as he does, that an advantage had been gained by the
democracy: as .it stood in the annals, immediately after the death
of Cassius, he must have regarded it as a senseless misrepresenta
tion; since it implied that the aristocracy for the sake of increasing
their power gave up the centuries, in \vhich he supposed them to
predominate; and this point he passed m:er. . Nevertheless the
positive statement that in 271 the interrex, to quiet a ferment, con
voked the comitia of the centuries in the field of Mars 9s, is a suffi
ciently clear acknowledgement that in the two foregoing years the
decision had rested with other assemblies. Moreover in both those
years the persons nominated by the senate were men against whom
all the wishes and prayers of the commonalty were directed, and
whom it would never have appointed, had they been proposed to
it, any more than Appius Claudius in 283, or Cincinnatus in 294 :
and that there was something peculiar about their election appears
also from Dionysius me~tioning the names of their fathers along
1'.turrtt,c.<Ev•c .,.;;, P,ou1<V.c, ""' 'l'OV J{,c.<ou "".,." <ppttTpittc 'l'ovc {ii<pouc
'To,,-x.vp1et, 1Tvt:t1.

t?l'EYel""'"

394 This is perfectly manifest in his account ofNuma's election: 1. 17.
95 n. L 'A7l'oJ•ix1u'1'1tl Kttio·"'' ,c.<sr il!1tf?,1oc-u7l'O 'l'lic P,ov1'.'iic-;;:.7l'op1oc JI
<T>orlp1oc u7l'O

'Tlllr

J•µo'l'tJ<.,v.

96 IX. 42. • A7l'7l'IOV K;i..1t6J1ov-7l'po1P,ouA1utr<t.Y 'l't ""' •{•q>IO"!JlV':'O d.'!l'Or'l'd.
v'fl't.1.'1'01.
This is far from being tautological. Livy says, 111. 21: Patres L.
Quinctium consulem reficiebant. His expressions show that the appointment
was not yet completed; and so the senate could ordain ne quis L. Quinctium
consulem facer et. As understood by the annalists this referred to the curies :
looking at it historically-be the fact true or not-we~must conceive that the
senate withdrew its resolution : so that the houses never came to a vote.
97 IX. 46. 'E'!l'1Juxtu'1'0-'!"0P (roµor) U'!l'Ep .,.;;, +•1>•1'•P'"'• ,;, (read oc)
Oux. ;'Tl 7,jr Aox._iT11 i.x.x>i.Hcrii:tr, tt>i.Att ~~>' a.ovp,;'TIY i1rolt1 'TltP {ft(l)V xupli:tr.
98 Dion~sius vm. ~: l:U)'X<t.1'.EO"<H 'l'HV MX,J'l'IY
'l'<tC {ii~ouc

!,.,,,..•.,.;,,, ""'

1<<t'l'ct 'l'<t 'l'lµ•µ11.'l't1.

<tvtt.lov~.
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with their own; though his sole reason no doubt was that he found
them so recorded in his authorities 399•
Dion Cassius too conceived that the whole body of the patricians,
not tl1e senate alone, were in exclusive possession of the consular
elections prior to 273' 00 : for the poweiful,-as he calls those from
whom the appointment to one of the offices was then withdrawn,
is with him a usual njlme for the patricians, as the eupatrids is in
other places•. This passage has been preserved word for\ word,
rather through the clumsiness than the faithfulness of the writer
who abridged his work: but he omitted the context; and so it is
not Dion's fault, if his words should lead us to suppose that the
elections had been in the hands of the patricians much longer, per
haps ever since the death of Brutus. However that the change was
introduced in the year 269, is clear from the account in Dionysius
of the elections from that year down to 272: nay, we also meet
with an external argument in him, which, though he was far from
understanding its purport, shows that the elections in that year were
noted as a great innovation in the constitution. In speaking of the
consulship of Creso Fabius and L. JEmilius he remarks that they
entered upon their office in the year of the city 270, and in the
archonship of Nicodemus~: now the years of Rome he only men
tions in two others places, at the institution of the consulship and
at the close of the third century; and the Athenian archons merely
at the beginning of every Olym1)iad, except once on a similar
399
400

83, 87.,
Zonaras vu. 17: Xpov'i' JI 71'0'Tf-0vx ,;,,,, "'" ,. µ<P., <ro(,; u11'<1.<rov; ~

VIII.

V'rptt.rrH)'oU, U7r0 rrmr luvrL'Tf.t>'I tL'7l'el1lx.rZ1tT8:1..J,

a.A.>i.'

MBe>..011 a.rLI ctt1Tol 'T0r irrtpov

... ..,... , W11'<L<tp1J.. , a.ipai.-9<1.1. ,., J'f 'tOU<tO l<<l.<t•P'r"-O"ILM:O 'lrfOfl},OY<tO °J:11'oup1ov
lfloup101. He says ""P'""""' on account of the rep-rehensio comitiorum: the
curies appointed absolutely,-1t.mJ'111<vv.-11.v,
1 Zonaraa vu. 9: 'A,:t9oµ&v"'v 111'l ..,.,,;,,.°'' ""'' J'vvtt.""'' (against Ser
vius)-.0. J'f ;t«>.•'IT<•» ii;tor 01 1v11'11.Tp1J'11.1 "'v"'f'· Speaking of the dictator
ship, vu. 13, umlr <1.p;ti.r '""' "'t-<<P•,,.lpoi; 11.vToi; (over both the estates) oi
J'vr<1.Tol 1<.11.Te.-,,.>f.-11.V'l'O, On the secession of the commonalty he talks, vu. 14,
of the 11.1<.p1fl11<1;
J'vvli.'T"'"'P"''· When the plebeians lay claim.to the consul
ship, vu. 19, oi IV11'tt.Tp1J'<t;/ Al:tV T'ii>-«PX."' ""'P'"X.•V'l'O-TOU .,,,.v ""' ii:y,µoll<t;C
oi J'vv<t;Tol """-P•X,ri,pn.-11.v. It is aft.er some writer in whom this expression pre
vailed that Plutarch, Publicol. c. 1, speaks of the J'vv11.To1, and Dionysius, x.
36, of those who were ,:tPH/HO"I ul <pl>.oJC J'vv"'"°': in both passages the
word refers to the patrician estate.
.
2 VIII. 83: Il<1.p11.>.11.p./Ztt.vw.-1 ,,..;, u11'<t.'Tll<t;V ""-""' 'TO £jZJ'oµn1<00"Tor ul
.1'111.xoO"IOO"'TOY ho; <1.11'0 'TOU .-vvo111.1.-p.oii 'T'jjf 'Paip.n; Aeu1<.10; 'A1µ1>.10> M11.µtp1<ou
v1oc, xa.l K"'.-"'' lfla.jZio; Ka.1.-~v" vio;, 11.•p,:tono; 'A9>iv~.-1 N11<0J'liµov,.
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change, the appointment of the first consular military tribunes 408 ,
Just as rare is the notice of the years of the city for historical epochs
in Livy, occurring only at the abolition of the monarchy and at the
end of the second Punic war: there are several instances however
of his mentioning them where alterations take place in the forms of
the consular power, as on the institution of the decemvirate and of
the consular tribunate, on the first violation of the Licinian law, and
on the transfer of the beginning of the consular year to that of the
civic 4 : our not finding the same date in him for the consulship of
L. Sextius is probably owing to the imperfection of a manuscripts.
So Tacitus tells us the year in which the qurestors who tried charges
of bloodshedding were first appointed by the centuries ; as does
Gaius every year in which the constitution underwent any change
he speaks of 6 : both do this according to the consular era, and· so
were following the same history of the constitution: and some an
nalist w horn Dionysius and Livy had before them, must have taken
such dates from that history, aud, accommodating them to the far
more comprehensive and usual era from the foundation of the city,
have set them down on all liI;:e occasions. Unquestionably too the
transfer of the elective power into the hands of the curies was so
great an alteration, that a historian of the consulship could not have
failed to record its epoch, even if the effects of it had not lasted
above two or three years: as he registered the usurpation at the
_beginning of the fifth century in the same manner, although it only
kept its ground for a very short time : but in the present instance
the houses retained the advantage of bestowing one of the posts
for full thirty years, till the ancient prmtorship 7 expired in the de

403.

Xi.

62:

K<t'l"lt ..... 'Tfl'TOV lVJ<tV"tOV 'TH~ 7TJ' 01\V(J.7Tl<tJ'o~, a."px.•n•~ 'A9i1v~u-1

ti.1<;1iMu.

4

Ill.

33.

IV.

7. vu. 18.

Epitome

XLVII.

5 The seventh book begins in a very singular manner with .!lnnus /iir;
erit insignis, etc. Now as a space was very often left in manuscripts for the
first words in a book, that an expert penman might insert them with coloured
ink, and this was sometimes forgotten afterward, I conjecture that in this
place the words Trecentesimus octogesimus nonus ab urbe condita are wanting
before annus, and that hifwas inserted to disguise the mutilation. Owing to
the same cause we miss the first words of the second book of Cicero's Re
public, of the sixth book of Gellius, and, in the Vatican manuscripts, of the
speech for Sextus Ro~cius. In the first decad of Livy we depend on the cor·
rectness of a single original copy, the text of which was settled by a very,
negligent revision.
6 Ann. xi. 22: see Vol. 1. p. 400. Gaius in Lydus de magist. 1. fre
quently.
7 See Vol. 1. p. 396.
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cemvirate. This event was ·also doubly remarkable, since the pri·
vilege conceded to the Fabian house conferred a power on these
Roman Ileraclids408 , such as in the Greek oligarchies was called a
dynasty 9 : though they did not possess it exclusively like the Me
dontids and Bacchia<ls.
\Ve are assuredly not mistaken in conceiving that the cause
which averted the tot~l subjugation of the commonalty in the year
269, was that a strong party of the oligarchy, finding themselves
excluded from the consulship, united with it; whereupon the ruling
faction must have deemed it haznr<lous to follow up their victory
too violently. Often in aftertimes must the member;i of the lesser
houses have reproached themselves, if this union was the occasion
of their letting slip the irretrievable moment for getting rid of the
tribunate: it may however have been spared even at that time from
its importance not being yet understood; as under the Tudors sev
eral market-towns prayed to be relieved from the burthen of sending
members to the lower house. The veto of the curies kept every
one out who was known to be vehement and proud: but an unos
tentatious brave man may have been let in by them through inad
vertence; or the enormity of the wrongs committed may have
wrought a change in a mild character that was disposed to pay
obedience to "any endurable government. It is probable that the
name of the person who first discovered the strength of his office
has actually been handed down; and that a C. l\famius first carried
it beyond the bounds of merely warding off particular acts. of op
pression10: as two centuries after another Mrenius in the same office
established the liberty of elections.
C. Mrenius demanded in 271 that the agrarian law should be exe
cuted; and opposed the levies for a war, which undoubtedly the
ruling party had themselves kindled11 • He was perfectly justified,
because the consuls were illegitimate; and even if they had been
elected in due form, yet the war not being a defensive one, the cen
turies were as much entitled to a voice in decreeing it, as in passing
every other law which according to the forms of the original con
stitution emanated from the senate and curies 19• But the protecting
408 Fest. Epit. Fovii. Ovid FMt. II. 237.
9 Aristotle Polit. IV. 5, v. 3.
10 There can be no doubt that Gelenius was right in conjecturing M<t.iuo,
"- for Mt.mo, in Dionysius vm. 87.
11 See note 385.
12 On the right of the curies to decide concerning peace and war, see
Dionysius II 14, IV. 20, VI. 66: and this right must of necessity have been
imparted lQ the centuries by the Servian constitution, as well as that of elect
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power of t11e tribunes exten<lcd only a mile without the gates:
beyond the temple of Mars the imperinm was unlimile<l, and the
tribune was no safer than the meanest plebeian 413 • Here the consuls
erected their tribunal, and orclered all such as were bouncl to serve
to be summoned: they who did not appear had their property
seized, their farms plundered or burned. The legions were raised;
but the tyrants coultl only compel the bocly: the determination
·of the troops not to gain any honour or booty for them appears
here for the first time 14 • Derided by his soldiers, L. Valerius,
one of the ju<lges who con<lemne<l Cassius, returned home with
out victory : the hatred of the plebeians was redoubled by the
wounds they had sustained, and by the death of their friends and
comrades who had been dragged into the field. Every thing points
out that the greater houses now clearly perceived the consequences
of the division of their order, and that a union was concluded,
which was never again disturbed: nay from this time forward it is
the lesser houses that show the bitterest hostility to the plebeians.
The senate bestowed the open seat by the side of one of the Fabii
on Appius Clau<lius, who must already have shown signs that he
thirsted after that blood in which he rioted twelve years after; for
the tribunes and commonalty rose to a man against his appoint
ment15: the former, enforcing their general right, of barring all aets
injurious to their order 16 , against the wh.ole patrician estate, forbade
their assembling for an illegal election: the consuls on their side
prevented the meeting of the tribes, when the tribunes convoked
·them11. As the supreme magistrates did not hold the election of
ing the supreme magistrates and of enacting laws; more especially as the
army was formed by them.
413 Livy 111. 20: Neque enim provocationem esse longius ab urbe rnille
passuum, et tribunos, si eo ad vencrint, in alia turba Q,uiritium subjectos fore
consulari imperio. Dionysius vm. 87.
14 Dionysius v111. 8!.J.
15 Dionysius vm. !)0: Mn~u 'l'h• «pxi1• ""·'""e"'· Sec notes 38!), WO.
The annals which he had before him must have spoken clearly enough of the
arrangement with the lesser houses: i .. .,~., HOO'Tipoov i2ovMV'l'• .,.ti,-ii11.1"""
lnp.o7lJt.r;iJr; 1111 'T1'V ~1TctTU:tV 1Tf~!t)':t/'''V·

16 Zonaras vu. 15: 'E.. ri;.uov, 11.,;:v iJ1t>i'Tnc ~. ii ,,..,,.,,, 11.;, ,;PX"''• 11..i1
,.;, ~ ~ou1o.n.
17 Here again Dionysius is led by his unlucky star to run just counter
to the truth: YIU. DO: ·o,,.oTt-oi t:,,..._.,.., ,.,,,.,7., 'l'O ,,.1o.l1Bor, <>: rJ.1f'oi11';orT•c
u'1'«T•uc 'l'•uc µn16rT<tc .,.,;, d.f)(,hV (the persons nominated by the senate), oi
J'H,u.d.p'X,o', tfoU Jt(l)A.tuv Ovrr1r; 11.6p101, J'1h..rJ01 rr«. <ipX,~lpiu1~. Otro"Tt I" a.~ 7rtL)1J1 ex.ti vo1
11.a>.olo .;, rJ.fX"'P'"'"-O'OV'T<t .,o, Jlil-'"• ou,. """P'"'" oi r;,,.rJ.'l'QI. He found the
words '""i1Gor and Jiiµo, used for the plebs and populus {see note 367), and
applied the former to the curies, as in 11. 60: compare note 362. I also sus
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their successors till just as they were retiring from office, the re
public was left without a head: when however it is stated that this
was the first time since the institution of the consulship that an in
terrex was appointed 419 , this assertion surely does not mean that no
first senator had ever discharged this office, as well as that of
warden, but intimates that A. Atratinus, who now filled it, was the
first warden elected by the burgesses, or that the senate now chose
the interrex out of their whole body. Another story terms him
dictator•D. Assuredly the kingly power of the interrex was not
curtailed any more than the dictator's by the Valerian laws; and the
presidency of such a magistrate at the elections was a poitit of still
greater moment to the government, because it was an established
usage for him tv take no votes except for persons proposed by the
senate 20 • This alone ~an explain the importance attached by the
oligarchal party so late as in the fifth century to placing the elec
tions under the superintendence of this magistracy, which continued
to be the exclusive property of the patricians: a dictator might use
force, but had no pretext for restricting the votes in the same way.
However the centuries now \vere at least assembled in the first
instance, and C, Julius, a member of the lesser houses", was pro
claimed as elected by them: perhaps his colleague Quintus Fabius
was so likewise. A formal arrangement, by which th~y regained
the choice of one of the consuls and were forced to give up the
other to the curies, manifestly preceded the election of Sp. Furius
for the following year, 273, wl1en CffisO Fabius was appointed a
pect, and have so stated it, that the consuls stopped the meetings of the tribes
altogether. If they interrupted any elections, it must have been those of tri
bunes and rediles.
418 Dionysius vm. 90. The mention of Sp. Larcius also as interrex is a
part of that confusion by which he, as well as A. Atratinus, was regarded as
the first elective custos urbis. Through a retrospective operation of the same
circumstance the fabulous amplifications of the stories of the first two dicta
tors represented Sp. Larcius as appointed lieutenant by his brother Titus, and
A. Atratinus by A. Postumius: see above p. m.
19 Lydus 1. 38. Hence the statement in Dionysius that it was disputed
whether a dictator or interrex should be appointed.
20 See Vol. 1. p. 260.
21 The J i·lii were among the houses on the Crelian : see Vol. 1. note 765:
and their Alban origin is demonstrated by the extremely ancient inscription
discovered a few years ago in the theatre at Bovillre, where they make their
. offering leege .'llbana. Dionysius, vm. 90, fancied he had found out that they
were distinguished for the party they belonged to: f«1ov 'Jou>.1or ,,. .,.,., q,1>.o·
IMf.1.o.,.1it°"'· Lydus 1. 38, utterly perverts the relation in which the two con
suls stood: he looks for a senator in the one, for a plebeian in the other; and
of course a Julius must have had the pre-eminence.
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second time by the senate and burgesses 422 • For such now con
tinued to be the practice down to the <lecemvirate 23 : the nominee of
the patricians was deemed the superior in rank, to wl10m the ~ther
was attached as his colleague: thus we find :M. Fabius in 274 distin·
guished above his brother magistrate, and in like manner Appius
Claudius in 283" 4 • Ilut in other years also the appointment of one
consul by the patricians is distinctly mentioned 25 • Of course there
must needs have been a show of mutual concession: the patrician
consul was to be confirmed by the centuries, as it was indispensable
that the one chosen by the centuries should be by the curies: we
may. be equally certain that no regard was paid to the centuries, if
they refused such a recognition: in such a case it was voted for the
sake of form by the clients' 6 •
These were so numerous in the classes, that Livy fancies they
were able to decide the elections even of the tribunes in conformity
to the wishes of their patrons 27: the appointment of Volero Publi
422 Zonaras and Dionysius, quoted in notes 400 and 3a5. The latter was
aware that there had been a compromise: O'Uvt7TWT«V «>.>.ilMuc «q>' '""..""'
p.•p1lo¢ u?T<t'l"OV «lp1G'iiv«1.
23 It is at least exceedingly probable that the case was the same in the
year 316: see below, note 917.
24 Livy II. 43: (Patres) M. Fabium consulem creant: Fabio collega Cn.
Manlius datur.-56: Patres-Appium Claudium-consulem faciunt: collega
ei T. Quinctius datur. Dionysius, quoted in note 396, speaks of Appius
alone as proposed.by the senate: and the annalist who supplied Livy with
materials for making the tribune Lretorius say, 11. 56, a patribus non consulem
sed carnificem ad vexandam et lacerandam plcbem creatum esse, unquestionably
did not regard his election as the act of the people. At this time the nomi
nee of the curies, as at first the consul from the Ramnes, and subsequently
the one out of the first two tribes, was the consul major; agreeably to both
the explanations given by L. Cresar in Festus under Jllajorcm consulem: he
was the first appointed, and received the fasces first.
25 In the story, which Dionysius, x. 17, has utterly misrepresented, of
the illegal appointment of Cincinnatus in the room of P. Valerius (see notes
389 and 676), the previous choice of the senate is no less elearly discernible
in the secret consultations of the leaders of the senate, than the election by
the curies in the pretended decision by the knight" and the first class. The
same thing is also evident in Livy, in.19: Sum mo patrum studio-consul crea
tur.-Perculsa erat plebes, consulem lwbitura iratum: whereupon at the end of
the year patres-et ipsi L. Quinctium consul em reficicbant: m. 21. In the year
286 plebs interesse comitiis consularibus noluit: per patrcs clicntesque patrum
r,Qnsu/es facti .: II. 64.
26 The refusal of the plebeians to confirm the consul chosen by the cu
ries is represented by Dionysius as if>they had quitted the field of Mars in
dismay: 1x. 43, x. 17. The same happ'cns in the year 2G9: VIII. 82. Com
_pare Livy n. 64, quoted at the end of the foregoing note.
27 11. 56: (Lex Publilia) quae patriciis omnem potestatem per clientium
1uffragia creandi quos vellent tribunos auferret.
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lius however, who for this very reason wished to transfer the elec
tion of the tribunes to the tribes, proves that the commonalty was
already able to bring in men who must unquestionably have had
the votes of the clients against them. The truth seems to be, that
the clients on their part were always able to place one or more de
pendents of the patricians in the college. It is quite incomprehen
sible however how Volero could attain to the office, I will not say
a second time, after having moved a law dangerous to the ruling
party, but even before when the patricians had personal vengeance
to expect from him, if the confirmation by the curies l1ad still been
requisite•. So that they must have given up this power beforehand:
and this probably took place by way of compensation at the com·
promise mentioned above.
Henceforward until the passing of the Publilian law the college
of tribunes embraces the most decided leaders of the opposition,
along with professed adherents of the government; the latter often
preponderating in number; for, as will be shown loY1cr down, till
the middle of the fourth century questions were no1 decided by a
single veto, but by the majority in the college. Thus it outrntc<l
Sp. Licinius, who in the same year, 273, wished to prevent legions
from being raised unless the agrarian law were carried into effect.
The troops under Sp. Furius fought cheerfully against the .lEquians
for the honour of the man whom their comitia had chosen ; and he
rewarded them for the victory they gained by sharing the booty
among them: but those whom Creso Fabius led against the Veien
tines428 did not look upon him as a legitimate consul : assuredly
the judge who condemned Cassius had not gained the votes of the
centuries to confirm his election. In order that he might not ob
tain a triumph, the infantry threw away the victory when already
certain: nay they abandoned their camp to the astonished foe, an<l
retreated to Rome. Hereupon the Fabii could not disguise from
themselves that it was a melancholy honour to have the com
mand over men so incensed that they chose rather to perish than
to conquer: the senate and curies might ngain raise M. Fabius to
the consulship for the next year, 274; but the imperium was pow
erless against such obstinacy. They therefore resolved to make,
423 Thus Zonaras, v11. li. and Dionysius, ix. 2: so also the manuscripts
in Livy, n. 43; not the author, whose meaning unquestionably requires the
change introduced by Sigonius, daccndus Fabio in .flequos: in Veientes, etc.
But that the former is the correct view is proved decisively by the Veientines
having the superiority after the campaign, while the .lEquians were so far
from this that lwme was able to turn all its forces against the others.
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friends with the commonalty 429 : to which the change in their rela
tion to their order might be an ad<litional motive; since the houses
cannot possibly have been willing to bind themselves any longer to
bestow the seat reserved for their appointment on a Fabius exclu
sively. It seems as if the recognition of the consul elected by the
curies had again been refused this year: yet, though one of the
tribunes had opposed the levies, the impen<ling danger awakened
the national spirit, and moved the soldiers to swear obedience to
him as well as his colleague, and to pledge themselves for the vic
tory if he would trust them. Quintus Fabius fell among the troops
who sealed their good faith with their death: his bloo<l, the heroism
of his whole house, who in the hard fought battle set an example to
the army, completed the reconciliation. Marcus Fabius distributed
the wounded among the dwellings of the patricians; his own house
took in the most. Two months before his year ended he resigned 3?:
without doubt the senate, as after the death of P. Valerius in 294,
wanted to bring in a consul illegally appointed in the room of Man
lius, the one chosen. by the centuries, who had fallen, and 1\1.
Fabius refused to act in concert with them. So totally had
every thing veered round within five years, that the patricians
withdrew their votes from the Fabii, and the centuries of their
free choice raised Creso a thir<l time to the consulship 31• As
a number of members of Charles the Sec~nd's long Parliament'
were animated at its close by passions and feelings much nearer
to those which they had condemned than to those which they
had entertained at the beginning of it, so was it with the Fabii.
Creso, who had pronounced sentence of death against Cassius
429 Neque immemor ejus quad initio consulatus imbiberat, reconciliandi
animos plebis. Livy n. 47.
30 Dionysius IX. 13. The fact is no doubt true: the clumsy explanation
belongs to him.
31 That such was Dion's account may be satisfactorily ascertained, in
spite ofa gross blunder in Zonaras, where, in ·wolfs edition, and, as I learn
from Hase's kindness, in three of the Parisian manuscripts, the sentence runs:
o oµo.. o' "'"'f"irnro• 'l'O ,,.phov '!'OV M«?.?.10Y then: even Zonaras cannot have
meant to speak of Manlius, whose death is related above; but his pen might
easily slip. The mistake is so palpable that a copier might naturally try to
getyid of it: hence the erroneous change in one manuscript, .,.,,.p.,.,,.n-yor inpor
t1M'l'•, which has unfortunately been adopted in the Louvre edition. The
words ,,.a "'P'"'•' show that none but Creso can have been meant, not any other
person such as T. Virginius. Dionysius had a mention of the 1T?.li60, before him,
which he could not understand: hence he says, IX. 14: Tou ,..,.,.,~11.rr1~•.,,
"'uri.11.?.fr11.1"l'o' ei' ,,.a 1'1"0J'101 "''"' o;t?.'u'. Livy believes in the rcconciliatio~
with the plebs, but not in the quarrel with the patricians: !Von patrum magis
qua?n plebis st1tdiis Cae;io Fabius-consul creatur.
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because his agrarian Jaw was an encroachment upon the aristo
cracy, now, as soon as he entered upon his office, recommended
that it should be carried into execution without waiting for an
other summons. Nobody listened to him: he and his house were
reviled as traitors and apostates, a thousand times worthier of pun
ishment than Licinius and Pontificius: this heightened the zeal of
the commonalty to show them confidence and favour. The men of
the military age gathered joyfully under Cicso's banners, marched
with him even beyond the borJers of the lEquians, and then speedi
ly returning saved the army of the other consul, which was sur-.
rounded by the Veientines. After this glorious campaign Creso
renewed his conciliatory propositions; aml when every hope of
obtaining a hearing for them had vanished, his house took a reso
lution, such as among the Greeks had led to the founding of some
very flourishing towns, to depart with their dependents and adhe
rents from a place where they could no longer live in peace, and to
found a separate settlement which might at least be of use to the
people they were so intimately allied to by blood and birth. In the
definition quoted above, a distinction is drawn between such settle
ments formed by seceders and the colonies founded according to the
will and decree of a sovereign state 439 ; which shows that the former
were not unheard of in Italy: the secession of the plebs would have
given birth to an inc~pendent town, if the wound had not been
healed in time.
For that the Fabii were not merely an advanced guard, occupy
ing a fort in the enemy's country, for the sake of ravaging the ter
ritory of the Veientines, of interrupting their husbandry, of afford
ing a near and safe asylum to their slaves, and of inflicting manifold
calamities such as a fortress of this kind, if held all the year through,
like Decelea, brought on a city even when its walls were impregna
ble33,-that they formed a settlement on the Cremera with their
wives and children 1-is unequivocally implied by Gellius, where he
says, and assuredly not without the express authority of ancient
books, that the three hundred and six Fabii perished along with
their families on the Cremera34• And even if we had not this state
ment, a candid person would draw the same inference from the
unanimous tradition that but one individual, who had staid at Rome,
survived the destruction of the house: for Dionysius has proved
with needless minuteness that it is impossible there should have
been _but one boy livi_ng in a bo<ly of families that sent forth three.
432 See note 80, p. 32.
33 An t?Tl'Tfll(.l<Tf<Or.
34 xvn. 21. · Sex et trecenti patricii Fabii cum familiis suis-ci.rcumventi
perierunt.
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hundred and six soldiers ; though Perizonius on the other hand is
indisputably right in rejecting his explanation, that this tradition
referred only to the families of the three consular Fabii435 • Nor do
I by any mP.<:ns believe that the progenitor of tho Maximi was left
at Rome on account of his youth: this can only have been a con
jecture that arose as the tradition gained ground; nor was it a happy
·one, since he was consul but ten years after. He must have filled
this post as the nominee of the cu~ies ; for his colleague speaks in
behalf of the claims of the plebeians 86 : and as warden too he ap
pears as the opponent of the tribunes when they bring forward a
most salutary proposition: hence it seems we may safely infer that
he was a man in the prime of life and of a resolute character, who
persisted in the previous sentiments of his house, and separated from
them when they emigrated. It is possible howew~r that at that
time he may not h'.!.ve been living at Rome, but at l\faluentum 8 7.
But though all the rest of the Fabii perished along with their
whole families, the number three hundred and six, like the numbers
in the census and all similar ones, beyond a doubt only embraced
the serviceable men, not the boys or the aged, still less the females.
Livy's assertion that there was not one among them whom the
senate in its best days would not readily have acknowledged as its
chief, is a rhetorical exaggeration the value of which everybody
can perceive: so too it will be readily allowed that the clause stating
they were all patricians is of no greater moment. This has been
shown alrea'Jy by Perizonius: but beyond a question they must all
be deemed to have been Fabii properly so called, as the tradition
most positively terms them, and to have belonged to the house,
even if only a small part of them. formed it. There may have been
many among them born of marriages of disparagement, and still
more freedmen, who in old times were undoubtedly reckoned among
the members of a gens 35 • Perizonius supposes that the Fabii in
this place were as improperly called so as those in the story of Remus,
and that the number mentioned included the clients who left Rome
along with them 39• But though the numbers of four thom:and, nay
of five thournnd40 , at which these are estimated, may be greatly
exaggerated-unless these numbers may include the women and
435 Animadvers. 5. p. m. 194. Dionysius IX. 22.
36 Livy m. 1.
37 Festus, Numerius.
38 To the reasons already brought forward in support of this opinion (see
Vol. 1. pp. 246, 248) may be added that the freedwoman Fecennia had the
enuptio gentis granted to her: Livy xxx1x. 19.
39 Animadvers. p. 200.
40 Dionysius 1x. 15. Festus, Scelerata Porta.
II.-T
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children,-still it is impossible that a band of but three hundred
men should have kept their ground as they did in the Etruscan ter
ritory, and become an object of alarm to the Veientines. The
largest part of this train were probably plebeians, who were not un
willing to defend the estates they might acquire on the borders.
At the beginning of spring, on the ides of February, Cmso, who
was still consul, led them out of the city to their settlement: this
day, as well as that on which they perished, continued for ever ac
cursedm. Without doubt they had previously assembled and sacri
ficed on the Quirinal, where their gens was wont to celebrate its
religious worship 42 , and where perhaps they all still dwelled 43 : from
thence they marched through the Carmental gate, which lay next
to that hill and at its foot 4 4, along the road from which they were
never to return. All the Roman gates had two arches, one for such
as were going· out of the city, the other for such as were coming in:
each kept to his right hand: five hundred years passed away, and
no Roman, whose mind was swayed by the faith of his ancestors,
went out of the city by this gate 45 ,
The story of the exploits which they achieved, sallying forth
from their fortress on the Cremera, and of their destruction, belongs
to the history of the changeful war against Veii.
441 Ovid (Fast. n. Hl5) must have mistaken the day of their departure for
that of their destruction; since the latter is universally and most positively
~aid by other writers to have been the same which afterward acquired a still
more disastrous celebrity from the taking of Rome, and which is likewise held
to have been that of the battle on the Allin. The <lay on which the race of
· heroes Je{t" Rome was also not to be forgotten.
42 Livy v. 46. See Vol. I. p. 241.
43 As may be inferred with regard to the Cornelii from the Vicus Corne
lius, which retained its name even down to the sixteenth century.
44 Its site was on a line drawn from the corner below Ara Celi to the foot
of the Quirinal, not far from Mace! de' Corvi, and is now covered by rubbish
to a great height. At the laying out of Trajan's Forum the walls between
this gate and the Quirinal, if not the gate itself, must have been thrown down,
and so a way was opened which no superstition forbade. As the Fabii marched
out at this gate on their way to Etruria, it is clear that there were no project
ing walls then going down to the Tiber; else they would have had to enter
through another to get to the bridge.
45 However near a person lived to it, he went round t1> another. This
is the meaning of Ovid's couplet: Fast. 11. 201:
Carmenti portae dextro via proxima Jano est:
Ire per hanc noli, quisquis es: omen habet.
Into the town, through the otper arch, everybody came without scruple; a&
we see by the procession in the second Punic war. Livy xxvu. 37.

THE VEIENTINE WAR.

Tms is the war which Dion charges the patricians with having
excited for the sake of employing the commonalty: the Fabii, at
that time the heath; of the oligarchy, must accordingly have been
the authors of this piece of statecraft: this guilt they expiated' fear
fully, and that too, as not seldom happens, after having done every
thing to atone for it.
.
During the first two years, 271 and 272, the hostilities seem to
have been of littie importance. I have already mentioned the un
fortunate turn they took in 273, owing to the internal dissensions of
the Romans. The infantry under Creso Fabius agreed together
that their general, whom they did not acknowledge as consul, should
gain no triumph in a war which he and his house had stirred up,
and which the centuries had not decreed. The cavalry, part of
them as patricians, part carried along by the spirit which charac
terizes such troops, had broken the Etruscan line: but the cohorts
refused to follow; and in spite of the consul's vehement exhorta
tions that at least they would maintain their ground, in spite of his
entreaties, of his threats, they gave way, abandoned their camp to
the enemy, and soon fled in disgraceful confusion to Rome. This
calamitous day had all the consequences of a defeat; the Etruscans,
who were just at the summit of their power, expected that they
should completely subdue Rome, torn as it was by discord; many
magnates came with their serfs 4 ·10 as volunteers; and in a land
where foreign allies were allowed to raise mercenaries, a native city
might collect as many of them as she could pay. Against this
threatening force the next consuls, in 274, called forth all the re
sources of the republic and of her allies. The succe~s which Sp.
Furius had gained the year before through the good will of his
troops, seems to have led to a truce with the JEquians, without
which the Latins and Hernicans could not have sent any aid.
446 :Iuve>-~>.uBi:ntv ·~ t.t7rtLO"~> Tupp~v111.,
t?l'tL)Df..Vol." Dionysius 1x. 5.
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The account of this campaign looks very much as if it had been
taken from the domestic memoirs of the Fabian house ; nay the
statement that Marcus Fabius delivered the funeral oration over
Quintus and over his colleague 44 7, hardly leaves room to doubt that
the annalists knew of a panegyrical speech ascribed to him: that
this however had at all events undergone considerable changes, is
clear from the numbers of the Roman army, and from the mention
of the pilum as used in the battle. Yet these gigantic numbers arc
of the same nature as similar ones in the legends of the kings 48 ;
while in the story there are other features, every: trace of which
was obliterated in the state of things soon after the J,icinian law,
and which were even antiquated at the time of it49 : so that history
may adopt this account as being substantially a very ancient monu
ment, without however pledging itself for the truth even of such
parts as do not present the slightest shade of improbability.
It is related that the two consular armies had occupied separate
camps: and this circumstance probably contains a historical refer
ence to the fact, that the cohorts under 1\1. Fabius did not recognize
him as their legitimate leader in the same manner as those com
manded by his colleague. But when a flash of lightning had fallen on
the prretorium of Cn. l\Ianlius, had shattered the altar to pieces, and
had slain his warhorse, and it was necessary to quit a place devoted
to destruction, the camps were united: the Etruscan seers declared
that the Roman general had hereby involved both armies in the
doom which he had tried to escape. Their countless host surrounded
the Romans, whose generals made· no attempt to hinder them, wait
ing till the troops under Fabius should from their hearts confirm the
compulsory oath they had taken to a person not invested with a
rightful imperium. After a while this took place: when the soldiers
saw themselves cut off from Rome, and heard their foes scoffing at
their cowardly inaction, they impetuously demanded to be led forth,
and swore not to leave the field except as conquerors. On this day
the Fabii were an example to the whole army: Q?intus fell: but
447 Funera-collegae fratrisque ducit, idem in utroque laudator : Livy
u. 47.
48 See above, note·75. In the war of Tarquinius against Suessa Pometia
the army is estimated, just as here, at 72,000 men: Vol. 1. note 1136.
49 The calling out the. reserve and the city militia ;-the proconsul
(11.n1<rTflL'rH')'OC: Dionysius IX. 12) T. Siccius (Sicinius) was assuredly men
tioned as the commander of the former ;-the distinction between the contin
gent sent by the colonies and subject towns, and that from the allies. On the
other hand the calculation of th!' amount of the army in 1x. 13, where these
·contingents are regarded as united and equal to the Roman troops, and each
legion is estimated at 5000 men, is of a late date.
·
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the wing headed by Marcus was victorious, and checked the flight
of the other, which had given 'Yay on its commander receiving
wound. Meanwhile the camp had been stormed by a part of the
Etruscan army: the triarians 450 , who guarded it, were driven back
on all sides to the prretorium, :.md would have bec.n overpowered,
unless Manlius, who had returned into the field after having hi3
wound bound up, had brought them reinforcements. He laid a
plan for the utter destruction of the intruders: while they were
taken up with plundering, he had been able to post troops at all the
gates of the camp: they strove to force their way out: Manlius
fall: his colleague, whom the retr~at of the enemy had allowed to
bring up his wing, opened a gate through which they threw them
selves into the plain. It was a victory indeed: but Marcus Fabius
could not have returned in triumph, even if he had not brought home
the bodies of Quintus a~d of his colleague.
The only advantage gained was that Creso could be sent in 275
against the £quians. But the single army which iook the field
against the Veientines was too weak: after losing a battle it was
surrounded, and would have been compelled to lay down its arms,
unless Creso had come by forced marches to its relief•. Soon after,
when the troops were disbanded, the Etruscans unexpectedly made
their appearance, and ravaged the country as far as the fort on the
Janiculus,
The consular year at that time° coincided almost exactly with that
of the Olympiads; and so we may understand how the Fabii set out
to build their fortress on the Cremera under the same consulship,
though it was the middle of ·February. They continued to be Ro
mans at heart: by their emigration they avoided an open rupture
with their fellow citizens: and they carried on a ceaseless war for
the good of Rome, and scoured the whole territory of Veii to its
remotest corners. The Veientines again raised succours from all
the Etruscan states, and besieged the fortress, but were defeated by
the consui L. .lEmilius. Hereupon a peace was concluded, or

a

450 There cannot indeed have been any triarians in the line of battle at
that time, when the array of the legion still resembled that of the phalanx:
but they may have existed ever since the institution of the Servian centuries,
and have been employed in guarding the camp, and may even always have
borne the same name, as being composed of ten centuries from each of the
first three classes: see Vol. 1. p. 3G5. Their purpose being to defend walls
and palisades, javelins would be appropriate weapons for them along with
their spears and swords: and their javelin may already have been the pilum,
or but little inferior to it in excellence. Hence the name of pilani. When a
guard was not needed for the camp, they would stand by their comrades in the
phalanx.
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rather a truce for a cyclic year: for before the consuls for the fol
lowing year, 277, went out of office 451 , on the eighteenth of Quinr.
tilis, the Fabii fell; and at the same time the consul T. Menenius
was in the field.
While the day on which the Fabii perished is a matter of un
questionable tradition, the manner of their destruction is totally
uncertain. History tried to lighten the grief excited by a woful
calamity, and perhaps to throw .a veil over atrocious guilt by adopt
ing the splendid fictions of poetry. Of these we know two, the first
of which Dionysius treats with contempt52 • In order to offer up a
sacrifice in the chapel of their house, as a sacred usage enjoined,
the three hundred and six Fabii set off for Rome : they went to per
form the pious ceremony as in times of peace, without.arms or war
like array. The Etruscans, knowing their road, had stationed a
mighty host assembled out of their whole nation on the right and
left of it, placing troops in ambush to cut off their retreat: when
the unsuspecting heroes reached the spot, these rushed forth : thus
they found themselves encompassed on all sides, and fell slaugh
tered by innumerable darts; not by the sword or the spear; for
though they were unarmed none ventured to come near them. In
this story a sacred truce is presupposed, such as took place during
the Greek national festivals: the Fabii trust in the universal reve
rence for it; and it was an outrage in the Veientines, after being
apprised of it, to impede or attack~ the pious procession. So that
the objections of Dionysius are~ groundless: and he ought not to
have asked how the fortress with its four thousand defenders came
to disappear without a word being said of it: he should have remem
bered that only the heroes, not the bands of Ach::eans, arc talked of
in the battles of the Iliad ; nay even at Thermopyl::e none are so
but the Spartans. If the poet did not totally forget the train that
staid behind, he looked upon it as left destitute, and unable to hold
out after the fall of its chiefs.
I think if Ovid had known this story, he would have chosen it
for its beauty instead of the other:; 3 , which had enough of a histo
rical air to satisfy both our historians, though in it too the fortress- is
overlooked. The single house of the Fabii, as Livy tells it54 1 had
0

451 Cum haec accepta eludes essct,jam C. Horatius et T. Menenius con
sules erant, says Livy II. 51: as if it had taken place at the beginning of their
consulship. But as the Ifew consuls entered on their office at the beginning
of Sextilis, it is clear that the misfortune happened in the last month of their
magistracy.
52 ix.19.
53 Fast. 11. 195-212.
54 11. 50.
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gained repeated victories in the open field over the most powerful
town in Etruria: they were grown secure and careless. Hence
they let themselves be lured to follow some herds of cattle that were
driven under a weak escort to a mountain pasture, where many
thousand men lay concealed among the woody heights that sur
rounded it. The soldiers feigned to ily: the oxen set oif running
in a fright when chased by the knights; who were thus scattered
about over a large space along the skirts of the forest, when war
cries and a shower of javelins burst upon them from all sides.
Many of them fell: the rest gathered in a body: now however the
enemy started up and rushed down from the heights: the closer
they drew in their circle, the deeper were the lines of the assail
ants. \Vherever the Romans advanced sword in hand they gave
way: for who could dare encounter them in open combat? Darts
and stones slung at them from afar iaid the heroes prostrate, and
covered them, as Cmneus w.as buried under pieces of rock 455 •
In whatever way the Fabii may have perished, without doubt
they were sacrificed, as L. Sicinius was with his cohort, as Aristo
demus was by the oligarchs at Cu ma, and as the Samians on board
the forty triremes were sent by Polycrates where they were to be
destroyed*. Fur the consul T. l\Ienenius was encamped but a
short way off at the time" 6 ; and he was condemned as the guilty
cause of the disaster. However this time the punishment of
treachery did not linger. l\Ienenius himself was attacked and to
tally defeated 5 7 : and if the victors had not delayed to plunder the
camp, few of the fugitives would have reached Rome. Such was
the consternation, that even the fort on the top of the Janiculus was
evacuated, and here the Etruscans pitched their camp: but as the
bridge had been broken down58 , the city was secu~e against any
sudden assault; and as soon as C. Horatius had returned from tlrn
Volscian borders, a siege was no longer to be dreaded.
Fourteen days after the disaster on the Cremera, on the first of
455 In the historians they break through the enemy, get to a hill, and do
not fall till they reach it; this is a spinning out of the story which Ovid keeps
clear of: the other additions with which Dionysius turns it as far as he can
into a commonplace narrative, are in the very worst taste.
* Dionysius VII. 5. x. 44. Herodotus m. 44.
56 Cum haud procul inde stativa habuisset: Livy n. 52: thirty stadia
(four miles) off: Dionysius Ix. 23.
57 This defeat is mixed up with the destruction of the Fabii into one
great battle by Diodorus, xi. 53, but no doubt merely through his own stu
pidity.
58 Assuredly the sole reason of its being constructed without iron was that
it might be speedily taken to pieces.

152

HISTORY OF ROME.

Sextilis, A. Virginius and Sp. Servilius, the consuls with whose
names the year 278 is designated in the Fasti, entered upon their
office4sa. · The Etruscans frequently crossed the Tiber, and ravaged
the country without opposition. 'l'he peasantry had fled into the
city with all their goods, even with their cattle; which however
were rlriven out under an armed guard on the side away from the
river into the stubblefiel<ls under the walls. Ere long the audacity
of the Etruscans mounted so high, that they fancied they might
fall upon them and carry them off even here: but in so doing they
fell into an ambush near the temple of Hope, a mile from the city
on the Lavican road 60 • This skirmish put a stop to their inroads;
and the Romans now took up posts before the gates 61 : one camp
was before the Colline gate ; that of the other consul must have
been by the Porta Nzevia 62 , to keep up the communication with
Ostia, and to cover the country. At the Colline gate an attack
made by the whole Etruscan army, which had come over upon
rafts, was repulsed: but this advantage afforded no relief from
famine: the harvest that had just been got in had been destroyed
or carried off from the threshing-floors and barns; and no supplies
45!> Dionysius 1x. 25. If this date was found recorded in the old yearly
registers, some alteration had taken place, and the preceding consuls must
have resigned. Perhaps however it was merely some careful annalist that
mentioned the usual time of the change of officers, to guard his readers from
being misled by finding two different consular years into supposing that events,
which beginning on the 18th of Quinctilis did not occupy many weeks of the
same summer, were distributed through two natural years. Dionysius over
looked this hint; for he fancies just after, that the cause of the scarcity was
that the ground had not been sown in consequence of the Etruscan ravages.
60 On the situation of the ancient temple of Hope, see Nardini 11. p. 18.
I have no doubt that the ambush into which the Etruscans under Porsenna
are said to have been drawn (Livy 11. 11), is this very engagement, with
which, as was often the case, the other legend was enriched, though from
some fuller narratives. The two battles, that by the temple of Hope and
that by the Colline gate, were placed by one set of annals in the official year
277, by others in 278 : hence they appear in Livy under .both years, as if
there had been four of them,-the second time without mention of the places :
compare p. 90. note 189. They belong to 278; most decidedly so the battle
by the Colline gate, with which the attack on the Janiculus was immediately
connected, being a rapid attempt to profit by the advantage just gained:
but the case is undoubtedly the same with the former fight; the interval
between the 18th of Quinctilis and the end of the month being so very short.
61 We are just as much entitled as our predecessors eighteen hundred
years ago were, to state points of this sort, which are implied in the course of
events, whether we find them related or not.
62 Under the bastion of Sangallo. This appears from the state of the
case, and from the mention of the Porta Nrovia in the story when transferred
to the war of Porsenna.
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could be brought up the river into the city, which was crowded to
excess with the fugitives. The extreme distress required a despe
rate resolution. On the day after the engagements the two consu
lar armies crossed the Tiber: Servilius tried to storm the Janiculus;
but its steepness frustrated all the efforts of his soldiers: they gave
way, and would have been driven in.to the river, unless Virginius
had brought up the right wing over. the hills, falling on the flank
and rear of the already victorious foe 463 • Hereupon the others took
courage and made another attack, which at last was successful.
Only a part of the Etruscans had the good fortune to regain the
height of Montorio : but even these left the fort and their camp
during the night. The stores found there may perhaps have alle
viated the wants of the city; and this may have given rise to the
tale about Porsenna's camp.
·
After the retreat of the Etruscans the historians speak of a peace64 :
and that hostilities were suspended is also probable from the reap
pearance of the tribunician commotions, which lost all their force
when the country people were assembled under the standards and
absent from the forum. There cannot however have been anything
more thait a truce, probably. for ten months: since P. Valerius, the
consul of the next year, 279, again defeated the Veientines assisted
by an army of Sabines before the gates of Veii. Hereupon in 280
peace was concluded for forty years: and if there be any ground
for the statement that they purchased the sparing of their country
previously by furnishing thfl Roman army with pay and provisions*,
the conditions. of the treaty must have exacted some compensation
for the extremely severe hardships of the war. Perhaps this was
the time when the seven pagi were regained; the restoration of
which by Porsenna must have been acknowledged to be a ground
less fable,-even if the rest of the story of his war had contained
anything beside mere legendary tradition,-a fable evidently in
tended to soften the mortifying recollection that these districts had
for a time been separated from the Roman territory.
For the favourable result of the war the Romans were without
doubt indebted to that waged by Hiero against the Etruscans, the
memory of which is preserv~d by the helmet consecrated at Olym
463 The annalist therefore, whom Dionysius followed in saying that
Virginius led the right wing, thought that he marched through the city,
crossed the river after the army of Servilius, and then passed over the heights
above S. Onofrio.
•
64 After the battle on the J aniculus, urbi cum pace laxioT anrwrui rediit :
Livy n. 52: and in the following year, Veiens bellum renatum: '53.
* Dionysius IX. 36.
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pia, as well as by Pindar's ode. Veii was equal to Rome in extent,
and assuredly far richer, as its buildings were finer 485 ; it could hire
troops for its wars, and was compelled to do so: for its own forces
would have been no match for Rome, its peasantry being serfs, its
subjects oppressed and disaffected. In the last campaign these
mercenaries were no longer raised from their own countrymen: for
all the resources and thoughts of the sea-towns were turned to their
own affairs, by the decisive overthrow of their fleet, which probably
took place shortly after the defeat on the Janiculus 68 , Indeed they
were so far from being able to send any succours,'. that their recruit·
ers were enlisting all the freebooters who were disengaged.
Both towns are compared in size to Athens by Dionysius, n. 54 1 iv.
For the fine buildings at Veii see Livy v. 24.
66 See above, note 205.

4C>5

13.

•

INTERNAL HISTORY FROM THE DESTRUC
TION OF THE F ABII TO THE FIRST
PESTILENCE.

As soon as the pressing danger was removed, two of the tribunes
impeached the former consul T. Menenius for having left the Fabii
without assistance. Their object was merely to get a declaration
of his being guilty, not to take vengeance on an offender in behalf
of whom .hii> father's memory pleaded: hence the penalty was fixed
at only two thousand ases, not more than a knight's yearly pay;
and a sum many times as large would have been raised by his gen
tiles and clients. Thus far therefore his condemnation was of no
importance: and in times.of distraction such a sentence, pronounced
by a court governed by the spirit of the opposite faction, rather
raises a man in the estimation of his own. Hence we are per
plexed to find that it broke the heart of Menenius : he shut himself
up in his house and died of grief. But it is no less incomprehensi
ble that the tribunes should have been able to accuse him before the
tribunal of their order for a matter not affecting its rights: though
we may easily suppose that they brought their charge before the
curies. And if these sacrificed him, for the sake of washing off
their own guilt, if with vulgar thoughtlessness they estimated the
sentence by the insignificance of the penalty, we can conceive that
Menenius, who may have known that tnany of his judges, as far as
wishes and commands went, were more culpable than he, should
have sunkunder his shame.
Henceforward we have a succession of tribunician impeachments,
year after year. The next was aimed against Servilius, through
whose rash attack on the Janiculus torrents of precious blood had
flowed: he was acquitted, as was reaso~able : in his case too it
seems that the curies must have been the judges. It was before the
commonalty however that, as soon as peace was concluded, in 281,
the tribune Cn. Genucius summoned the former consuls L. Furius and
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C. Manlius, because they had refused his demand that they should
give effect to the agrarian law: a demand for which there was an
immediate occasion if any territory was gained by the peace. In
this case the plebeian estate, against which the offence was com
mitted, was entitled by the general Italian law of nations 46 7 to decide ;
and perhaps there may also have been some recent arrangement ex
pressly confirming this right 68 • The consuls' defence was, that the
law did not relate to them, that it had imposed a charge on the im
mediate successors of Cassius by name, for the non fulfilment of
which they alone at all events ought to have had to answer 6a. Even
judges under no influence of passion would never have listened to
this: and the penalty was doubtless nothing less than outlawry.
Genucius had offered sacrifices before the whole people in the
forum' 0 , and called down curses upon his head if anything upon
earth should deter him fr~m following up his accusation : the veto
could not stop him, if two of his colleagues were of the same mind
with him. .The carrying the law into effect would manifestly have
got over every difficulty : but it was a point of honour with the
patricians to maintain their usurpation at whatever cost. The
younger houses, since their reconciliation with the elder, had gone
far beyond them in animosity against the commonalty: in this light
we find them from the present time till the decerhvirate, and more
over predominating in their order : to them the accused applied for
help, and found it71. At a secret meeting it was settled. to take a
step which, like a punishment inflicted by a secret tribunal, should
spread alarm and horror, while it put an end to the accusation.
Early on the morning of the day .fixed for trial the plebeians were
467 From the legend about the kinsmen of Tatius, down to the story of
the young men who committed an outrage against the envoysfrom Apollonia
(Val. Max. VI. 6. 5), Roman history is full of instances of this rule: the first
authority in favour of it that happens to occur to me is in D.ionysius, v. 50,
referring to a period chronologically in the middle between those two events.
68 The tribune Lmtorius in Dionysius, IX. 46, adduces as an instance
that the patricians had already brought themselves to make sacrifices, .;,
~ ~on>. ,,.ti .Nµf! 'tt•UO"l<tr xpm1P .~, '"' ,.;,,,.o';, J'6tut ,,.,.-, 7l'd.<tp11t1&>r: this
assuredly cannot be referred with certainty to the impeachment of Coriolanus,
which is said to have occurred long before, and to the lcilianlaw, but like the
accompanying statement, cited in p. 134, note 3!l7, concerning the law of elec
tion, may allude to a fact which has disappeared out of history.
6!l Dionysius Ix. 37. .
70 Without doubt posito fociilo, which ceremony was practised even so
late as against M. Crassus.
71 Livy u. 54: Circumeunt sordidati non plebem magis quam juniores
patrum. No one assuredly will believe that they neglected the elders. The
greater hostility of the minores will appear repeatedly.
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standing in the forum, mixed up with a number of patricians and
their clients. They waited for the accuser, surprised, impatient,
after a time uneasy at his not coming: at length his friends, who
according to custom had assembled before his house to escort him
down to the forum, brought the horrible tidings that he was lying
dead in his bed. He had been murdered 4 7 2 : on this point Livy.
whose prejudices certainly did not incline him to suspect the patri.
cians of crimes unjustly, must have found the annals all agreed in
their testimony : else he would not have talked of the insolence and
exultation to which the patricians abandoned themselves, even those
who were strangers to the act laying claim to a partnership in the
guilt7 8 • The plebeians were struck with a panic: unarmed, and
expecting that at the word of command a thousand knives would be
bared, they fled, many of them out of the gates, others to their
quarters in the city to arm in defence of their lives. A promiscuous
massacre however was deemed too hazardous or too atrocious : but
the consuls immediately ordered a general levy, by which they
designed to get all their adversaries into their power, to put the
most offensive of them to death, and to effect a revolution. This
would have been their ruin: for mutiny would have been thought
rightful against the murderers of an inviolable tribune : but the levy
might have been completed if they had resisted the temptation to
insult a single individual ; for the tribunes were timidly silent when
the countrymen who were seized by the lictors called upon them
for aid.
V olero Publilius had served with distinction as a first centurion.
He was called out to enlist as a common soldier: as nobody could
charge him with any fault, he refused ; but said he was ready to
serve in the same post as before. This was declared to be contu
macy, and the lictors were ordered to make an example of him and
scourge him in the presence of the tribunes. They seized hold on
472 Not many years after this the oligarchal party at Athens, finding
Ephialtes troublesome, got rid of him by a similar crime. Aristotle quoted by
Plutarch, Perie]. c. x. Diodorus xx. 77.
73 II. 54: Nee patres satis moderate ferre laetitiam: adeoque neminem
noxae poenitebat, ut etiam insontes fecisse videri vellent.-55: Pessimi ex
empli victoria. Dionysius too, in x. 38, acknowledges the murder: r .,,:,.,.,_
,,,.,l <1>11.repa" oux, oiol .,.• ri..11.r iH1-1ir-..:<1>,.,,., ir~p?r11.0"11.1: although in the course
of the narrative, in ix. 38, he had spoken as if 11ome wonderful dispensation of
providence had interposed;. and even asserts that there was no mark of a vio
lent death. The first person who wrote this was thinking of the death of
Scipio: as the vain folly with which C. Octavius and Lentulus Spinther tried
after Cwsar's death to get themselve11 reckoned among the conspirators (Plu
tarch Cws. c. 67), may perhaps have been floating before Livy's l'Ilind.
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his toga to drag him along: but Volero, being strong and active,
dashed them away from him, and escaped into the midst of a thick
crowd. An insurrection had now broken out: the people compared
their own strength with that of the lictors, who were overpowered
and maltreated in endeavouring to disperse the assemblages: their
lords fled from the tribunal to the neighbouring curia: the levy was
abandoned, and thus quiet was restored. As the multitude, though
incensed even to madness, allowed its good genius to arrest it be
fore it crossed the line beyond which reconciliation is hopeless, and
immediately returned to lawful obedience, it became a pious belief
·in after ages that the internal commotions in the good old times
never went beyond the bounds of decency, never so far as blood
shed: not only were the murder of Genucius and the outrageous
acts of Creso Quinctius overlooked; but the tribunes, and the peo
ple which allowed itself to be guided by them, were robbed of the
esteem that was their due, while it was bestowed upon tyrants who
shrank neither from murder nor from perjury.
For the following year, 282, Publilius was chosen tribune of the
plebs. He scorned to avenge his personal quarrel by impeaching
the consuls : the exertions requisite for such a purpose might se
cure lasting advantages ; and with this object he proposed that the
tribunes should in future be appointed in the comitia of the tribes 474•
On this matter the commonalty beyond doubt were exclusively en
titled to decide ; more especially now that the confirmation of the
curies had been done away: to dispute the point was quite scanda
lous in men who had usurped the power of bestowing the consul
ship : and it was absolutely necessary to get rid of the influence ·
which the first estate had hitherto exercised in these elections by
means of the clients, since two of the college, who can only have
· been chosen by such votes, went so far as openly to oppose this
measure 75 ,
This opposition was not indeed sufficient to prevent Publilius
from bringing it to the vote; for the majority in the college was
with him 76 : and every body foresaw that it would be unanimously
adopted by the tribes. The senate and curies might have taken
exception to their resolutiori, and have refused to acknowledge the
tribunes appointed according to the new system:' this would have
474 With regard to the erroneous notion that they had previously been
elected by the curies, not by the centuries, see Vol. 1. p. 469 : that they
were no longer confirmed by the curies has been stated in p. 146.
75 Dionysius 1x. 41.
76 Two of them signed his proposition, whereby he lh<tT<TD1<101 on<101 .,.,·,
µ~ T<tUTfL ~ouMµtVDd• 'lt'2p11iv. Dionysius 1x. 41.
'
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led to negotiations; and to a compromise: but the patricians did not
choose to take their stand on this ground; they exerted their utmost
efforts to hinder the commonalty from coming to a decision. The
magistrates, and every senator, if not every patrician, had the right
of opposing any motion of the tribunes which concerned the repub
lic at large: and this is the reason why the tribunes in speaking
faced the comitium, where the patricians stoodm. By such means
a debate might now and then be prolonged without any malicious
trick or intentional delay till sunset: this hour however put a stop
to all the business of the day, so that the assembly was to be dis
missed without doing anything. Often a plan was laid for frus
tr_ating a measure in this way; and if there was ground for expect
ing that the tribune meant to close the discussion betimes, his
opponents were prepared for using violence. They came from
their own place of meeting, the comitium, and spread over the forum
which was allotted to the plebeians; and where the clients were
already standing amongst them. Before the votes were taken, the
ground was to be cleared of all who did not belong to the common
alty, in order that each tribe might collect within the space set out
by ropes for it: but when all such persons as had no business there
were desired to withdraw, whereby the patricians were only required
to walk over to the other side of the rostra, they refused to move ;
and the attempting to drive them away by force caused a tumult,
,which put au end to all legal proceedings for the day. Sometimes·
probably they carried off the ballots, and so made it impossible to
vote7s.
•
It might be supposed however that the tribunes' would at least
have resumed the proceeding that had been interrupted, on the next
comitial day; and more than half the year consisted of such7 9 :
often several followed one upon th~ other; and after a few stormy
ones, as the leaders of the commonalty were not wanting in perse
verance, their object would have been gained, or a civ.il war would
have broken out. As the latter did not take place, one asks oneself
why all this disturbance was made?
477 Which practice was first changed by C. Gracchus: Plutarch Gracch.
c. 5. See Vol. 1. note 990.
78 Such are .the scenes described by Livy, u. 56, m.' lL He takes dis
cede:re in the sense of dividing to vote, and thus applies the words, tribuni
popwum discedere jubebant, to the commonalty: for which reason speaking in
the name of Appius, in u. 56, he even denies their having any authority over
their own estate, because they made use of the courteous expressions, si 1'0bis
videtur, discedite. Those words however are to be understood literally of the
populus, and discedere means to go away.
79 According to Manutius there were 184.
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But the days on which the plebs, and those on which the popu
lus assembled, were distinct, like their places of meeting, their
games, and every thing else. Those of the plebs were the nun
dines, on which the. country-people came in to market: on these
days they appeared to plead their causes with members of their own
order, and held public debates on such matters as they were pres
criptively entitled, or invited by the senate to discuss 480 : this was
settled in their original constitution by king Servius ; and hence
funeral sacrifices were offered to his shade on those days in after
ages 81 • On the other hand it was unlawful to bring any measure
before the populus, or to hold its comitia, on the nundines 89 : so
that they wereferire and nefasti for the burgesses, days of business
for the commonalty; and these alone were so, not those on which
the populus met. This distinction was done away by the Horten
sian law,-the very same which gave the force of laws to the de
crees of the people,-and for this very reason : by that law the
nundines became diesfasti 83 ; and now was introduced the custom
of convoking the centuries also for the third nundine to pass laws
or elect oflicers 94 • As this was a matter of daily usage, several
480 Dionysius vu. 58: 'Er -rttu-r<Ur (-r«7> i)-op«I>. J'i ;f<tpttr irr~Tnr)
vv116r'Tt" i" "ii»' rl.)'p{j)v oi J11µ0T1>c.ol tic 'T1'1 11'0>-.o 'T'«.C 'T't ctfui{uc i11'010Urrro
ttfJI• O,vl{,f)v,~ &ctl 'T«.C Jix1c 7r«f d.>..A>i'Att?J i>.~µ~«.101, 'TCL 'Tt X0'1tt, Qgc.o :o-ttv
x'llp101 X.«'T«. 'T'OUc .,Oµouc, x«l 00"tt ~ ~ov~H 671'1Tpf{u11 a.V,.,.oic, {Ji<po• «t«.A«µ..
~"-r•n•r

t11'11tilpour. The words, li.-tt ; ~ov>.>i t11'1'1"pi-!-t11V, refer to a later time,
that after the decemvirate, when the consuls used to be charged to arrange
with the tribunes that they should bring questions before the commonalty for
its decision. Macrobius, Saturn. 1. 16, after Rutilius: Ut nono die-ad mer
catum legesque accipiendas Romam venirent, et ut scita atque consulta fre
quentiore populo referrentur, qua trinundino die proposita-facile nosceban
tur.
·
81 Macrobius in the same place, after Geminus and Varro: he quotes
Cassius (Hemina) as an authority for the institution of the nundines by Ser
vius. See Vol. 1. p. 282.
82 Macrobius, a little before : Julius Cresar XVI auspiciorum libro negat
nundinis concionem advocari posse, id est, cum populo agi ; ideoque nundinis
Romanorum haberi comitia non posse. One sees that this Cresar was not
the dictator, but an antiquary, who lived in a past world more than in his own
time. Pliny :nm. 3: Comitia nundinis haberi non licebat: the next clause,
ne plebs rustica a11ocaretur, was prompted by his ignorance of the state of
things. Festus: Nundinas feriarum diem esse voluerunt antiqui,-eumque
nefastum, ne, si liceret cum populo agi, interpellarentur nundinatores. The
patricians likewise had business in the market.
· 83 Macrobius just after: Lege Hortensia tjfectum ut fastae essent. Hence
in the calendars now remaining it is true that the dies fasti and the nundines
often coincide.
84 It is only "by rn anticipation"-as Bentley (Phalaris) says of Poly
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archeologers could not persuade themselves that those ~ere in the
right who taught after the old lawbooks tlnt there was a prohibi
tion against all transactions with the populus on those days : this
110wever only makes it more certain that the latter drew their infor
mation from that source.
Consequently the proceedings of the tribunes were restricted to
the nunclines, or to one <lay in eight485 ; and it was necessary that
they should be terminate<l in one <lay 86 • That is to say, if any cir
cumstance hindere<l a proposition from coming to a <lccision, it was
lost, like a bill which <loes not' pass throllgh every stage and receive
the royal assent in the same session. As such a bill must again be
carried through every step from the beginning the next year, just
as if it were brollght in for the first time, so the tribunes were com
pelle<l to give fresh notice of their proposition, as if it had been a
new measure, to be discussed on the thir<l nun<line 8 7. \Yhether this
renus calling Lygdamis tyrant of Naxos,-that Livy speaks of the trinundinum
in giving a detailed account of the appointment .of the decemvirs.
485 Livy's saying that the.law, which the patricians endeavoured to pre.
vent, per omnes comitiales dies ferebatur (m. 11), is an acknowledgement that
it could only be brought forward on stated days of meeting : his confounding
them with those of the populus is an error of no consequence.
86 Dionysius IX. 41: T«c <;>vJ..t'tl""' ({n<;>n'l'opl«c it11)-tv ~p.ip<t.· p.l<t.
'T&>-.1cr9et!1'~' U7r0 'Tet>V q>t1>..trrCi11 rrlho, ixtiv.
87 Dionysius IX. 41. The first day on which.the proposition of Publilius
was brought forward, was spent in violent and indecisive debates: ipoSin&r
JI 71"d.AIV 't(<)V Jnp.«fX."'V •ic 'tfl'tnV "'Y'P"V ..-,;v 7rfpl 'TOU v6f;.w dl<L'.)'VQ>O"JV, the
result was no better. But we must distinguish the meetings in which mea
sures were put to the vote, from those in which the proposition was merely
advocated and controverted, as was done on the ordinary occasions of resort
ing to the forum: these preliminary discussiqns, which might at times grow
very stormy, may be compared to those in thil bureaux under the French con
stitution. Such an assembly was a concio; he who presided in it was said
concionem habere; which even Masalla spoke of as distinct from cum populo
agere, as he did of wncio from comitatus (I add from concilium): Genius xm.
15. When the consul convoked the commonalty, it was to a concio: (its con
cilium he could not hold:) this was done with the sound of trumpets by the
aeneatores: the centuries were summoned by horns; and thus the soldiers in
the camp were called tog~ther by the former, while' the latter sounded the
alarm: see Scaliger on Festus, .llenatores. The trumpeters were the liti
cines, which, as we now know from Cicero de Republica, was the Latin name
for the century called <T<t.7'. 71"1')',.,,.«l by Dionysius: their separation from the
cornicines or ~v"""""'t"-l was owing to the above distinction. It was at a
concio on the day before the one appointed for voting that Lmtorius called
on the plebeians to attend on the morrow. Quirites-{;rastino die adesUi
-aut moriar, aut perferam legem: Livy n. 56. In like manner Dionysius, x.
40) using an expression which can hardly be called incorrect, says that the
tribune Icilius ,,.,;, h1<iiu«v j,p.ipu """''"";"' 't•ir ""-"'•:yopoi: 'tou vop.•,,, i1lJ..un
Tlfr f&1tAH6i~Y.
- II.-V
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might be done immediately, or whether they had to wait till the
next market day,-whethcr the third nundine was the first day in
the third week, or cl id not arrive till three weeks were completed,
are points that will hardly be ever decided: the longer the intervals
between such terms, the more efficacious was an intcrniption which
fr~strated the renewal of a proposition, toward preventing an ordi·
nance from being enacted. Another inte~rnption was occasioned by
the military expeditions; for while the soldiers were under their
standards, but few plebeians can have assembled in the forum: on
the other hand all the clients staid at home; and with the help of
these their patrons must have far outnumbered the members of the
second estate who re~ided in the city. ·
By hindrances of this sort the adoption of the measure pro·
posed by Publilius was delayed during a whole year, if at least
there is any ground for the statement that its author was re-elected
to complete his task: however there is so much confusion in the
accounts which the historians give of these occurrences 488 , that the
second election of Volero Publilius may also have been a reward for
the improvement he had introduced, being at the same time prampt·
ed by the trust that he would gain still further advantages for his
order. In this his second tribunate, in 283, he brought forward
fresh measures along-with C. Lmtorius. The first, which trans·
ferred the election of the rediles also to the tribes, was of no moment
to the patricians ; since the jurisdiction of the redilcs cannot possibly
have exte;nded beyond the causes which were despatched at the
nundines, and in which both parties belonged to the commonalty•a•
. The secoml declared that the plebs in its peculiar assembly was
entitled to deliberate and to determine on all matters affecting the
common weal no: that is to say, when they were brought forward by
the tribunes, not by a private individual of the body. This infused
new life into the republic: the mute centuries, which were only
convened to adopt measures or to reject them, are replaced by the
· animated meetings of the tribes. It is possible that the consul,
before he led the army to vote in the field of Mars, m~y have sum·
maned a concio and have explained his proposition; but assuredly
488 Livy even under the second year speaks only of the law of elections:
though, as appears from the latter part of 11. 60, he did not entirely overlook
the increase in the power of the comitia tributa.
89 See note 480.
90 Zonaras vn. 17: 'E~1ira.1 'Trj :in.>19u ""l ,.,,9• ietu'To .-u"lva.1, ""' ,..·, 1u
i1uir"'r (""'' 1v:ira.'Tp1J'aov) P,ouMu..-9a.1 ""' XP~f'""i<;m :ir«r9' o.-ot ,;, 1911,>1.-~.
Dionysius rx. 43: K«l :ira.n« ";. a.";..;.."' o.-:t. or "'!'- J1'µ1!J '11"f"-'TTt'19a.i "' .. ~l
i7rl1£Uf0Ul"9:tl /t.'1t', 0:11"0 'T"'V ~UJ.1Tllt1 t:lrl{~'fi?!'18'1.I 1£'1.'T<t Tav'TQ.
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no one could speak on such occasions unless with his r•ermission:
and even if improvements on this point might have been obtained,
yet, so long as the hostility between the orders lasted, it w~uld
have been in vain to hope for any law by which a grievance of the
plebeians should be <lone away, if it was to be approved beforehand
by the majority of a senate still made up wholly of patricians: nay
though a just and benevolent man, such as were not wanting.among
the patricians, became consul, he could not even bring forward a
proposition to this effect in the senate; since of the two colleagues
he whose voice was in the negative carried ~he <lay 491 : and the one
appointed by the curie:!! represented their passions even more than
their interests.
It is true the decision to which the commonalty then came was
still nothing more than a kind of resolution, such as is entered into
by a public meeting in England, and then presented as a petition
to parliament: the assembly of the plebeians did not become a
branch of the legislature till the.year ~08, when the senate acknow
ledged to the tribune lcilius that it was bound to take such a reso
lution of the plebs into express consideration. Till then it might
be thrown aside unanswered: all however but the most thou-ghtless
must have foreseen that this acknowledgement could n~t fail to be
made sooner or later; and the legal recognition of the tribunes' right
to speak daily ,before the whole people on the general affairs of the
state, as they had hitherto done on those of their own order, was
under the circumstances of the times far more than granting the
freedom of the press is now. That the rulers resisted such a mea
sure is n~ ground of complaint ag"inst them: but the manner and
the fury of thcii: opposition were equally illjudged and criminal.
It is true the declaration on the part of the plebs alone that it
possessed such a right was not enough to insure the exercise of
it: in order that such an exercise should not be treated as an act
of insubordination, it was necessary that the resolution should be
elevated into a law, like the composition on the Sacred Mount. To
this the senate might unquestionably refuse its consent: it had only
to consider how much it was likely to effect by resistance: an op
position begun with too much vehemence and abandoned through
compulsion would have led to a still lower humiliation. That the
same party which fourteen years before had been able to carry
everything by intimidation, should not, now that the lesser houses
had joined it, have been a match for the commonalty, is extremely
remarkable: the reasons of this however seem to lie within reach
cf conjecture: the Latins, being pressed by external enemies, were
491

Veta.ntis maj.1r potestas.
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probably unable to send the Roman government any troops; and as
the lesser houses had acquired a preponderance within their own
orde~, it was natural that an opposition to the violent party should
grow up among the older houses, which held out its hand to the
commonalty. Without this division of the arisfocracy, the liberties
of the commonalty would have been crushed in the germ, or its vic
tory would have been bloody and destructive.
The government was evidently aware of its inability to maintain
its legal veto: but instead of yielding to circumstances it was infat
uated enough to try the most dangerous of all ways of opposing the
measure: it again formed the plan of preventing the plebs from
passing the resolution. With this view it appointed Appius Clau
dius consul, or rather, as the tribune in Livy says, executioner of
the plebeians 492 : it was most fortunate above all for the oppressors,
that the free choice of the centuries had been able to give him a
mild and sober-minded colleague in T. Quinctius.
On the eve of the decisive day Lmtorius, weary of the discussion,
dismissed the commonalty with these words: I have no skill in
prating; but to-morrow I will carry lite ordinance, or die here be
fore your eyes. Early in the morning the estates assembled as for
a battle. When the matter had again been debated, and Lmtorius
was about to put it to the vote, one of those scenes took place, of
which a general description has been given above. The patricians,
in great numbers, and attended by a vast multitude of their clients,
had formed into thick knots, and scattered themselves about the fo
rum among the plebeians. They laughed at the request that ·they
would withdraw, and fell upon the messengers who wen~ sent to
carry off the refractory by force. Appius exclaimed indignantly
against the audacity of laying hands upon those over whom the tri
bunes had no control. He sent his lictors to seize Lretorius, who
on his side despatched his messengers to arrest the consul: the ple
beians rushed forward to defend their tribune: the rods were \~rested
from the lictors and broken to pieces; the patricians fled; Appius
was led by the consulars 93 in spite of himself to the senate-house.
4!)2 See note 424. The consular year did not coincide even in those
times with that of the tribunes: every tribunate was divided between two
consulates; and thus Lretorius had already given notice of his proposition be
fore the consuls for 283 were appointed: this, as has been remarked above,
was the last act of the outgoing ones. At what time however the tribunes,
before the decemvirate, entered upon their office, cannot be made out.
93 Such is Livy's account: in Dionysius, 1x. 48, the 7rp•rr/2vTa.To1 i" Tou
<Tuv.Jplw interpose: the two accounts taken together point to the decem
primi, and show, as is remarkably evident in 293, that the older houses were
much the most pacifically disposed.
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T. Quinctius conjured the plebeians to preserve moderation in their
victory: they did so: but they marched up to the Capitol and occu
pied it with armed men 4 D4 •
It cannot be questioned that Lretorius fulfilled his vow, and that
the resolution of the plebs was.passed before sunset. It is excusa
ble in Dionysius, that, having found an express statement that the
populus had approved of the senate's confirmatory decree, and re
garding a double decision of the people as an utter absurdity, he
persuaded himselLthat Quinctius had succeeded in inducing the tri
bunes to leave the matter to be settled by the senate 95 • For this is
the unhappy circle into which he·can never step without seeing
every statement in a wrong light: in the very same manner he con
ceives that the doubling the number of tribunes was ordained by the
senate at the request of Virginius, and then enacted by the people 96 :
on one occasion alone, that of the Terentilian law he is compelled,
by the perfect distinctness of the account which he found, to
mention the tribunician resolution, which was followed by an ordi
nance of the senate and ratified by the populus 97.
'What completed his confusion, was, that the statements about the
order in which the senate and people performed their parts in en
acting a law sounded in his ears utterly irreconcilable. The right
view on this matter is, that, so long as there was nothing beyond
the senate and populus, the latter was not entitled any more than a
Greek u,.AHo-1« 1 in a state which had not reached the highest pitch
of democracy, to decide on any measures but those brought forward
by the senate: whereas the plebs commenced its discussions inde
pendently within its own body, though till the time of the Hor
tensian law its resolutions had not the force of laws without the'
assent of the patricians: subsequently however it became the prac
tice in sundry cases for the plebs also to discuss measures proposed
to it by the senate; first when they were invited to confirm resolu
tions of the curies, and afterward in consequence of their having
occupied the place of the ancient populus. How these changes
were brought about in course of time will be set forth hereafter 9B:
494 Dionysius xx. 48.
95 . IX. 49.
96 x,. 30.
97 x. 48. 'To 1npl (read '11'11p<t) .,.,,,, J'Hp.«P'X."'' 16-yp.« '11'f"~c61.• ~o-11.1.
Then comes a decree of the ~nate, and the confirmation of the populus:
c. 52.
.
98 As the place for treating of this subject is still a long way off, I will
remark here beforehand that in the latter centuries of the republic enactments
touching the constitution were entirely independent of the senate: on the
other hand no decree of the plebs affecting the administration could be pro
mulgated without a previous ordinance of the senate. See Livy xxxvu1. 36.
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but this is the place for remarking that it was not till after Dionysius
had written his second book, that he conceived the correct view,
that the curies could never vote except on ordinances of the senate,
which view he then indeed expresses with the utmost distinctness 499 :
at the beginning of his work he haJ entertained just the opposite
opinion, that the decrees of the people were primarily enacted by
the curies, and then brought before the senate to be ratified; and
that the inverse course was an innovation 500 • Ile imagined that the
Roman constitution began with a monarchal democracy, that the
curies were a democratical body, and that the aristocracy was
introduced by the centuries,-labouring under an error closely akin
to that which regards the constitution of the Italian towns in_ the
eleventh century as purely democratical, because there is no mention
of anything b~t the houses, and these are to all appearance equal:-=...
he transfers to the kings and the curies what is true of the tribunes
and the plebs. When however he had subsequently acquired 'the
above mentioned view, he persuaded himself that the real ground of
the offence wl1ich the tribunes gave by their propositions, was their
presuming to bring them before the people without the previous
deliberation of the senate; and that often there was nothing object
ionable in the measure itself, only it was necessary to insist on the
observance of the legal forms; and this he thought the firmness of
the fathers had_ enforced on Lmtorius and Virginius.
Being entangled in these errors,· he could not suppose that the
people to whom the ordin~nce of the senate was sent to be ratified,
as had been the case in the usurped elections since 269, was any
other than the assembly of the centuries; and in fact he makes ex
press mention of these as having adopted the lcilian law. Ilowever
he himself furnishes us with the means of refuting his mistake,
inasmuch as he adds that these comitia were held before the pontiffs,
augurs, and two fiamens 1 : now the presence of these priests at the
meetings of the curies was essential and indispensable 2 ; but neither.
499 See note 393. ,
500 Dionysius 11. 14. •o 'ti 't"-l> 71'A<[o,,., J'6~'" <f>P"-TP"'' (with regard to
elections, laws, wars), TOU'to e71'l 'tnv (6ov>..nv ,;_,.~lptTo, t<f>' ;,,,_,.,, J'I f-'&T<t.J<tlTtt.I
'tel ~9oc. ou 'Y"P ii ~ou>..n J'1a.'Yiv.;.-1w 'ttt. {n<1>1.-91vTtt. ri71'o 'toii Nµou, TllOP I'
ii71'cl Toe flou~';ic f'V"'o-Gin,..,, o J'iiµ6c 1.-'t1 x6p1oi.
1 Dionysius X, 32, 'i.po<f>tt.V'ttllV Tl 71'e¢p6n,..,v, "") oi110YOITJ<071'110V, xtt.l
i1po71'01"'' Juo'ir (see Vol. L p. 231), x::t.l 7/'0IHO"d.f'-Ov"'' 't::t.' Y•f-'lµou' •u;ttt.c 'rt
a«l rl..pa.c.
2 The council of the curies was held 't"'' i'P"'' (read i 1po<f>tt.V'Tllf1) ul
oil<lvotT,.671'"''
Dionysius n:. 4L Gellius v. 19: Comitia a.rbi
tris pontificibus praebentur quae curiata appellantur. Those of which he ia
11peaki11g were mere shadows, but still images of the ancient ones.
0
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the pontiffs nor the flamens had anything to do with the centuries.
The assent of the curies was more especially necessary to this law,
since it is numbered among the solemn compacts of the estates:
accordingly they must have COfCUrred to confirm the resolution of
the centuries, as it was necessary that they shou~d do whenever the
centuries passed a law, until Publilius in his dictatorship set this
rule 'flside. After this however the interference of the centurie,s
wonld have been a most unnecessary accumulation of formalities,
since the sujfragia voted in the curies, the plebeian knights and the
rest of the commonalty in the tribes. Whatever had been decreed
by the populus was law 503 : and there was nothing about which the
ruling estate at that time -can have been less anxious than maintain
ing the importance of the comitia of the centuries.
It might be argued with a grrater degree of speciousness that,
with the exception of a peculiar case like the Icilian law, Dionysius
only inverted the conception of the true relation between the senate
and the people; and that the giving assent to a resolution of the
people which required it rested with the senate alone, that the se
nate alone was the patres whose veto Publilius and the l\famian law
converted into an empty shadow. This was clearly Livy's notion,
when he began to write his history\ being then a total stranger to
the language of the ancient conatitutional law: though at first how
ever he was influenced by the daily usage of his own age, when the
term patres was never employed for the patricians, of whose exist
ence there was little to remind him, but only for the senate, yet
afterward, as in the progress of his work he was forced to keep the
annalists before him, and grew familiar with them, he adopted their
phraseology, using the word pat res unequivocally for the patrician
estates: nay, he makes an expre15s distinction -between the patres
and the senate, which sends an ordinance down to them 6 : and in
503 Lex est quad populus supremum jusserit.
4 In the account ofNuma's election (1.17), there are a hundredpat:res
who resolve ut, cunt populus rcgc1n jussisset, id sic ratum esset si patres auc
tores fierent. Hodiequ-usurpatur idem jus, vi ado11pta :-in incertum comi
tiorum cventum patres auctores fiunt. On the other hand there seems to be no
, reason for supposing that Cicero did not mean the patricians by the patres
reprehensores comitiormn, Plane. 3 (8), auctores, De re p. n. 32; though in the
Laws he uses that term for the senate. In the latter passage on the contrary
this right of confirmation is mentioned beside the authority of the senate as
decisive ad obtine:ndam potentiam nobilium.
5. I will only cite a few conclusive instances. Uno animo patres ac
plebes-Volscos et Aequos-pugna vicere: 11. 42. Omni um ilia die, qua pa
trum qua plebis, eximia virtus fuit: u. 45. Connubium patrum et plebis: IV.
1. Ut duoviros aediles e patribus dictator populum rogaret: VI. 42.
•
6 IV. 8. .Mcntio illata ab scnatu est:-patres-rem-laeti accepere-ct
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another place instead of patres he calls them the populus 507. The
same thing is implied in the statement of Dionysius that Numa's
election was confirmed by the patricians•: for here again he mani
festly takes the curies for the plebs,oand looks on that election as a
resolution of the plebeians. I have already remarked that the as
sent of the curies in most instances must in fact have been a mere
formality, so long as the whole senate was made up of their repre
sentatives: this itself however would prevent its being neglected,
except on very pressing emergencies, such especially as those that
called for the appointment of a dictator: at other times the old prin
ciple of the constitution would be observed, that matters concerning
legislation, elections, peace and war were to be decided by the as
sembly of the populus. In aftertimes, when the senate became a
mixed body, this was altered: that vital instinct which silently
adapts constitutions to the .exigencies of self-preservation, increased
the influence of the senate on the resolutions of the plebs; and the
efforts of the tribunes to make the senators swear to such as they
could not but disapprove, are a recognition pf the right of the patres
conscripti to interpose their veto, in the room of the patres of old
times: the ordinance by which the laws of :M. Drusus were rescind
ed, rested on the same principle.
On the present occasion likewise it was the senate that decided.
The precipice lay before them, and even the most headstrong were
dismayed: the proposition was silently adopted as a law 9• The
inconsiderate may have flattered themselves that under favourable
circumstances this concessio~ too might be resumed : the farsighted
discerned that more had been sacrificed than on the Sacred :Mount10,
and that the consequence and fruit of this measure, the admission
of the commonalty to a full share in the legislative power, could
tribuni-haud sane tetendere. All the commentators pass over this ,passage,
except Pighius and Drakenborch, who get rid of what they regard as a con
tradiction by rash alterations of the text. Livy is speaking of an ordinance
of the senate and the curies, which the commonalty adopts.
507 1v. 51. .!l plebe, consensu populi, consulibus ncgotium mandatur. In
A mpelius, c. 48, the term patrcs is in like manner used for the populus. Co
mitia di/;untur-quod patres et classes ad s11.ffragia. vocantur, creandorum magis
t-ratuum "!'el sacc-rdotum causa. · Soon after he says, si translatitium sit et soli
tum (a matter of form) de qu-0 populus, curiatis transigitur; si amplius tributis.
'.fhis and the next two chapters are taken from a book written while Rome
was yet under a consular government, and Massilio was free with its peculiar
aristocratical constitution.
8 11. 60: T "'' '1rrvrp1xfoov t7r1xupw1Td.n"'v 't"ci J'o~<1.VTtt't""' '1rl.h8t1.
9 Lex silentio perfertur: Livy 11. 57.
10 Graviores accipi lcges quam in sacro monte acceptae sint: Livy u. 57.
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no longer be a_verted. The state of things thus introduced could
not be lasting: tranquillity lay far off; but life and motion were
awakened. The men by whose act not their own order merely,
but the whole republic, was thus benefited, are not mentioned any
further: no office was attainable by them through which their
names might have appeared in history.
Appius rejected the peace. Full of the deepest scorn for those
who had called upon him to defy hatred in behalf of their order,
and then had been dastardly enough to abandon him, he burned
with. a desire to avenge himself on the despised authors of his
shame. If he· could but effect this, he was ready to perish, even
in an insurrection: his life had been disgraced; and the fools who
tried to comfort him only embittered his indignation.
'
Urgent demands must ,li.ave been sent at this time by the allies
for aid against the Volscrans and JEquians: for, unless the faith of
Rome had been plighted, the tribunes would never have allowed
Appius to raise and command an army: nobody could doubt that
he would give vent to his fury. l\:loreover he had been forced up
on them by the curies, and the plebeians in the centuries had re
fused to recognize him 511 • He however cared not about checking
the progressive advance of the ·enemy ; he cared not for a triumph.
A horrible strife took place: the consul's mind was wholly intent
upon devising how he might drive the infantry to despair by intole
rable commands and; capriciously imposed hardships: the only
thought of the soldiers was, to make him feel that all his tyranny
could not bend them, ~hat, though he might kill and torture them,
he was still their scorn.
Accordingly when the armies were about to engage, the troops
readily gave credit to a rumour that they were betrayed, and that
Appius, acting in concert with the enemy, had stationed his cohorts
so that not a man should escape' 2 • The ranks broke up ; all fled
to the camp, to which the Volscians pursued them, but without at
tacking the intrcnehments; so that there was leisure for summoning
the soldiers to an assembly. To this they were to come unarmed;
and they imagined that it was designed to surround them '~ith armed
troops, as Tullus Hostilius' was related to have surrounded ·the

511 See note 4~G.
12 For instances of such treachery see above, p. 151, and the legend of
L. Sicinius lower down', in the text to note 768. It makes no difference
whether explanations of the events recorded, such as are given in the text
here and a little further on, are devised by an old narrator or by a modnn
one.
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· Albans 513 , but for a far bloodier vengeance. For such a purpose
Appius could reckon on the patrician knights, and on the allies,
who assuredly were always ready, and indeed maliciously glad, to
strengthen the hands of the government: without this force even a
madman would never have ventured ·to persecute the legionaries as
he did: ·they were not martyrs, to let themselves be dragged unre·
sistingly to the slaughterhouse for their oath's sake. Accordingly
they refused to lay aside their arms: the officers knew that the first
word of offence from the mouth of the tyrant would turn those arms
against him; and at length they prevailed upon him to dissolve the
assembly. Soon after he issued orders to break up at dawn for a
retreat. \Vhen however, instead of its commencing in silence, the
trumpets sounded, there arose a new suspicion that this was a sig·
nal to the Volscians to occupy the road and fall upon the column
during its march ; and as the rearguard found itself actually attacked,
a panic seized the troop~. They flung away their arms and stan·
<lards; the fugitives trod those in advance of them under foot; nor,
till they reached the Roman territory, did such as escaped from
their pursuers rally. Here the consul held a court:. the execution
of its sentence became practicable through the above mentioned
foreign aid, the unarmed state of the culprits, and doubtless also
from their consciousness of having been guilty of treason against
the majesty of the republic •. Such of the centurions and their sub·
stitutes as had quitted their banners, and every tenth common sol·
dier were beheaded.
·
·
What Appius must hav~ foreseen while he was revelling in this
spectacle; took place: when his year was over, in 284, the tribunes
impeached him capitally before the commonalty. In vain had the
patricians raised L. Valerius, one of the judges of Cassius, to the
consulship; he made no attempt in favour of the criminal: ~fter
such conduct no humiliation could have gained his pardon; and the
pride of Appius would have loathed a gift so worthless as life grant·
ed to him by the plebs. He assailed the tribunes with abuse and
scorn; the assembly quailed before him as in the days of his power;
his partisans trembled for themselves. His accusers did not wish
that the man whom God had marked should fall by the hand of the
executioner: they postponed the day of trial, in order that he might
arrange his affairs and withdraw from his sentence. The Roman
religion condemned suicide, and denied the self-murderer an honor·
able burial and the rites belonging to ita: hence his posterity were
513 As Scipio the Great too did after the insurrection at Suero.
14 Fest. Epit. Carnificis loco, and Scaliger's note. A suicide was re-,
garded as infamom1, like an executioner.
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at least unwil1ing to confess that Appius had voluntarily put an end
to himself, which the Greeks, entertaining a different opinion, never
questioned 515, If he was not really released by a providential stroke,
it was contrived that his rash act should be kept secret; for his body
was buried with the customary honours, and his funeral oration was
not interrupted.
.
In the same year the consul Tib. JEmilins vainly recommended
the senate to carry the agrarian law into effect16 • Equally unavail
ing were the demands of the tribunes in the next year, 285. A
violent outbreak of discontent was prevented by the inroads of the
enemy: that feeling however must have reached the highest pitch
of infatuation, if it be true that the plebeians refused to take part
in electing the consuls for 286, so that the patricians by means of
their clients gave away the seat the bestowal of which had been left
to the centuries. For either this, or that the patricians again usurped
the appointment of the second consul as well as the first, is the
meaning of Livy's statement1 7:. which however, it is probable, was
merely bottomed on an account that the consul appointed by the
curies again this year received a formal confirmation by the clients,
the plebeians refusing to grant it18 : else the commonalty in its
spleen would have punished itself. A brilliant· campaign and the
surrender of Antium produced a more conciliatory temper : Tib.
JEmilius, being again chosen consul for .the year 287, repeatedly
urged the execution of the Cassian law, and perhaps n'ot without
some effect. The colony sent to Aniium indeed was no relief to
the complaints of the commonalty: on the contrary they could only
be aggravated by a measure which provided for none but the bur
gesses: for though the complement of the three hundred houses
was no longer full, so that a man should go from each to the colony,
according to the original usage, yet assuredly the settlers at Antium
consisted of teri men from each cury; nor was anybody sent thither
who did not belong 'to one 19 : the object of this colony too was un
questionably to protect the domain, of which the patricians took
possession. Thus in 312 after the founding of the colony at Ardea
515 Dionysius IX. 54: Zonaras vu. 17. Livy on the contrary says: morbo
moritur.
·
16 ·Compare Livy, m. 1, with the long-spun account in Dionysius IX.
51: his statement that the other consul, L. Valerius·, interfered, is very ques
tionable.
'
·
17 Per patres clientesque pa:t.rumconsules crea:t.i; Livy u. 64. One of them
however was T, Quinctius, the popular consul of the year 283: and Dionysius,
who never omits occurrences of this sort, though he drC'sses them up to suit
his own views, says nothing about this election.
'
19 See p. 3G, note !14.
18 See note 426.
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the tribunes again call for a partition of lands. But during the five
and twenty years between that year and the second consulship of
£milius no agrarian demands were brought forward 520 , though ever
since the death of Cassius they had been renewed year after year,
e;cept during the calamitous war with Veii: this, unless the mis
fortunes that soon after burst upon the republic deprived it of the
whole district about which the two· estates were contending, can
only be accounted for by supposing that the present consul obtained,
not indeed the honest execution of the law, but at least some kind
of tolerable compromise in behalf of the commonalty.
Dion in treating of this period aban<lone<l the regular or<ler of the
annals, and combined the internal commotions of several years
together: so that, even if his account of it had been preserved entire,
it would hardly prove that he decidedly conceived the right of ap
pealing to the burgesses against a fine imposed by the consuls to
have been established at the same time with the Publilian laws 21 •
It is clear however that he ascribed this right to the plebeians ; and
erroneously so : for assnre<lly they liad no indulgence or protection
to expect from the assembly of the populus : and the first step to
shield them from the abuse of the authority vested in the supreme
magistrates must nee<ls haYe been to fix a limit for all fines,. a mea
sure that <lid not take place until the consulship of Tarpeius and
Aternius. For the patricians there had been such a limit ever since
the time of Publicola22 : henc.e it was on them that the privilege
was now conferred ofhaving the s\lme security against unjust mulcts,
which both estates had within the city, and which the first no doubt
ere this had in the camp, against corporal punishments ; a security
however which in the case of the plebeians was but ill respected.
Dion forgot that, as from the passing of the Hortensian law, when
there was ·no longer a privileged class, the people kept progressively
curtailing the power of the governm_ent, so the patricians, while
520 In Livy there i& no mention of them throughout this whole period;
and though in Dionysius on one occasion, in the year 299 (x. 35), the agrarian
law is brought forward along with the p~opositions about the legal reforms,
we may regard this as a mere interpolation, by which he or some annalist
before him fancied he was supplyipg an omission.
21 Zonaras vn. 17. K.."'r .r1r ,,,.· ctl'Tlct <rm '!l'ctpct ""'' "'"Pct"~'>'.,' '!f'fO"'•
<r1µ"'B~, ;,.,.M<ror 1'!f'I <rou<ro1r -rov J~µov J1x11(;.ii h-1~"'· The Increase in the
number of the tribunes, spoken ofin the same passage, does not seem to refer
to the augmentation from five to ten, but to that from two to five, which ac
cording to Piso'e opinion was the consequence of the Publilian ~aw: see Vol.
1. p. 468; It is clear from Zonaras, vu. 15, that Dion conceived the original
number of two was not enlarged till some time after.
22 Two sheep 11.nd fiv~ oxen: Plutarch Publicol. c.11.
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they were a separate body, had similar reasons for <loing the like,
at the same time that they were conten<ling for their privileges with
the commonalty~ Thus the great council at Ilasle first with the
help of the burgesses set limits to the autl10rity of the little council,
and then united with it against them ; and if the rural population
had demanded higher rights, all the three bodies would have made
common cause against it.
This is the. place where Dion should have made mention of a
law, brought forward by a tribune, empowering his brother magis
trates to impeach anybody before the court of the commonalty, who
interrupted them when haranguing it, and to compel him to give
such bail for his appearance as they exacted: if he failed to <lo so,
his life and property were forfeit 523 • The 'punishment enacted by
this law was in fact always a fine, the accused not being taken into
custo<ly: when the offence however was a grave one, the penalty
laid in the indictment, as in the case of Creso Quinctius, must un
doubtedly have been death, since the same was threatened to such
as did not give bail.
This law. cannot have been earlier than the Publilian, previously
to which none could originate with the tribunes: it was requisite to
secure their right of discussing all matters in their assembly. It is
ascribed to a tribune named Sp. lcilius 24 ; which name occurs among
those of the first five tribunes elected by the tribes 95• I have no
doubt that this was the same person, and that the law was enacted
in the year 284. The rediles of the same year, Sicinius and Ilrutus,
are also recorded 26 : I have already observed repeatedly that such
enumerations only occur where some change takes place in an office:
this is why we meet with the names of the five tribunes of the year
283 ; and there was the same inducement to mention the rediles:
their interference in the transaction however is a stupid fiction of
some late annalists ; indeed the whole story has been corrupted by
such. Yet we still find a vestige in it showing that the proposition
received the sanction of the curies, whereby it became law 21. The
death of Appius had excited terror, and the moment was a favour
able one.
, Manifest however as is the connexion between this law and the
time we are now treating of, it has nevertheless been placed above
523 Dionysius vu. 17.
24 · Dionysius vn. 14.
26 Dionysius vu. 14.
25 Livy n. 58.
27 In the mention of the Vulcanal when the matter is brought before
the people: Dionysius vu. 17: for this place was connected with the Comi
tium, and the assemblies of the curies; and from it Appius the decemvir ad
dresses them: Dionysius x1. 3!). See Vol. 1. notes 1205, 1343.
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twenty years too far back, in company with the legend of Coriola
nus,, in which the author of this law, Icilius, comes forward as
oodile at his impeachment528 • I see no reason for rejecting this
statement: on the contrary I regard it as a valid ground for confi
dently dating the condemnation of Coriolanus in the middle of the
ninth decad of the third century, and for transferring his story,
which, at its insertion in the chronicles, slipped so many years out of
its place, to a period when, instead of being irreconcilably at vari
ance with the evidence of facts and with all probability, it harmo
nizes with the traditional history as completely as a sto'ry so fully
worked out can possibly cto ; the historical record having been ex·
punged out of the oldest annals no less entirely than that of the
execution of the nine conspirators: although a mention of the affair
of Coriolanus seems also to have been preserved in the lawbooks.
I shall relate ,this legend, so far as its genuine features can be
discovered : the rhetorical details, with which it has been worked
up and lengthened out with more than usual prolixity, I shall pass
ov.er in silence 2 e; pointing out such parts however as are connected
with the unquestionable facts of history, as well as those which are
poetical and cannot have had any real foundation.
528 According to Sylburg's emendation of Dionysius, vu~ 26, about which
no doubt can be entertained. Along with this -Icilius the lawbooks in their
notes on this trial probably mentioned L. Brutus and M. Decius, whom Dio
nysius, VJ. 88, to enliven his story' of the secession, brings forward on that
occasion also. As they were in office two years after, he conceived that they
must needs have attracted notice then.
29 By such details the account in Dionysius is insufferably spun out, so
as to be the worst part of his whole history: he has however preserved some
important features of the old legend, which are wanting in Livy's concise
and admirable representation. Plutarch has transcribed, Dionysius, adding all
else that he could scrape together. References are peedlese here, except
where any of the accounts contains peculiar touches, which are not additions
of later times.

THE LEGEND OF CORIOLANUS.

CN.£us530 Marcius was in the camp before Corioli when the Vol
scians came from Antium to relieve it. While the two armies were
fighting, the garrison made a sally: Marcius attacked them, routed
them, rushed through the gates with them, and took the place. The
cries of the defenceless captives, and the flames that rose from the
town, announced the result to the armie~ ; and the Antiates retreated
from the bootless conflict. Thus Rome was indebted for two vic
tories in one day to Coriolanus; which surname was supposed in
afterages to have been derived from that conquest. Henceforward
he was greatly looked up to by the senate and burgesses ; but his
haughty bearing offended the commonalty. On one occasion, when
the tribunes prevented the consuls from levying troops, he called
his clients together, and invited volunteers to join him : with this
body he made an inroad into the territory of the Antiates, carried off
much booty, and divided it among his followers. Hence the ple-,
beians dreaded him, and refused him the consulship 31 : this inflamed
him with implacable anger.
After this it came to pass that there was a famine in the city :
many of the commonalty sold themselves along with their children;
others threw themselves into the river; not a few went into foreign
lands : the patricians did not suffer, and took care to provide for
their clients. At length some corn came over the sea from Sicily ;
part of it had been bought, part was a present from a Greek prince :
a debate arose in the senate whether it should be given to the com
monalty gratis, or sold to them: Coriolanus advised that the stores
'

530 On the difference with regard to his proper name see Duker on Florus,
1. 11, and the commentators on the epitome of the second book ofLivy. Caius
in reality rests on the single authority of Dionysius; for Plutarch merely treads
in his footsteps: in favour of Cnteus, beside Dion, is the great majority of the
manuscripts of Livy: and in fact it is only by an arbitrary act of the editors
that it has been expunged from the Latin authors.
31 ~TP<t'n)'ii.-~1 0"7r1rl/.,, ul p.~ To.u·91l~•. Zonnrasvn. IG: Dion Exe.
de sent: p. 147. Plutarch Corio!. c. 14.
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should be kept locked up, unless they abolished the tribunate.
This got abroad, and the fury of the people was kindled: the of
fender would have been torn to pieces, but that the tribunes sum
moned him before the court of the tribes : hereby he was left free
under the guard of the laws till the third market day. He himself
breathed defiance and scorn : his kinsmen and gentiles implored
indulgence for him: many hearts were softened; many were touched
by the remembrance of his knightly feats : nine tribes acquitted,
twelve condemned him.
Coriolanus now turned his steps toward Antium, the abode of
his friend Attius Tullius, the king of the Volscians, to live in ex
ile there as a municeps. He promised the Volscians the aid of his
arm against Rome; and they granted him the highest civil rights,
with a seat in the council of every city 53s, and appointed him their
general. The first town he marched against was Circeii : the Tyr
rhenians opened their gates to him : · the Roman colonists were
forced to retire: their place was taken by the Volscians, the old
inhabitants remaining uninjured" 8 • In the next campaign he at
tacked the Latin towns between the sea and what was afterward
called the Appian way, Satricum, Longula, Polu~ca, Corioli, Mu
gilla: every place before which he appeared was overpowered, or
surrendered ; even Lavinium, the sacred seat of the Latin religious
worship. After this he led his army against the towns on the I~a
tin way, along the crossroads which subsequently united it with
the Appian way, and which cut through the territory of the La
tins34: there Corbio, Vitellia, Trebia, Lavici, Pedum fell before his 85
532 Bou~nc µnou,,.;,,,, •v ,,,,.,.,,,,,.~ 'll'O>.et, 1t<tl ,t:tgx,«c '''''"' 'll't:tY'Tt:t;t0..1 µe<r1·
""l ""'' ¢A'-"'' 0"1'oO"t:t <r1µ1r~""""' ~v ,.,."P i,wroic µe<rix,uv. Dionysius
vm. 9. See above p. 43.
, 33 See p. 80, note 224.
34 This is the simple meaning of transversi limites or tramites in Livy

tr"-'•

n. 39.
35 On the incompatibility of the accounts given by Dionysius and Livy
see p. 69, note 198. In the former the list seems to begin from the .lEquian'
frontier: it proceeds toward Rome in the direction of the Latin way, then
turns aside and goes by Bovillre to Lavinium: after which come the towns to
th~ south of the Appian way. I have chosen to follow Livy, in whose account
Antium is regarded as the central point : only his words sound as if Satricum
and the four following places had lain on the Latin way. It is possible that
he himself did not know the situation of these towns which had long been
destroyed : but his earlier predecessors could not mistake. on such a point;
and as one cannot see what should have induced him to deviate from them,
it seems pretty nearly certain that the words in Latinam viam transversis tra
mitibus transgressus, have been misplaced, and ought to be inserted between
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arms: the whole of Latium joined him530 , .Thus the Romans
were left without a single ally in the world, and at home were dis
tracted by suspicion and irritation, over and above their old grudges:
the patricians reproached the plebs with having driven Coriolanus
to become an enemy to his country; the plebs charged the patri
cians with abetting his designs and beiraying the republic to him.
He pitched his camp where the Marrana crosses the Latin way, five
miles from the Capene gate 37, on the spot where the Horatii fought
with the Curiatii, and through which the procession of the Ambar
valia passed 38• Within this ancient inaugurated boundary between
Rome and Alba lay the landed property of his order: on the further
side of it he had commanded the farms of the plebeians to be burned
down, but had protected those of the patricians. He had not yet
cast off his allegiance to the populus.
It was impossible to raise an army against him: the plebeians
loudly exclaimed that the purpose of the patricians was to give them
up to the enemy: nor did the honest citizens deem themselves safe
against the treacherous opening of one of the gates in the wide cir
cumference of the walls 39, The senate ordained, the curies con
firmed his restoration to the rights of a Roman citizen40 : the assent
of tl1e commonalty was not withheld: severe as the expected re
tribution might be, the chief part of the multitude might hope to
escape it; but even the lowest had reason to dread the fate of a city
taken by the sword. Five consulars carried the decree to him.
But Coriolanus thought not of himself alone. Ile demanded that
the territory taken from the V olscians should be restored to them,
that the colonies settled there should be recalled, and that the whole
people should be received as allies and isopolites 41 • He allowed
deinceps and Corbionem.
ifhe had written thus.

At all events one must understand the account as

536 K<tl <roo; A:t'Tivou; wporTtf>.n~o'Tt>: Zonaras VII. 16.
37 Ad fossas Cluilias quinque ab urbe millia pas~uum : about four miles
and a half from the Porta S. Giovanni.
· 38 See Vol. 1. p. 266.
,
30 The stories of the impatience of the commonalty to get rid of the
war by the recall of Coriolanus rest in part on the commonplaces about the
insolence and timidity of an ignorant multitude, in part on the confounding
of the w>.li9oc with the rNµ.o;. The J'•µ.•<r1,,,ol, who threaten that, if the se
nate does not recall Coriolanus, they will do so without waiting for a wpo~o6
>.•11 µ."- (Dionysius vm. 22), are the burgesses, and cannot possibly be the
plebei!tns.
40 'H 1-•poua-Id, u9oJ'ov ,,.,; KoplOl',ltV')' o{H~lfTlt'TO : Zmwras vu. 16: the
confirmation of the curies, which was quite indispensable for the re-~stablish
ment of civic rights, is merely past over.
41 See note 206.
•
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the Romans the two terms of thirty and three days 542 , fixed by the
fecial law, to make up their minds: should these pass away with
out his demands being acceded to, it would rest with him to deter
mine what course to pursue ; as, when a state had sent fecials, 'it
belonged to the elders in the senate to take counsel whether they
should avenge the wrong forthwith, or should continue to exercise
forbearance 43 •
These terms, as the .sequel will show, are nothing else than the
very sacrifice by which Rome in the year 295 had the wisdom to
purchase peace with the Volscians. It is impossible to refrain
from indignation against Dionysius and similar rhetoricians, who,
though persuaded that Rome made no attempt to avert these con
ditions exc~pt by humiliating supplications, look on her obstinacy
in refusing to give up her conqnests as a sign of magnanimity,
which no sound judgment would find in it, even if it had been cou
pled with a resolution to perish rather than to do so. Nor could
·Coriolanus have earned the praise of justice and piety from pos
terity44, had he allowed himself to be swayed into betraying the
people that had received him, while he spared the Romans the ful
filment of a reasonable demand: they would at all events have
merely blest the good fortune of the city. But the evil that threa
tened them was of quite another kind: it was such that the repub
lic might without shame fall at the feet of her incensed son and
implore him not to inflict it upon her: history, whether purposely
or by accident, has made no mention of it. The greatest calamity
that could befall a free city, next to an enemy's taking it by storm,
was the victorious re-entry of those who had been banished by the
state, and who claimed their alienated prope~ty and vengeance as
their rightful due. Of such persons in the present instance there
were many, who had been driven by long years of extreme misery
into actually becoming banditt1, a name that arose out of a similar
class of outcasts: the reason why they had been expelled was for
gotten: the Ghibelline and the bianco stood under the same banners;
nor was the runaway debtor or criminal rejected, provided he was
able bodied. That a number of Romans were living in exile at this
time, is proved by the enterprise of Appius Ilerdonius: descendants
of the Tarquinian party, profligate patricians and plebeians formed
a motley crew. These, his companions in misfortune, Coriolanus
demanded should be recalled as well as himself: this is as indubi
· 542 The first, Dionysius VIII. 35, the second, vm. 37.
43 De istis rebus majores natu domi consulemus.
44 "Alt-rd.I x<tl ii~ui-r11 '11'fO> .&:>rfl.YT<llV ~> iucr1,2ilc ,.,,.) J'lu1oc ti.vilp.
aiu• vm. 62.
e
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tably certain ris if every historian attested it. A terrible demand
for all in the city, without distinction of party, who did not wish to
see general ruin ! His warmest adherents, who, provided the au
thority of the senate and curies ''.:.ere not impaired, and the liberties
of the plebeians were overthrown, would willingly have invested
him with kingly power, could not but have trembled to see him
come back as the chief of a band who viewed the burgesses and
the commonalty with equal contempt; and whom, even if he had
been willing to risk his life, he could not have restrained from out
rages such as Rome was destined to undergo from the hordes of
Marius and Cinna. They however had become his people : how
could he sever himself from them?
1n the hope of moving his compassion the Ten First of the se
nate, when thirty pays of the respite were over, came before his
tribunal. They were dismissed with threats in case they returned
with any proposals short of unconditional submis~ion. On the
following day the flamens, the pontiffs, the augurs, all the other
colleges of priests, came in the robes of their office: they too prayed
in vain in the name of all that was sacred both to them and to him.
And now if the third day's sun should set without his having
changed his purpose 545 , he was to lead his army the next morning
across the frontier which had not yet been overstepped, ,against the
helpless and betrayed city. .
,
At this crisis Rome was saved a second time .by her women.
As the last embassy of the republic, her noblest matrons, led by the
aged mother of Coriolanus, V eturia, and by his wife Yolumnia,
holding her little children by the hand, came to his tent. Their
lamentations, his mother's threatened curse bent his mind: he re
solved not to return to the home, to which he could not carry back
his companions. Motlier, he said, bursting into tears, thou hast
chosen between Rome and thy son46 : me thou wilt never see again:
may they requite thee for this! When the women had departed,
he broke up, and dismissed his army. Ile lived· among the Vol
scians to a great age ; and was often heard to say, that none but an
old man can feel how wretched it is to live in a foreign land•7,
545 He dismisses the matronsAir1l 'll'tp1 Juq" Hhlou ~v. Dionysius vm.
54.
46 :Iv f<I' "'<r' 'f<•U <rn' 1T'tt.<rp1J11. Ix•• o<r1 <r•u<r" iiBh.ncrtt.r. Zonaras vn.
16.
47 Livy, u. 40, after Fabius. Zonaras, vn. 16, after Dion, Exe. de sent.
p. 150.
Tu proverai si come sa di sale
II pane altrui, e com' e duro calle .
Lo 1cender e'l •alir pn l'altrui scale.

180

HISTORY OF ROME.

"'When death had released him, the matrons wore mourning a whole
year for him, as they had done for Brutus and Publicola548 : poste
rity honoured him as an upright and holy patriot• 0 ; and justly so:
he atoned a thousandfold for the sjns of his youth.
The story that· Coriolanus lived and <lied in quiet among the
Volscians, ~xcitecl no surprise so Jong as it was the general belief
that they were indebted to him for the glorious peace by which
Antium was restored to them, as well as for the conquest of the
Latin t.owns : nay, if t"here could be a doubt that the legend also
represented the humiliation brought upon Rome by that treaty as
the act of her own son, and exalted his virtue by making him keep
faith toward the nation that had received him, \\hile he sacrificed
himself, this very story would prove it. It was not till very l~te,
after the peace of 295 had fallen into oblivion, that any bo<ly could
fancy that Coriolanus had yielded his demands in behalf of the Vol
scians to the prayers of the matrons : and then it was deemed im
possible that he should have continued to live in the midst of his
incensed foes; various accounts were devised of the way in which he
perished50• Others were struck with the reflection that the obedi
ence of the Volscians to a stranger who commanded them to give
up the war, was altogether as incredible : and so the fable of the
voluntary death of Themistocles was transferred to him 51 ; just as
we find stories out of Herodotus inserted in the account of the Tar
quins.
Cicero, through whom alone _we become acquainted with this
form of the story, merely says of its hero that he took part in the
calamitous Volscian war5 ~: this may perhaps have been what he
heard at Arpinum: the Roman tradition however regarded that war
as one waged under the auspices of Coriolanus himself against the
Latins, but with which the Romans were merely menaced, as is
shown by the fecial truces, and which was averted : it looked on
him and his followers as a po.wer with which the Volscians allied
themselves as with a state. Assuredly its view was that he went
forth not alone, but attended by the same bands which had followed
him on his unauthorized expedition against Antium, and that these
were not inferior in strength to those which accompanied the Fa
548 Dionysius v1i1. 62.
49 See note 544.. As even. the Guelphs honoured Farinata degli uberti.'
50 Invidia rei oppressum periisse tradunt, alii alio leto. Li'vy i1. 40.
51 Cicero Brutus 10 (42). Conatum iracundiae suae morte sedavit.
52 Brutus 10 (42). Bellum Volscorum 'gravissimum, cui Coriolanus in
terfuit.
·
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bii. Poetical invention seems to have allowed itself free scope in
this story; and so the whole of it must be excluded from history :
while the legend of Camillus has only stifled the historical tradition
in a few passages, that-0f Coriolanus has done so in its whole ex
tent; anrl so completely that it is difficult to make out the place to
which it belonged. "\Ve may even be liable to mistake the discords
of the annalist for the notes of the poet. The battle fought by Cn.
Marcius before a town which _he tak_es w~h his own hand, is an
idea belonging to a heroic poem: whether this poem also called
the town Corioli, may be questioned: at all events the origin of the
name Coriolanus must have been of the same kind as that of simi
lar ones derived from other Latin towns 553 • I have already re
m;rked that the whole story of the manner in which corn was pro
cured during the famine, and consequently that likewise of the pre
sent from the Siceliot king, may have been borrowed, after the ·
mischievous custom of the annalists, from the year 344 54 : but the
proposition of Coriolanus is no invention of theirs; they only wanted
to devise· a plausible explanation how the senate came to have corn.
Soon after the famine of 278, the only one that can be meant, the
impeachments of powerful delinquents by the tribunes begin: and
that of Coriolanus, which was grounded immediately on the mutual
rights of the two estates, may have been one of the first: Sp. lci
lius may perhaps have appeared there before his tribuneship as
redile. A good number of years may have elapsed, between the
condemnation of Coriolanus and the peace of 295: in which it
is extremely dubious whether he actually took any leading part:
at least the two enumerations of his pretended conquests are no
thing else than two imperfect lists of the towns taken by the
lEquians, along with those taken by the Volscians after the fall of
Antium and of the fortresses in the Pomptine district. ·we may
conjecture with great confidence that it was the vanity of the Ro
mans that tried to console itself by representing the recall of the
colonists as a concession made to their magnanimous and injured
fellow-citizen; and that Coriolanus only attended the Volscian
553 See Vol. 1. note 765, and p. 423. Of such a kind, it is evident, are the
names Camerinus, Ca1"Ventanus, Collatinus, Medullinus, Tolerinus: the same
thing is equally certain of Mugillanus, Vibulanus, Visccllinus: such names,
when taken from an independent town, were assumed by its ?rpo~.,.~, when
from a dependent town, by its patronus.
· 54 · See p. 72. Compare Livy 11. 34, and 1v. 52. On both occasions the
purchasers of com meet with hostile interruption at Cuma; the Siceliot
princes afford assistance; the immediate pressure is relieved by an importa
tion from Etruria down the Tiber.
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standards as leader of a band of Roman exiles. Since however a
recollection like that which remains of him cannot rest on a mere
fable, we may deem it certain that his generosity resigned the
opportunity of taking the city, when Latium was almost entirely
subdued, and Rome was brought to a very low ebb by the pesti~
lence.

•

THE WARS WITH THE VOLSCIANS AND
£QUIANS DOWN TO THE PEACE OF 295.

PREVIous to the unspeakable calamities which befell Rome in
these wars, several years had passed with great vicissitudes of for
tune. The disastrous campaign of 283 must without doubt have
added very much to the power of the Volscians : on the other side
the Sabines were still carrying on the hostilities which the Veien
tines had engaged them to commence. Down to the year 285 the
Romans were only fighting for the defence of remote insulated dis
tricts, and of their confederates : but now the Ausonian tribes had
spread so far, that the territory of Rome itself was subject to their
ravages: the Sabines even crossed the Anio and advanced to the
gates of the city. Dissensions had prevented the sending out any
legions: they were now raised with the utmost haste 5551 and the
plunderers retreated before them. I shall pass over the main part
of the occurrences related of these campaigns: for even if they were
more attractive; who would give room to stories which may very
probably be nothing but idle inventions of some chronicler! This
however is not the case with the account that in the same year the
Volscians were ove~taken and defeated, when they were retiring
upon Antium, and that the people of Ceno, a seaport in their terri
tory, went over to the Romans. In the next year, 286, fortune
continued to favour Rome ; and the Volscians at Antium, after a
battle in which they were worsted by the consul T. Quinctius, found
themselves so hard pressed, that they sent to the Ecetrans and
.LEquians for succour: at the same time the consul was joined by
some cohorts of Hernicans: it was naturally expected that a de
cisive engagement would soon take place. As the .LEquians marched
555 The correction of a passage so scandalously corrupt as that in Livy
63--consule.f, coacti externplo ah Stnatu ad bellum, educta ex urbe juventute,
-is a good office one may take any opportunity of performing. Livy unques
tionably wrote; consule.f, coacto extemplo Senatu, ad bellum educta ex u.j.
11.
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to Antium, the Latins were no longer able to block the pass over
mount Algidus. The enemy surrounded the Roman camp with an
army far superior in number: being deceived by a stratagem, which
led them to expect a sally, they watched through the night under
arms, while the Romans were strengthening themselves by rest.
In the morning the latter boldly began the attack, drove the enemy
out of positions almost unapproachable up the rugged side of a hill
to the very top: here the allies betook themselves to flight, and left
:Antium to its fate. The Volsciau colonists there had excited the
hatred of the old inhabitants 556 ; a great part of whom, though they
may previously have received the conquerors without compulsion,
from their reluctance to be subject to Rome, had now been irritated
by their conduct. The colony capitulated on condition of being
allowed to leave the place 5 7, The confederates, having become
masters of the town not by its voluntary accession, but by its sur
render, treated it as a conquest, and to secure their possession of it
planted a colony of a thousand men taken from the three nations 58 ,
·The old Antiates had a part, perhaps the largest part, of their dis
trict left to them 59 , but must have been degraded into the condition
of a commonalty: they became municipals of the ruling nations.
So many places however had revolted or been wrested from Rome,
that the next census of 289 contains 26,000 heads fewer than that
of 280 60 •
'Ve read that in the year 287, the same in which the colony was
settled at Antium, the lEquians concluded a peace with Rome: but
they appear ~gain in the field in the same year, and so are said to
have violated their faith 61 • This however is undoubtedly an in

G5G See pp. ·34, 81. Antium surrendered voluntarily; which would be
inconceivable ifit had been wholly a Volscian town.
57 Dionysius 1x. 58, where they are called an lEquian <j!poupJ..
58 See above, p. 31, note 78, and p. G3, note 178.
'An1i
59 Dionysius 1x. 59: K«T<v•µov ... ~v j-iiv, µiipiv T•v«
"""" ri.7ro1'.111r6µevo1. Livy III. 1: Adeo pauci nomina dederc, ut ad explendum
numerum Volsci adderentur. This passage contains a threefold error: he
takes the native Antiates for Volsciaus, and their condition for that of bur
gesses in the colony; and he fancies that the reason of their admission was,
that the plebeians slightl'd the offer of going to settle there, which however
was never made to them. Such distorted statements only need to be set to
rights.
·
60 104,114 (not 214)-see Livy m. 3-compared with 130,000, as the
Vatican manuscript i·eads, instead of 103,000, in Dionysius IX. 36. The great
increase in the latter number beyond that of 2Gl was owing to the admission
of the I!Prnicans as isopolites .
. GI Livy 111. 1. Dionysius IX. GO. It is a pity that the latter let himself
be taken in by the conditions of the treaty, which only come from the brain
of an annalist of the wretchedest description.
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stance of the confusion that is perpetually occurring between the
two allied nations 562 : the people that made peace were the Ecetrans,
who in the year 290 were prevailed upon to take up arms again 68 •
Nor is any mention made of hostilities with the Volscians during
the three preceding years: the war is carried on by the lEquians
alone. The troops who fought with the greatest zeal under their
standar~s were the colonists expelled' from Antium ; and no doubt
many of the Tyrrhenian Antiates accompanied them, to escape from
the rule of the opposite faction who had delivered up their native
town to the Romans : these ·exiles are said to have been very nu
merous. Allies who have been. sacrificed are always an object of
dislike: the sight of them is a reproach: hence they must have
been deemed a burthen by their nearest kinspeople, the Ecetrans :
their true home was among those who had not thrown aside their
arms 84•
The 1Equians carried theirs into the Latin territory; and in the
third campaign, that of 289, their c.amp is said to have been pitched
on mount Algidus: as it continued to be every year until Rome re·
gained the superiority. That name was given to the high land by
which the waters flowing through the country of the Hernicans to
the I.iris are turned off from Latium; a barren, rugged, extensive
hill-country, covered with a black forest of evergreen oaks 8 ~, lying
between Tusculum and Velitr<e, between Velitr<e and the 1Equian
territory, and between the Latins and Hernicans: who, when that
mountain was occupied by the lEquians, were separated; whereas
so long as the .Romans and Latins were masters of it, the lEquians
and V olsciaus could not unite their contingents except by a very
long circuit. I do not feel called upon to repeat and compare the
contradictory narratives of these wars; since that which looks the
562 For instance in ·the ac~ount of the peace of295: Livy rn.24,25. The
charge of perfidy however is a calumny which it was just as much a· matter
of course to bring against the· enemies of Rome, as that of cowardice, which
they did not scruple tO impute even to the bravest nations.
63 Livy m.
Aequi ab Ecetranis Volscis praesidium petiere.-Hernici ·
-praedicunt Romania Ecetranos ad Aequos descisse.
64 Livy m. 4: Magna vis hominum-is miles per bellum Aequicum vcl
acerrimus foit .. Dionysius 1x. 58, 60: see note 229. When Ecetra goes to
war again we meet with them there: Livy m. IO: Ecetrae Aritiates colonos
palam concilia facere.
·
65 Nigrae feraci frondis in Algido. This is the description my friend
Bunsen gives of the country at this day: I did not visit it, because when I
was at Rome it was the seat of the banditti. Here lay the town of Algidu~,
which Dionysius usually mentions instead of the country; and which must
probably be the town he means when he talks of the town of the lEquians.
Its situation is correctly stated in the itineraries.
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·most probable may pe.rhaps be nothing more than a judicious modi
fication of the others: it is certain however that while the· two
armies were encamped in face of each other on mount Algidus, a
body of lEquians made an irruption into the Roman territory ;
where the countrymen, who had no suspicion of any danger, thought
themselves fortunate if, leaving .their property behind them, they
could make their escape with their families into the city, or to one
of the villages in the district. These places of security were the
pagi, the establishment of which, as of everything permanently
beneficial, was ascribed to king Serviussae: if a hostile inroad was
not totally unexpected, they served not only to protect the country
men but their movables, like the castles upon the hills in Attica:
whether we suppose them to have been places surrounded like these
with walls, or merely with a ditch, a mound, and palisades, like a
Servian palanka. There were persons among the later annalists
whose childish vanity was so much hurt by the story of any misfor
tune befalling Rome, even in remote antiquity, that, if it was im
possible to suppress it, they did not scruple to invent some
occurrence to follow it, by which the enemy was to be stripped of
his whole advantage, and to suffer ample retaliation. These false
l1oods·, being related in the same tone with the parts that rel!ted on
traditiort, imposed on the writers who drew up a complete classical
history of Rome: this was owing to their want of faith in the merits
of the simple old chronicles, and in the existence of any genuine
tradition. Arnong the numerous examples of these delusive phan
toms67; which vanish the moment one is prepared for them, is the
story that Q, Fabius overtook the plunderers, defeated them so
completely that very few fugitives escaped, and retook all the booty
they had carried off.
Such assuredly was not the closing event of the year 289, the
first of that unfortunate period which brought Rome to the brink of
destruction. The next year the Ecetrans declar~d war again 6" : a
legion under the consul A. Postumius endeavoured to. cover the
566 Dionysius 1v. 15. He calls such a pagus a 1Tlfl?ro~10' : IX. 56.
67 The victory ofT. Quinctius is an instance in point in the very next
year: so is the taking of Anti um in 295 after its revolt, of which conquest
Dionysius gives a circumstantial narrative; but which Livy (m. 23) rejects,
because the older annals said nothing about it. Of the same kind in a much
latei: age is the capture of C. Pontius in the year after the disgrace at the
Caudine forks, the victory of L. Marci us after the fall of the Scipioe: such
too in the poetical traditions is the victory of Cincinnatus on mount Algidus,
that of Camillus over the Gauls. Even the fiction about Regulus has a sim
ilar origin.
68 See note 563.
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Roman frontier: a second was led by his colleague Sp. Furius to the
assistance of thE;i Hernicans: but he was unable to resist the en'emy's
very superior forces, and was so closely besieged in his camp, that
it was only through messengers from the allied towns that the Ro
mans heard of the extreme danger their army was in. From the
beginning of the campaign they had made such preparations as the
difficult emergency required. The walls were manned by the civic
legion: T. Quinctius was at the head of the veterans, and the other
troops that formed the reserve; which he strengthened with some
auxiliaries from the Latins and from Antium, though the inhabitants
of that town had openly manifested their wish to get rid of the colo
nists. Meanwhile the consul, who seems to have been wounded
in the previous battle, had ordered his brother P. Furius to attack
the enemy with fifty centmies from the first three classes, while he
himself with the triarians and the light-armed troops guarded the
camp. The result of this enterprise was very disastrous: being
lured .on by the success of their first charge till their retreat was cut
off, the whole thousand were slain along with theirleader 569 • The
consul too with the rest of his army would have been destroyed or
taken prisoner, unless Quinctius had come immediately to his relief.
He was successful. · Postumius was not equally fortunate7° •. 'rhe
peasantry fled anew into the city, as those of Attica did in the .Pe•
569 In most instances I cannot possibly enter into a justification of the
nar,ratives which I form out of those of Dionysius and Livy, with the same
freedom as they used toward their predecessors: the present is one of the ex
ceptions in which it is worth while to do so.. The reader will call to mind
that according to the old system there were thirty centuries of triarians, ten
from each of the first three classes, those of the hoplites: they were separated
from the rest, for the defence of the camp, in case of need: see note450. Now
the total amount of the heavy-armed troops was eighty centuries: so that in
each legion the number'employed out of the camp was fifty centuries, that is,
a thousand men, or, to speak with minute precision, there being one and
twenty tribes, 1050. The same fifty centuries formed the two cohorts of the
hastates and principes in the flexible legion: hence Dionysius, though by an
ticipation indeed, talks of two cohorts a.mounting to a thousand men: JX. 63.
One sees clearly that only one legion is here spoken of; and assuredly this
was all that a single consul in those days had under him. This modest riwn
ber (3300 men, including the light-armed troops and the cavalry) did not sa
tisfy the writer from whom Livy took his account: so he made the consul also
sally from the camp,-that is to say, with fifty centuries of a second legion.
70 The lies of Valerius Antias with regard to the victories by which he
represented the Roman generals as more than making amends for their losses,
were betrayed, even to Livy's natural good sense, by his ridiculous statements
about the numbers of the enemy slain: every reader who is free from preju
dice must perceive that the whole story of. those 1uccesse.s is ,a wretched
fiction.
·

188

lllSTORY OF ROME.

Ioponriesian war: and it was summer, when the cattle, if they are
'to thrive, must be driven from the. parched and scantily watered
Campagna into the mountains, or else at the utmost can just be kept
alive on the dry grass and the water tha~ lies in pools in the marshy
country toward th.e sea. Now however they could not even be
pa,tured before the walls, and were· attacked with a general mur
rain i which passed from them to the inhabitants, and became apes
tilence, or perhaps only increased the previous susceptibility to a
contagion already widely spread, a susceptibility heightened more
over by distress and despondency.
The consuls, whose names are affixed to the year 291, entered
upon their office on the first of Sextilis: in the month of September,
when fevers at Rome are usually the most daugerous, a decided
pestilence broke out 5 7 1 • The Hernicans made fresh snit for aid: but
the Romans could scarcely have defended their own walls. The
Volscians and lEquians encamped three miles from the Esqui1ine
gate, on the road to Gabii, amid ruins and tr:ices of the conflagra
tions kindled in their former invasion, wit!1 unburied corpses and
heaps of cattle lying around. They found nothing more to destroy:
that they did not attempt to storm the city was assuredly not owing
to any feelings of compassion'~: they may probably have been
afraid of the contagion: or they looked upon the result as more
uncertain than it would have proved; for the pestilence.was in every
house ; and such as had not yet been attacked, or had recovered
from it, were called out, without regard to rank or age, to mount
guard at the gates or upon the walls. Hence they broke up, to
ravage every corner of the Latin territory, which could still supply
them with booty. They marched unresisted up the well cultivated
heights about Tusculum, which four centuries after were covered
with Roman villas, and over the hill of Frascati itself: thence they
descended into the rich low grounds of Grottaferrata' 8 • In order to
protect these from devastation, the w13ak army which the remaining
towns of the Latins and Hernicans had assembled, risked a battle ;
which ended in their being defeated with great slaughter. Our his
tories are silent on the consequences of this unfortunate day.
On the other hand they concur in representing the campaign of
the next year, 292, as a victorious one : nay they tell us that the
consuls triumphed.
This indeed would decide the point, if they had drawn their
571 Dionysius 1x. 67.
72 As the prefect Q. Fabius says in Livy, m. 9.
73 ·In Tusculanos colles-descendentibus ab Tu~culano in Albanam val·
lem: Livy 111. 7.
'

HISTORY OF ROME.

189

statement from contemporaneous triumphal fasti: but Cicero speaks
of it as notorious that there were fictitious triumplis 574 : how welcome
must these have been to the vanity of those silly annalists ! Nay,
why should not they themselves venture on fabricating one? since
after so great a calamity a signal retaliation was required. To have
made this take place in the year of the pestilence would have been
too audacious a forgery even for them: but when it was put off a
year they no longer felt any scruple. We however, without denying
that circumstances may bring the most unexpected events to pass,
must say that here, according to all appearance, we encounter an
absolute impossibility: no'r can we get over it even by assuming
that the pestilence ceased among the Homans, and transferred its
ravages to their enemies ; since they are still acting on the offen
sive in the same manner as before 75 •. llut if we leave the occur
rences of this campaign to themselves, and merely assume what
must inevitably have happened, we may account for the cessation
of hostilities during the two following years : the spreading of the
pestilence must have :made it a matter of necessity on both sides.
It must have been confirmed by a treaty : else assuredly Tusculum
could not have ventured to send succour, when the Capitol was in
the hands of A ppius Ilerdonius.
We may therefore conjecture that it was by a perfidious attack
that the citadel of Tusculum was seized in the next year, ·295, by a
body oflight-armed troops, who held it for several months against
the Tusculans aided by Roman cohorts. The sides of the hill on
which that fortress stood, are steep and very high toward the open
country: a narrow path, easily <lefencible, led up to it from the
forum: a plentiful spring of good water supplied the wants of the
garrison7 6 : but the failure of provisions compelled them to surrender
their arms and depart. The consul _Q. Fabius lai<l an ambush on
their road hom~ward, and put them all to the sword: an atrocity
574 Falsi triumphi Cicero Brut. 16 (G2) : we shall soon meet with an in- ,
stance: see note 579; '
'
75 The course of this campaign is little else than a repetition of others.
The Roman army on its way back from the Hernican territory falls in with
the plunderers: compare Livy m. 5, 8. The mention of the territory of Prre
neste, as yet independent of the 1Equians, although they were already estab
lished on mount Algidus, seems to betray that the story is by a recent annalist.
That it is a piece of patchwork is also manifest froni the statement that Lu
cretius on his return to Rome engaged in disputes with the tribunes, and then
triumphed; in violation of the unalterable rule, that a general who claimed a
triumph was not to set foot within the city beforehand.
76 The very ancient channel by which this water waacoriducted to the
lower city, was discovered in 1817. Beyond a doubt it is the aqua Crabra ..
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which is unaccountable, unless the unfortunate men had also broken
,their faith, and so had been guilty of an inexpiable offence.
In the same year Antium was lost by what is represented as a
revl'lt 5 77; so that it might look as if the colony had been driven out
by an insurrection of the old inhabitants, who invited their former
masters to return. But the amicable relation maintained between
this city and Rome from this time forward till 'after the Gallic inva
sion is not reconcilable with an event which could not easily have
been overlooked: and here the legend of 9oriolanus comes in to
clear up the difficulty, by stating that he demanded that Rome
should recall her colonists from the towns she had conquered, and
should give them back to the Volscians,-a demand with regard to
which I have already remarked that it is owing solely to the nature
of the story we have received, that we hear nothing of its having
been accepted. Probably it referred to Antium alone, and it is
through mere accident that we find several places talked of: if other
towns were also ceded at the same time, which had defended them
selves with difficulty in the midst of the conquered territory, as Au
vergne and Soissons, though surrounded by bflrbarians, long main
tained their allegiance to Rome, their case was a different one, and
the demand as to them could not be that they should be given back.
The annalists indeed might regard a pacific cession as such an
utter impossibility, that to their minds it was self-evident that An
tium must have revolted, because from this time forward it continued
independent for near a hundred and twenty years7'. Others again
closed their eyes to this very circum.stance, and, assuming the fact
of the revolt, invented an expedition of the. consul L. Cornelius,
wha was not employed before Tusculum, making him reconquer
the rebellious city, and chastise it according to custom7 9, Others,
recollecting that it remained in the' enemy's hands, were at least
determined not to part with the victory before Antium, though a
fruitless one, and transferred it to Q. Fabius 80 , Both these accounts
577 Eodem anno descisse Antiates apud plerosque auctores invenio.
Livy 111. 23.
·
.
78 . It is with a view .to this assuniption, and as preparatory to it, that. re
peated. mention is made of the disaffected state of the Antiates, whom Livy
absurdly takes for the colonists, that is, the principes who were recalled to
Rome.
79 This is the ac~unt of Diony.sius, x. 21.: and also of the triumphal
Fasti,. which with regard to these ages prove nothing; since they. were com
piled in the time of Augustus out of such notices as were then to be met with:
their author was no less liable to err than a historian. Livy expressly tells
us that the earlier annalists did not say a word about it: m. 23.
80 Such wa,s the statement of the annalists whom Livy followed •.
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se!'Jm equally destitute of historical foundation: on the contrary we
may assume that the peace with. the Volscians arose without any
interruption out of the truce; since we find that in this year its
terms had already been fully executed.
For ~nother condition of the treaty ascribed to Coriolanus is, that
the Romans were to enter into a league and a municipal relation ·
with the .Volscians 581 • Now in the census of 295 we find an
increase of the numbers, as has already been noticed•~, from 104,114,
the numbers of the year 289, to 117 ,319; which increa8e, immedi
ately after the pestilence and the destructive war, can only be
·accounted for by i;upposing that the Roman census had been aug
mented by the returns of some isopolitan people: this people was
the Volscians, those of Ecetra, and Antium: for from this time
forward Antium was a Volscian colony, but independent like those
of the Samnites. The annalists must also have found a statement
of a census of the preceding year with a much lower number:
assuredly it was only an inference of theirs, that the numeration
was begun hi that year but not completed83 : the cause of the dif
ference ~as, that the amount of the new municipals was now added
to the former sum.
Our historians too make mention of this peace; only that, as
before, they erroneously refer it to the ..tEquians"4 , who this time
also reappear as enemies of Rome the year after. In another pas
sage of Livy however we find a trace, though certainly one strangely
distorted, that he had read works which stated, as the truth was,
with regard to the' Antiates and western Volscians, that they had
been in alliance with Rome for seventy years, when they left her
after the Gallic invasion. This he could no~ but regard as absurd,
having had to tell so frequently, and but a few years before, of
Volscian wars: hence he introduces the statement in such a manner,
that one cannot well doubt that be understood it of the length of the
war85. The annalist however cannot possibly have meant anything
~8!

Dionysius vm. 35: 'Eot~ 'PA>µt1.io1-:-<f>1M<tr 1"01~<1"on<1.1 tir 'TOY 1ul ;x,po1oy,
.,r At1.'T1101r•.
82 Seep. 50. .
83 Census, res priore anno inchoata, perficitur: Livy 111. 24.
84 .llequis pax petentibus data: Livy m. 24. More than usual .import
ance is attached to this peace: Consulum magna--gloria fuit, quod-pacem
peperere. See Dionysius, x. 21, who; following some silly guide, writes that
the lEquians submitted to the Roman yoke.
85 .lld deditionem Volscos septuagesimo demum anno subegit: v1. 2. Eu
tropius and Orosius also understood this statement of seventy yea.rs of war;
which however it is impossible to make out by any calculation: hence critics
have resorted to the rashest alterations of the text. But there were exactly
""'' l<l'o11'0A1'Tt1<1.r µt'Tt1.1'01<l'O~<I'"
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else than what has just been stated. The mention too of the An
tiates and Ecetrans as having taken part in the holidays of the three
confederate nations, refers, if there be any foundation for it, to the
period of this long alliance, which may have been sealed by such a
communion 586 •
According ·to the feelings of the annalists Rome under all circum
stances was to bear herself haughtily and unbendingly. ~{ence her
having evacuated one of her colonies was a scandal they thought
themselve,s bound to suppress: they did not perceive the wisdom of
her resolution to dissolve a league, the power of which was far
superior to hers, by i;;acrificing a place which at all events could not
have been maintained much longer, and so to confine the war to the
JEquians alone. Nor was this object all she attained: unexpected
advantages accrued to. her with regard to her relations to Latium
from the misfortunes of the prece<ling years. . After the great
Volscian war the Latin state was totally broken up: if there had
still been a national assembly, the Ar<leates and Aricines would
have resorted to this, and not to Rome, for a decision of their claims
to the waste ·territory of Corioli: the Latins would have been the
natural mediators in the dissensions at Ardea; and this town would
not have concluded a separate treaty with the Romans. The larger
half of the thirty towns was no doubt in the han<ls of the conquer
ors, or lying in ruins: some of them may have sought safety in a
treaty, or even entered into a kague against their former .confede
rates, who were unable to afford them protection: Tusculum, Ilo
villre, Aricia, Lanuvjurn, J,arirentum, 'fellena, and probably some
others besides, evidently betook themselves to a relation of elient
ship under the Romans, in the room of the equality the whole state,
of which they· were. the remaining fragments, had previously sto.od
on: and in truth that equality would now have been unsuitable
even to their collective body. Henceforward when the Latins are
mentioned, they appear in a state of dependence on the. authority
and protection of Rome, till they throw off this dependence after
the Gallic invasion: and thus we understand how the historians
could persuade themselves that the condition of Latium was never
legitimately any other than this, anu that its claim to an equality
was an act of insurrectionr The power of the JEquians did not
last; and when it gave way, many places which had previously
seventy years between this peace i,i~d the taking of the city; and the Vol·
scians who left Rome in her misfortunes were the very same who became
her allies in 295.
·
586 Dionysius ~v. 49. Though he ~arries this back to th~ time of king
Tarquinius, we need not take that into our consideration.
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fallen into their hands were conquered by the Romans, who now
fought for themselves alone: thus the Roman state grew out of the
wreck of Latium, until its restored greatness was a second time
overthro.wn for a while on the Allia.
The JEquian dominions comprised mount Algidus 587; but not
the hills to the west of it, since the Romans marched so often to
encounter them on its heights. Velitrre, which lies on its southern
foot, was at this time unquestionably in the hands of the Volscians,
who must have settled there in great numbers; for in the sequel we
find it regarded as altogether a Volscian town. Assuredly there is
no ground for doubting that. the places enumerated in the twofold
list of the pretended conquests of Coriolanus were all actually taken
by the Volscians and JEquians, only not in the course of a single
campaign. Of the towns there mentioned, which are found among
the thirty Latin ones, Lavici belonged to the JEquians in 336 when
it was reduced 88 : so did Corbio in 296" 9 : Satricum in the later
wars aft.er the Gallic invasion is in the hands of the Volscians, and
not as a recent conquest90 ; Corioli after the time of the decemvirs
was lying in ruins, and the neighbouring towns were quarrelling
about its waste domain 91 : Circeii must have· ceased to be a J.. atin
town, as a colony was sent thither in 361 92 : . Carven tum, the town
probably spoken of in l!- passage of Dionysius where the text is
evidently corrupt93 , was repeatedly defended with success by the
JEquians, even so late as about the middle of the fourth century,
when their power had already greatly· declined 94. Of the Albian
towns named among these conquests, Longula and Polusca are
spoken of as belonging to the Antiates 95 : at Bolre, which is said to
587 They encamped there ir imulet. )'~: Dionysius x. 21.
88 Livy IV. 45.
89 Livy m. 28, 30.
90 Livy vI. 8, and foll.
91 Livy m. 71.
92 Diodorus XIV. 102.
.,
.
93 In Dionysius (vm. 19 and 3G) the Kop1oh"vol appear as the citizens
of two different towns taken by Coriolanus, one of which must be looked for
in the neighbourhood of Corbio, the other in that of Satricum, Longula, and
Polusca. Now this is exactly the situation of Corioli; so that the mistake
must be in the first passage: the change of Kop1oh..vol into K•putn<trol is very
slight ; and the arx Carventana, from the manner in which Livy speaks of
it, must have been: in the same country.
94 Livy IV. 53, 55.
95 Livy n. 33. Dionysius vm. 85. The" latter found these places called
Albian, out of which name in vm. 3G he has made a distinct people of Al~
bietes. Knlet. is probably a mistake in his text: Mugilla is restored in Livy
by an excellent conjecture of James Gronovius: In reply to the delusive
argument brought forward in defence of the common reading, l will remark.
that N01Jelli, in Livy XLJ. 5, is the surname of the Gavillii.
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have been reduced tn ashes at its capture, the conquerors must have
settled a colony; for the Bolans in 330 are called an .LEquian
people, and appear conjoint!~- with the .LEquians immediately after
the Gallic invasion 59 ". Vitellia 97 fell into the hands of the Romans
about the same time with Lavici and BohE; and they sent colonists
thither, who were driven out in 361 by the .LEquians 98 • With these
examples before us we may not only regard the statement of the
taking of Toleria and Pe<lum as a piece of historical informa·
tion, but also that with· regard to Bovillm and Lavinium 99: only
Bovill.e, which blocked the road from Rome to Aricia, cannot have
continued long in the hands of the Vol$cians ; nor can Lavinium
have been subject to them at the time :when Arde,a sought an alli·
ance with Rome. These towns may perhaps have been given
baclcin return for the evacuation of Antium.
To what extent the original authors of. those enumerations in·
tended to give a view of the Volscian conquests, it is impossible to
conjecture:. they evidently assume that part of them had already
been accomplished: for neither Antium and Velitne, nor Ferenti·
num occur in the list.; which latter town however the Romans had
to re-take600 • If this mountain-fastness was not safe, Signia, which
lay at the same distance from the V olscian capital, Ecetra, and
which since the loss of Velitrm and mount Algidus was cut off from
the remaining states of Latium, was assuredly unable to hold out:
its recapture 1 and the establishment of a Latin colony within its
walls, Livy passes over; just as he takes no notice of the same
events with regard to Circeii. As it is certain that the colony in the
latter town, which we read of in the second Punic war, was a different
one from that founded by king Tarquinius, the same thing may be
pronounced with equal confidence co;1cerning Signia; and the more
so as the. original colony there must have been a Roman one, since
Signia is not reckoned like Circeii among the Latin towns in the
year 261. That the still remoter aud stiUmore insulated towns of

596 Livy IV. 49. vi. 2.
97 This and Trebia (Trevi above Subiaco, which assuredly was a Her
nican town: see above, p. 61) are wanting in Dionysius. The latter of
them at least lay without the circle to which the account he selected c~nfines
itself.
98 Livyv.2D.
99 Dionysius leaves it undetermined whether Lavinium surrendered or
·not: he seems to have thought this too hard a fate for the s.acred seat of the
Latins: Livy, following the uniform manner of the old annals, positively
1LSserts it.
600 Livy IV. 51.
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Cora, Norba, and Setia, must inevitably have undergone the same
fate, has been remarked already 601 •
Tibur and Pra-neste are never mentioned in the history of these
times. It is manifest however that the lEquians could not possibly
have been masters of mount Algidus, if these strong towns had. been
their enemies. When that people, soon after the Gallic invasion,
suddenly disappears from the stage, we. hear of Prameste .ruling
over a population in a state of bondage, and separated from the col
lective body of the regenerate Latin state : so do we of Tibur at
the end of the fourth century; when the Latin state was completely
re-established: both these towns a hundred years before must either
have been dependent on the lEquians, or in alliance with thein.
As Lavici belonged to these conquerors, Gabii too must assuredly
have been alienated from the Romans. This town must have sunk
into im•ignificance previously to the decision about the fate ofLatium
after the war of P. Decius, since no notice is taken of it on that
occasion: it must evidently have been"destroyed in the days of the
preponderance of the lEquians, or during the irruption of the Gauls.
That its priStine greatness was no fable, was discerned by Dionysius
from the ruins of the extensive walls that had surrounded it, as well
as of its vast buildings: even at the present day it is attested by the
walls of the cella of Juno. It could never have happened. that such
a town, unless at one time or other it had been so devastated that
it could never recover again, should only be mentioned once after
the reign of the last king; namely in the year 371, when the Ga
bines complain that the Pramestines have been pillaging their terri
tory9. This merely shews that it was not quite deserted in those
days, as it was in the time of Cicero 8 : perhaps a still smaller pro
portion of the ancient circuit was inhabited, than at Olbia, Pisa, or
Soest.
601 See above, p. 80.
2 Livy vr. 21.

3 Cicero pro Plane. 9 (23).

THE lEQUIAN WAR DOWN TO THE DE
CEl\fVIRATE.

THERE was the stronger necessity for trying to dissolve the
union between the two Ausonian nations, since the Sabines were
continually making inroads into the Roman territory : nay the
.lEquians by themselves were strong enough to bring the Romans
to repent that they had deemed a single consular army able to
withstand their power. L•. Minucius was defeated on the Algidus
in 296, and besieged in his camp : from this strait he was rescued
by aid sent to him from Rome, his colleague being in the field
against the Sabines : as the battle however had been lost through
}1is fault, he was forced to resign ; and Q, Fabius took the command
of the army in his stead.
This colourless outline is the utmost share that history takes in
the narrative of this campaign. . One annalist indeed ascribes the
command of the troops that relieved the army to T. Quinctius 604 ;
but this assuredly is merely a transfer of his name to this year from
290. According to the system explained above, the reserve, which
must have brought the relief, was headed by a general with consu:.
lar authority : but it is exceedingly improbable that this command
should have been committed to one of the qurestors of blood, which
office T. Quinctius filled at this very time. Either a dictator was
actually appointed, or Q. Fabius, who afterward took the command
of the army, was also the person who saved it. His office assu

•

604 In Dionysius, x. 23, the custos urbis, Q. Fabius, sends the best part
of his troops under T. Quinctius. Cincinnatus indeed afterward, in x. 24 1
takes these troops under his command : this however is merely another at
tempt to combine two different stories together, instead of choosing between
them. In the fragment of the Fasti belonging to this period, which was dis
covered in 1817, we find the usual inversion: Minucius is not consul for the
whole year, not however from being forced to resign ; but he is suffectus in
the room of another, whose name is lost.
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reclly cannot have been that of warclen of the city, if either at the
time or subsequently a charge was imposecl on him which detained
him at a distance from Rome.
If the later annalists had met with nothing beyond this simple
record, they would have enlarged it with sundry additions, probably
ill-judged ones, of the usual kind: Valerius Antias too and other
writers of his class would .have supplied us with statements of defi
nite numbers, and with other fictions. But. the task of reliev
ing the besieged army bad been transferred to a celebrated name by
a very highly wrought poetical legend: this was adopted, and no
further trouble was taken about the ancient record: so that, being
cast aside, it has been preserved in its original simplicity: for those
annalists were too parsimonious to throw anything entirely away,
that could be turned to the slightest account. The contents of this
poem are unquestionably very old; and Livy has preserved it with
so fine a feeling for its beauties, that there are only a few unimpor
tant features which need to be completed or restored, as they may
be with indubitable certainty.
The lEquians bad concluded peace with Rome: nevertheless
Gracchus Clcelius led them again to mount Algidus, and they re
newed their yearly ravages. A Roman embassy came to his camp
to complain of this breach of faith: they were received with scorn:
the .lEquian general bade them not trouble him, but utter their
grievances to the oak under the broad shade of which his tribunal
was erected. The ambassadors accepted his insolent speech as an
omen: the spirit which animated Jupiter's sacred tree, heard them
tell of the outrages of the proud, and the sighs of the oppressed.
But the punishment lingered. Minucius was defeated and sur
rounded: five horsemen, who made their escape before the lines of
the lEquians formed a complete circle round the Roman camp,
brought the tidings to Rome. Straightway the patres invested L.
Cincinnatus with the dictatorship: the appointment was announced
to him by a beadle 605 in the Vatican district0, where he tilled a hide
of four jugen. It was summer; and the man whom his countrymen
were raising to kingly power, was driving his plough, with no other
garment than 'an apron7 : this was the way the peasants used to work
in the heat of the sun. The messenger desired him to clothe him
self, that he might hear the commands of the senate and burgesses:
Racilia, his h_ousewife, brought him his toga. A boat lay ready at
605 _Aviator: Pliny x VIII. 4. In Livy it is a deputation: and much more
pompous still in Dionysius.
·
"'
·
6 Pliny xvm. 4. According to Livy it Willi below Tra.Stevere.
7 A campcstre.

198

HISTORY OF ROME.

the bank: on the other side he was received by his kinsmen, and
all his friends among his gentiles, and by his three sons : his fa
vourite· son wa3 not among them; he had fled before his trial into
misery.
The next morning before daybreak the dictator was in the forum.
He appointed L. Tarquitius master of the knights, :;. man noble,
brave, and poor as himself. He ordered that all sliops should be
shut, that all exemptions from service should be suspended, and
that every body should be enrolled under the banners ; and further
that all the serviceable men were to stand in readiness at sunset in
the field before the city 608 , with food for five days, and each with
twelve palisades. While the troops that were to march were rest
ing, after having cut their poles and got ready their arms, such as
were to stay at home had to prepare provisions for them. His or
ders were fulfilled: while they were on their march the command
ers called upon the legions to remember that their countrymen had
already been surrounded for three days ; and of their own accord
the standardbearers and footsoldiers exhorted each other to redou
ble their pace. At midnight they had reached mount Algidus, and
were near the enemy's camp, which inclosed that of the Romans
in the midst: the dictator made his troops march onward in co
lumn9, till a circle was formed about the JEquians: then they
halted, and began to dig a trench, and to heap up a mound, atop
of which the palisades they had brought with them were driven in.
·when. they were setting to work, they raised the Roman battle
cry : this announced to the consul's troops, that the wished for
succour was arrived; and they delayed not to burst forth from their
camp. The JEquians fought with them during the whole night till
the first break of dawn 10, when they beheld the entrenchment
around them, which by this time was completed and insurmounta
608 Martio in campo is the common reading in Livy m. 27: in the Flo
rentine manuscript a leafis wanting here: a good Manuscript, Leid. 2, omits
Martio; and very properly so: for as they were going to the Algidus, the
place here referred to must be the Campus Caclinwntanus, the Campus minor:
see Scaliger on Catullus Lv.
9 The dgmcn longum is the march in col~~n, in which at the age we
are speaking of we must suppose that one century of the first class followed
another, each ranged with four men in front and five deep: after them came
the centuries of the second class : the line of battle was formed with the ut
most simplicity by wheeling round. The agmen quadratum was the march
in battle array before the enemy.
10' Luce prima. The alba before the morning redness, for which our
language has no word: our northern regions are unacquainted with its beauty,
M the south is with the charm of our evening twilight.
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hie : and now Cincinnatus led l1is cohorts against ·uie camp, while
its inner circle was stormed by Minucius. In extreme dismay the
lEquians implored that he would not utterly destroy them: the
dictator commanded that Gracchus Clrelius and his captains should
be given up in chains ; to the common soldiers he granted their
lives : the town of Corbio, with every thing found in it, was the
price of hi~ mercy. They laid down their arms and weapons be
fore the conqueror: an opening was made according to usage in the
line by which they were imprisoned, where two spears were set
up, with a third fastened across to the tops of them ; here they
marched out. Their camp, their horses and beasts of burthen, all
their utensils and baggage, all the property of the men, except the
tunic worn by each, remained in the hands of the victors. No
share either in the booty or in the triumph was allowed to Minucius
and his troops: but they did not murmur: on the contrary they saluted
the dictator, when he returned to Rome, as their patron~ 11 , and
gave him a golden crown, a pound in weight19 • This triumph,
wh'ich cost no mother a tear, was a day.of exultation: tables spread
with provisions were standing before all the houses between the
Capene gate and the forum: the troops, as they marched in heavily
laden with booty, refreshed themselves with the food that was of
fered them; and the rejoicing citizens arose from the festive meal,
followed the procession to the Capitol, and joined in the. jovial
songs of the soldiers.
·
·
This legend will not stand the test of historical criticism, any
more than those which refer to the time of the kings : but such a
test must not be ·applied to it any more than to them. The poet,
whether he sang his story or told it, had no need to reflect that, if
five palisades were a heavy load for a soldier inured to his duties,
men called out in a general levy must have been totally crushed by
the weight of twelve ;-that so great a number of them could not
be made use of, unless the circle was sci large that, if all the soldiers
stood in a line, they had a fathom of ground a piece; in which case,
611 It is a striking co.incidence, tha.t the army under M. Minucius salutes
the legions of the dictator, Fabius, in the very same way. Livy XXII. 29. 30.
Was this story transferred in a very late age from Marcus to his gentile Lu-·
cius? or did their being of the same gens revive the recollection of the fact,
and occasion its repetition ?
12 A pound of gold is 10,000 ases; that is, as the legion in those days
consisted of 3000 men, three ases and a triens a piece : a genuine old legenda
ry number, and one day's pay. Dionysius passes over this present: he ~uld
have thought his hero imperfect, unless he had abhorred riches; and so he
&]so makes him reject a share of the booty at Corbio.
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to say nothing of the time it would have required before each had
finished his piece of wall and ditch, an attack in any quarter from
the lEquians, who were far superior to Minucius, would ham burst
through the whole fortification ;-or that no scout could have walked
the distance between Rome and mount Algidus, more than twenty
'miles, betwixt sunset and. midnight; and here it is done by a co
lumn of men heavy armed and heavy laden. The poet however
neither counted their steps nor the hours. Still mor~. might he
smile at any one who objected, that the lEquians must have been
struck with blindness and deafness, if they allowed the Romans to
march round about them; and inclose them in a net without offer
ing any impediment, or never interrupting them while throwing up
their intrenchments. For this to be sure was not wrought by hu
man means: God had smitten them, so that they neither saw nor
heard, and could not perceive the battle-cry which pierced to the
ears of the army inclosed by their lines : this was the fruit of the
scorn which had bidden the oppressed seek succour from him.
He had· strengthened the limbs of the Romans, so that they com
pleted their rampart between midnight and the first break of dawn,
· after a night march of more than twenty miles, added to the labours
of the foregoing day: and after all they were still fresh· enough to
make an irresistible onset on th~ enemy in his intrenchments,
where he had been remaining at rest till the besieged army attacked
him.
'
'
Dionysius has allowed himself to strip the tale of these marvel
lous features, 8.nd so gets a story which at best is not quite impos
sible, as the skeleton and ground-work of a legend, the composition
of which may be fully explained. The·lEquian general Clrelius is
again surrounded and taken prisoner twenty years after near Ard ea;
and this story has a much more historical air 613 : it is impossible
however that the same person should have experienced this misfor
tune twice over; for ~ssuredly nobody who had been led in triumph
in those days; ever escaped the axe. There is a like repetition, so
meagre was the invention of the Roman story-tellers, in the descrip
tion of the manner how Cincinnatus learned his elevation while
working in his field in the heat of summer: Dionysius had already
given it on his election to the consulship 14, .to which it evidently

613 Livy 1v. 10. An intrenchment newly raised, together however with
the f(ftress of Ardea, makes it impossible for him to retrQat. It is executed
in a night; Ckelius is given up by his troops, who are allowed to depart on
laying down their arms : all the same thing over again.
·
14 Dionysius, x. 17: it is inconceival!lo how he could write it twice over: ·
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belongs. Even the mission of Q. Fabius with his two colleagues
had already occurred in 289 615 • The epical mode of preparing the
way for the result by the speech of Clcelius in mockery of the gods,
for which sin an ignominious death was not too severe a punish
ment, does honour to the poet. In reality the JEquians did not
violate their oaths: they had not conclu<led any peace. The giving
up Corbio was invented, according to all appearances, by the anna
lists, on the ground that it was taken by the JEquians the next
year, and yet is already found among the conquests of Coriolanus.
Out of this whole story therefore nothing remains as an undenia
ble historical fact, except at the utmost that Cincinnatus as dictator
delivered the beleaguered army. This, I say, is all at the utmost:
what however if this exploit was achieved by Q, Fabius, and only
attributed to Cincinnatus, to conceal the melancholy recollection
that his dictatorship procured the expulsion of the accuser of his
guilty son? that its real object had been to intimidate the plebeians
into relinquishing their project for a reformation of the laws 16•
That Corbio and Ortona were retaken from the JEquians in 297,
and that the former was destroyed, seems to be a well~grounded
statement: on the other hand the account in Livy of a glorious
campaign of the two consuls on mount Algidus i11; the year 299 has
all the air of having been invented by the annalists. Another nar
rator, weary of the perpetual conflicts on those heights, transfers
the battle to the neighbourhood of Antium, bringing only one con
sul into the field ; and the betrayal of the heroic L. Sicinius, the
black crime of the decemvirs, is inserted here by anticipation 17.
There was a lack of m,ilitary events during the years immediately
preceding the decemvirate :·the annals seemed to be defective: why
should they not be completed? Probably however nothing of im
iTu;te ul 'TO'Tt: x. 24. Cicero, de Senect. 16 (56), refers this story to the dic
tatorship of 315: one sees how famous it was, and how after the manner of
legends it shifted about.
615 Compare Dionysius 1x. 60, with Livy, m. 25.
16 The triumphal Fasti, which place his triumph on the ides of Septem
ber, are only apparently a weighty authority: if we conceive that the author
was imposed upon by the false statements he met with (see note 579), he may
have found this date recorded and believed it. .On these matters he must
either have believed everything, or laughed at everything; since he even
tells us on what days the first Tarquinius and Servius triumphed.
This is not the only puzzle with regard to the honours of Cincinnatus. In
Diodorus, whose fasti are by no means to be neglected, he is consul two years

after: xn. 3.
17 Dionysius, x. 43 1 compared with Livy, m. 31.
U.-AA
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portance was undertaken during this period. At Rome everybody's
thoughts were occupied by the Terentilian law: and if there was
no imperious necessity for a levy, the tribunes may have stopped it,
and persisted in their opposition. That this could be done without
danger was at first the consequence of the isopolitan league entered
into with the Volscians: in the latter part of this period it arose
from a terrible pestilence, which in 301 fell upon the Auruncian
nations and the Sabines along with the Romans.

DISASTERS AND EXTRAORDINARY
PHENOMENA.

FoR twenty years before the institution of the decemvirate Rome
was visited by all imaginable scourges, mortalities, earthquakes,
calamitous defeats, as though heaven had resolvNl to exterminate
the distracted nation from the face of the earth; and manifold signs,
betokening an inward coil and stir of nature, announced that the
times were out of joint. A similar combination of all natural hor
rors with the last extreme of human misery came again upon the
city after the lapse of a thousand years, and left it desolate as a
grave, three hundred years after Rome had experienced the first
pestilence the ravages of which can be compared with those of this
earlier period.
The first of these epidemic disorders makes its appearance in the
year 282: its peculiar character is not described, only that it at
tacked every one without distinction of age or sex; that it rolled
over the city like a torrent or a lava-stream, and would have swept
all before it, had it made a longer stay. This sickness is expressly
said to have visited the rest of ltaly818 • The same thing is not stated
of the second, which. raged nine years, after in 291, though it is
impossible to doubt that it was no less widely spread: an account has
been preserved of its victims, sufficient to give a notion of its rava
ges, and deserving unqualified credit. It carried off both the con
suls, three out of the five tribunes, two of the four augurs, the
chief curio, and the fourth part of the senators 19• Now though
medicine has no resources against the real plague, yet the mortality
is al ways far greater in the lower ranks than in the higher 20 : because
618 Dionysius IX. 42.
19 IX. 67. Livy m. 6. 7.
20 In the plague of 1628, 40 members of the great council died at Bern,
and 3000 persons in the whole: Meyer 1. p. 532. The great council on an
average certainly reckoned 250: the city at that time had.not above 12,000
souls at the utmost; probably much fewer.
·
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the former cannot retreat from the contagion ; and they perish for
' want of attendance and nourishment, while a strong constitution
saves many lives that are provided with these appliances. Such a
proportion appears on the return of the same sickness ten y~ars
after, in 301. Among the dead on this occasion the annals specially
enumerated one of the consuls and the one elected to supply his
place, four out of the ten tribunes, an augur, and one of the three
great flamens : many senators, half the free inhabitants, and all the
slaves are said to have perishedr.ii1 , As to the nature of the disease
!~ere again nothing is stated: when Dionysius paints the misery it
brought with it, he evidently borrows from Thucydides, or indulges
in rhetorical invention: the utmost he can have found on the sub
ject in the annals is, that the calamity and distress were greatly
heightened by the corpses being mostly thrown into the sewers, or
directly into the river, when hands and means for burying them
failed. Hence I am just as little inclined to copy his description,
as to attempt myself after the model of Thucydides or Boccaccio
to portray the cheerlessness, the despair, the giddiness, the super
stition, the recklessne~s, the heartlessness and licentiousness of such
a horrible period. This pestilence attacked the neighbouring states,
the Volscians, lEquians, and Sabines, with equal fury 22 : we are
not however to suppose tliat its ravages were confined within the
horizon which at that time bounded the 'view of the Roman annal
ists ; they undoubtedly spread over the whole peninsula, and pro
duced or promoted many changes. From its propagation in the
inland and even in the mountainous districts it may be conjectured
to have been of a different kind from the Attic, which broke out
only sixteen years later: for this, like the yello\v fever, appears
not to have moved far from the sea or great rivers. Thus much is
certain, that the distress was such, the fields were left uncultivated,
which gave rise to a famine the next year 23 •
No occasion is stated for the eruption of the pestilence in 301 :
that of 29i b~oke out, like the Attic one, when the city was thronged
with the peasantry who had taken refuge in it with their property
from the enemy. The dejection generally prevalent may have acted
as a predisposing cause, as at Ca<liz in 1800: the want of fodder
G21 Livy III. 32. Dionysius x. 53. The fact that Lucretius did not
describe these domestic plagues, even ifhc had been obliged to draw his ma
terials from the Attic' historian, proves how completely the Romans in the time
of Crosar were strangers to their own early history.
22 Dionysius x. 53.
23 Dionysius x. 54. It was jus~ the same after the plague in 1348: Mat
t.co Villani 1. 4.
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and even of water for the cattle driven within the walls coul<l not
fail to breed diseases among them, which rendered the men like
wise more susceptible of contagion, and even promoted its develop
ment: and the fugitives, who for want of a hospitable roof passed their
nights under porticoes or in open places in the dog days and Sep
tember, were liable to the malignant fevers of the season, even
within the inelosure 'of Servius. The same causes operated at
Athens : Thucydides however does not trace the disease to them ;
on the contrary he is persuaded that it came from Ethiopia and
Egypt: thence it was brought on board a ship to the Pirams, where
like the yellow fever it quickly broke out with violence under the
favourable circumstances just mentioned.
The real origin both of these Italian pestilences and of the Attic
one was probably connected with the volcanic convulsions that took
place about the same time. Contemporary writers deemed it un
questionable that such a connexion existed between the second
Attic pestilence and the dreadful earthquakes of the same period*,
which however affected Attica but slightly: the cause therefore must
lie deeper than that infection of the air and waters which takes place
in an extensive region shattered by volcanic action, as in Calabria
in 1783. I will not indeed venture to assert that extraordinarily
violent and farspread earthquakes and eruptions of lava are always
attended with a great mortality: this conjecture may be reserved for
the decision of a future age better furnished with the means of ex
amining it. On the other hand we know that the black deatli, the
progenitor of the present Oriental plague, arose in China, in 1347,
after terrible earthquakes, and on the soil which they had rent and
shattered624 ; at a time when the world had been quite free from this
scourge for more than seven hundred years ; that is, ever since the
extinction of the pestilence which appeared in the reign of Justinian,
during a period of incessant terrible earthquakes, selfengendered,
like an immediate angel of death 25 • The dreailful mortality too that
prevailed in Italy and Greece about the year of Rome 460, fell out
at least very near a time of unusual volcanic convulsions. If we
look about for such at the period of the two Roman epidemics, and
suppose that even the first, though rapid in its passage, was really
a pestilence, and that t~e statement of the general.mortality was not

* Thucydides 1. 23. m. 87.
()24 Desguignes Histoire des Huns v. p. 223, foll. .
25 The village near Pelusium where it first appeared was well known;
as in India, Sir Gilbert Blane says, they point out that in which the cholera
sprang up a few years ago.
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an addition made by Dionysius, while perhaps the annals merely
spoke of an influenza, we find that it occurred only three or four
years before the earthquake in 'faygetus by which Sparta was de
stroyed626: and the history of that period has reached us so imper
fectly,. that the records of contemporaneous shocks of very destruc
tive force may easily have been lost. As to the ye_ar 291, if, that
date be not still too early for an accurate comparative chronology,
and if the eruption of Etna which took place in 01. 81, fell in the
first year of that Olympiad 2 7, this eruption coincided exactly with
the pestilence:. at any rate the two events lie very close to each
other. As to the epidemic of 301, it probably sprang, like the
second Attic pestilence, from the embers of the preceding one,
which fanned by favourable circumstances again burst out into a
blaze.
The northern lights too which were se_en at this period were evi
dently connected with the ferment in the bowels of the earth. In
the years 290 and 295 the firmament seemed on fire 28 , broken by
flashes of lightning: armies and the tumult of battle were seen in
the sky; and sounds were heard, which rarely heighten the terrors
of this phenomenon except in the Arctic regions 29 • The keepers of
the books of fate were undoubtedly consulted about these appear
ances, and registered the abovementioned facts in their commenta
ries, which are expressly cited by Censorinus as extant for the year
298 30 : as they were certainly kept in the Capitol, they may very
well have been preserved. It is no doubt from the same authentic
source that we draw our information of another phenomenon, which
is said to have occurred in the. year 295; and therefore, however
incredible it may sound, it ought not to be rejected as an idle tale.
There fell, we are told, a shower of flakes like flesh, which the
birds devoured: what remained on the ground did not rot31 , Per
C2G This happened in 01. 79: see Weaseling on Diodorus, XI. 63. I
think I can come still nearer to the point: for the fourth year of.Archidamus
in Plutarch (Cimon c. 16) is confessedly a wrong number: if the correct one
is 1J' instead of J', we get 01. 79..2: that is,-if 365 fell in 01. 99. 3, according
to the approximate synchronism with which we must conten_t ourselves for
these early times,-the year of Rome 284.
27 lEiian in Stobams, Florileg. LXXIX. 38, a passage to which I was di·
rectcd by Scaliger on Eusebius MDXC,
28 Caelum ardere visum est plurimo igni: Livy rn. 5, and 10.
2a Dionysius x. 2: 'Ev olip<t14> crb,<t ~•pof'""' ul '1rupoc d.vd{eic tq>' hoc
µevoucr<1.1 't07l'W, f'ON<tf <t' 1iJ,.i.Q1y tl>..M<t' a>.Mi«I Ji depoc ~1poµ11<1.1, 1<<1.l ~QIV<tl
<rtLp.O<r<rW<T<ti Jui.vwi.v «vBp,;,.,.,.,.
30 c. 17.
31 Dionysius x. 2. Livy nr. 10. It is not even said to have been lite•
rally flesh. Was it worms?
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haps nothing of the kind has been remarked since physical pheno
mena have been generally and carefully observed: and yet, how
short is .the time during which such <!bservations, as did not seem
intelligible and rational according to the system of the day, have
been faithfully registered! But even if no such appearance had
ever occurred again, would this warrant us in denying the truth of
a statement attested by contemporary authority? No more than
we have any ground for scoffing at the Mosaic law, because no such
thing is now known, or even conceivable, as a leprosy affecting
clothes and walls : since we can only compare that horrible disease
in its present state with what it once was, as we do Vesuvius with
the volcanoes that of yore filled whole regions of the earth.

CIVIL HISTORY OF THE ELEVEN YEARS
PRECEDING THE DECEl\IVIRATE.

THE population of the greatest part of Italy was probably as
much lessened by the tw'o great pestilences, as it was forty years
after Charles VIII undertook his disastrous expedition across the
Alps, in comparison with its state at that epoch. But depopulation
is every where soon repaired by an increase of births and a dimi
nution of deaths, except where the vital energy· of a people is
checked by the influence of deep rooted general distress ; and thus
at Rome it was not so lasting as the effects which the mortality
had on the proportion between the two .orders. It. affected the
close body far more sensibly than that which was open to fresh
supplies; and thus it necessarily weakened the houses in compari
son with the commonalty. Many of them ·must have become
utterly extinct at this time, as in 'the fifth century was the case with
the Potitii at a similar season: after these years of mortality no
Larcius, Cominius, or Numicius, no patrician Tullius, Sicinius, or
Volumnius, occurs in the Fasti : three of the houses have a consul
at the end of the third century for the first and last time 63 " : for the
first, because perhaps the decay of such a number of houses had
made room for theirs ; for the last, because theirs too had been re
duced to a single representative or a few more, and soon afterward
failed : several others, though they are found in the Fasti till to
ward the time of the Gallic invasion 33, disappear then or shortly
after; so that they probably numbered very few families. Thus
the patricians more and more lost the character of a body of citi
zens, and shrank up into an oligarchy, whose pretensions to the
privileges of their forefathers were as groundless, as their strength
was inadequate to maintain them. The clientry of the extinct
houses was released from its dependence; and only ·a few indivi
632 Romilius, Tarpeius, Aternius.
33 The lEbutii, Aquilii, Hcrminii, IIoratii, Lucretii, Menenii, Virginii.
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duals, who entered into new connexions, would be preserved to the
order: most of those who had thus become free inhabitants, would
seek admission into the commonalty.
·
Another inevitable consequence of the calamity was a degeneracy
of manners, such as shows itself in the affair of Creso Quinctius:
pestilences, like inhuman military devastations, corrupt those whom
they ruin: no afflictions make men better, except such as lead the
sufferers to cast away their follies and to grow manly, such as rouse
their energy to encounter the evil at least, if not to overcome it.
Very calamitous times however serve to awaken a sense of the
defects of existing institutions; many cheer themselves with the
belief that the correction of these would restore their lost prosperity:
and this motive unquestionably seconded the proposals made at
Rome after the pestilence and the military reverses for the reforma
tion of the laws.
The first of these bills was brought before the commonalty in the
year 292 by the tribune C. Terentilius634 : whether in the following
years it was only revived, perhaps with alterations, or whether new
ones were tacked on to it, cannot be collected from the fluctuating
language in which the matter is spoken of: and history must now
consider all those which led to the institution of the decemvirate as
a single whole. What this consisted in may be most safely inferred
from the result; for though the tribunes may have wished for more
than the decemvirs effected, the latter must have had directions to
guide them to the objects of their task.
The plebeians desired a compilation and revision of the laws.·
Now among the ancients every body oflaws, like those of Solon,
comprised a political code as well as a civil and penal one. That
the legislators werff to be appointed to draw up enactments on all
these subjects, was perceived by Dionysius 35 and Livy expressly
declares that the Twelve Tables were the fountain-head of all law,
public and private 36 : yet in spite of this assertion, from the revival
of letters down to the first publication of these researches they were
regarded as merely a civil code, like what the institutes of Justinian
634 This, or Terentillius, is the name in almost al! the manuscripts of
Livy, III. 9, especially in the best: and according to analogy-as Quinctilius
comes from Quinctius, Publilius from Publius-Tcrentilius must be preferred.
Terentillus is u. form quite inadmissible in a nomen, and arose from the shape
of the i in what is called the Lombard hand, which is scarcely distinguishable
from l: therefore in III. 10 also we must read lex Terentilia. His surname
should be written Ilarsa.
35 Dionysius x. 3: :tv-r-rp"-{"-n"-' '?"Ou' v7rip O:"""-''TQIJ r6f<w' '?"Qlr '?"I xo1r111r
ul 'T"'P iJ'it»v.
36 Livy m. 34: Fons omnis publici privu.tique juris.
U.-BB
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would be if they were in the form of laws. The object aimed. at
was threefold: to unite the two or<lers, an<l place them as nearly as
possible on an equal footing; to institute a supreme magistracy in
the room of the consulship, with less power, and to limit its arbi
trary aut!10rity; and lastly, to frame a national co<le for all classes
of Romans without distinction. O_f these objects, which were all
suggested by the same spirit, one or other has been exclusively
taken up by each of the l.iistorians we now read. Dion seizes the
firstos7; which in<leed, if correctly understood, might serve as a
general expression for the whole: J,ivy holds the secon<l to have
been what the tribunes had in view, namely, that the consular
power shoul<l be curt:rile<l, an<l rest~ained by laws 38 : he is also
aware that the decemviral legislation accomplished the third object 30 ,
which Dionysius distinctly conceives to have been originaUy the
sole one 40 ,
According to his view indeed the defects in the state of the law·
as it then existed were, that it was unwritten, like a mere custom,
and that in many cases the decision was left to the discretion of
the consuls, as it was anciently to that of the kings 41 , This may
certainly have been the case with the pe11al law; and the same
offence may sometimes have been punished lightly, at others with
excessive rigour: but there was no absolute want of written laws:
those ascribed to the kings were collected in the Papirian digest;
and there is no ground to suppose that this was kept secret. The
evil to be remedied was the diversity of rights. The state of things
was exactly like that which led to the framing of the statutes in
modern Italy. 'Vhen the German conquerors and the Romans
had grown up together into one nation, with a common la1\guage
and manners, the universal tendency of circumstances was to rnoul<l
the twO' classes into civic .communities, with new civil rights, in
which those previously kept separate should be blended.
The orders in the Roman state likewise arc . spoken of as being
637 Zonaras v11. 28: Tih 9f01'IT11<1.v io-0Tipc1.v ,,...,,;,.c1..-Goc1 i{n910-c1.no. '
38 111. 9: Legibus de imperio consulari scribendis. 24: Lex minuendae
suae majestatis causa promulgata.
39 m. 34: Appius says se omnia summis infimisque jura acquasse.
40 x. 50: Ilepl """ v6,u.ruv ouc t0'9fouJ'c1.tov oi J'iip.<tp:x.,01 1<otvouc b·l ,,,.,;..,
·Pru,u.alo" -ypa9'iivc1.1. Perhaps Dionysius meant to signify this want of equal
ity in personal as well as civil rights, when he said (x. 1) that at that time
there was neither l.-ovop.{c1, nor i.-n,,oplct.: properly however (in Herodotus and
Thucydides) i.-ovop.[c1, is that state of freedom where no man is without or
above the law, neither a Tupc1,vvl~ nor a J'uvc1.o-"''"• i.-n}'opid. (in Demosthenes)
that state where every free citizen is of cq ual rauk.
41 x. 1.
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each a distinct people 6 · 1~ ; and they were sundered by a greater
chasm than many locally distant from one another. Iletween such
there often subsisted a connubium and comrnercium: between the
patricians and plebeians the. former most certainly <lid not, and the
latter scarcely can have existed, at least in 'respect to arable land.
I have already observed that every cury guarantied the integrity of
its century of arable, and must liave had a right to every piece of
it in case of a vacancy• 3 : and though the plebeian allotments were
not in the same circumstances, nothing was more natural than re
taliation.
Had it .been possible before the legislation of the Twelve Tables
for the land which from the time of king Servius clown had come
into the hnnds of the plebeians by assignment or sale, to be trans
ferred to the patricians, very few would have been able to save the
inheritance of their ancestors through the seasons of general dis
tress and debt; just as in the sequel the small possessors of the
domain were unable to keep their land from the rich, who were
aware of their wants 44 • It is stated however, and not accidentally
or vaguely, that so late as the year 339 the patricians possessed no
property in the plebeian district45 ; that is, none worth mentioning.
For from the time of the .decemviral legisla'tion the commercium
unquestionably subsisted: but such calamities as might have occa
sioned extraordinary transfers of property had rarely prevailed, and
never long together; and without such the quantity of land that
passes annually into new hands by sale, is very trifiing 46• The
view here taken seems to be confirmed by the fearful severity of
the ancient law of debt: which, being analogous to those enacted
for securing the holders of bills, was indispensable when the mo
nied men were unable to seize the lands of their debtors: and its
G42 T" oBv•, Dionysius x. GO: id genus, of the plebeians, instead of gens
(see Vol. 1. p. 2H. note 807), Livy vi. 34.
43 See above, p. 117. ·
44 The same thing has happened within the Inst three centuries in the
'ancient territory of Latium: before the year 1500 the vale of Aricia was di
vided among a very great number of srriall proprietors; during the scarcity
the house of Savelli bought them all out but four; and these under Alexan
der VII were also reduced to straits and compelled to sell to the Chigi family,
which had acquired tho barony. The few that are still left, in the district of
Tivoli for instance, arc disappearing one after another; since after any mis
fortune they have no choice but to sell, either immediately at any price they
can get, or after having for a time been a prey to the usurers.
45 See above, note 343.
·
46 Far the greatest part of the landed property in France that belonged
to the nobles before the revolution, is still in their hands, notwithstanding
the confiscations.

212

HISTORY OF ROME.

continuance must have been regarded by the wise part of the ple
beian leaders as the smaller evil of the two, if, while it was impos
sible to avoid money transactions with those who, like the Lombards
and Jews in the middle ages, had all the money in their hands, the
right of acquiri~g plebeian land must have been substituted in case
of its abolition 6•7. The practice of pledging the person was confined
to the plebeians 48 : and the same thing may be inferred as tq im
prisonment, from the jest of Appius the decemvir, who called 'he
gaol the plebeian's loclging4 9: whereas before the time of the
Twelve Tables all patricians could keep out of confinement by
giving bail, and thus were secured from personal punishment what
ever offences they might commit. The fines imposed by the con
suls were limited in the case of the patricians to a small sum, and
were subject to an appeal to their great council, while for the ple
beians they were still wholly indefinite and discretionary 50 • That
there was a diversity of rights is to be presumed in all that infinite
variety of transactions in which the plebeian classes are represented
as giving their consent: in the case of wills it plainly appears from
the different courts they were confirmed by.
But, as in Italy, before the compilation of the statutes, there were
other Germans beside the Lombards, living according to the Salic
or Alemannic law, so among the patricians there was as much dif
ference in their rights as in the origin of their tribes. The law of
each race was a heritage which was transmitted from generation to
generation, like its dialect, manners and worship : when the elders
could not agree about two contending assertions, the emperor
Otho did not select that which he deemed the best, but referred the
decision to the judgment of God. The Sabines did not part with
their religious usages when they became Tities ; and as little is it
to be imagined that they renounced their common law, unless it
contained any articles that were irreconcilable with that of the first
647 Even while in a state of dependence and· bondage the German pea
santry was upheld.by the sound sense of our ancestors, who did not allow the
possessor of an estate to usurp land of socage tenure (Bauernldnd) and con
vert it into Copyhold (Iloffeld), or into farms held for the lord's use (Meyer
hmfen), or to grant it to any but socage tenants. The baneful liberty of
changing all kinds of tenure at pleasure on the sale of land is now extirpating
the yeomanry, and is bringing on a state of things far worse than the old
rude bondage.
48 Vol. 1. p. 436.
49 Quod domicilium plebis Romanae vocare sit solitus: Livy m. 57. Of
the seeming instance to the contrary in the process of Croso Quinctius ·1 shall
speak further on : see note 6G2.
50 Above, p.172.
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tribe. These rights of foe two tribes of the major houses are what
are represented as the laws of Romulus and Numa; and when it
is said that Tullus and Ancus framed some additions to them 65 l,
these, according to the same system of personification which pre
vailed with respect to the assignments of larnl5~, must mean the
rights of the Luceres and of the original plebs. Tarquinius Priscus
is not named among the lawgivers, any more than among the dis
tributers of land, because no distinct part of the nation traced its
origin to him : but the most prominent place in the summary of
Tacitus, which under a thin veil enumerates the several rights of the
tribes, is occupied by Servius Tullius. , Every transaction in which
the five classes bore part, must be conceived to have been referred
to him : in addition however to these original plebeian rights, we
are also to suppose that he enacted laws, in the proper sense of the
word, for the whole nation, the same which were abolished by the
tyrant, and are even said to have been obliterated.
Beside the patricians and the commonalty, the state contained
colonies and other dependent townships, where peculiar rights must
have existed: there were the clients, who would have their patrons
for their judges, and the customs of the patrician tribes for their
law; and independent individual ffirarians who could have no de
terminate law. The general analogy of antiquity leads us to con
jecture, that a litigation between members of different classes would
be tried by the law of the defendant.
As a chaos of this sort almost always has a venerable look in the
eyes of those who have grown old in commerce with it, prejudices
were shocked by the project of replacing it by a uniform law of
the land; which however was not designed to be the invention of
any fancied theoretical wisdom, but a selection from the institutions
already in force for one part or other of the nation53 • Passions
however were much more violently irritated by the plan of impart
ing the privileges of the first estate to the rest of the citizens, and
above all by that of putting all classes on an equal footing, and
uniting them into one nation, of dividing the government and the
supreme authority between· them, and of replacing the unlimited
power of the consul by an office so constituted as to prevent abuse
52 Above, pp. 117, 118.
651 Tacitus Ann. m. 26.
53 A writer like Dionysius, who praises the wisdom and wholesomeness
of the Twelve Tables, and supposes the bills for appointing the commissioners
to have had no other object than the framing such a code in the room of ar
bitrary power, shows a remarkable flexibility when he also praises the resist
ance of the ruling body, who stirred heaven and ell:l"~h to prevent the point
from being carried.
·
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and arbitary dealing in the magistrate invested with it. To accom
plish this purpose the bill proposecl the appointment of ten com
missioners, of whom five were to be chosen by the commonalty,
undoubtedly in the ass.embly of the tribes 65 4. The other five, who
represented the patricians, were to be named by them; and thus,
supposing that for this turn the curies had been ·allowed to n~mi
nate both consuls, there would have been no need of ne\V elections :
the consuls, the quxstors of blood, ancl the warden of the city, with
the tribunes, would have formed a decemvirate. If the intention
was not that this hotly of the magistrates of both orders shoulcl be
invested with the legislative power, it was understoocl that the
commissioners when clectecl were to take place of all the officers
of state.
C. Terentilius promulged his hill in the year 202, while the
fogions were in the iield'' 5 : after the return of the consul Lucretius
it was passed by the commonalty, but rcjectecl by the senate and
the curies 56 , It is not indeed stated anywhere, but is evident in
itself, that a bill which met with this fate conlcl not be revivell
within the same year: such regulations must exist in all free
constitutions. And thus the patricians, while they observed all the
forms of law, might again have parried the measure the next year,
when A. Virginius either revived the bill of 'ferentilius, who, as he
is not mentioned again, seems to liave been taken out of the way
by death or accident, or brought forward a still more extensive one:
:and so they might have gone on from year to year, but that the veto
of the aristocratical branch of a legislative body c~n never in the
long run withstand a measure the need of which is strongly and
.generally felt. l\Iany a well-meaning man, who has voted accord
ing to his prejudices, and in subservience to the maxims prellominant
in his order, begins. to distrust them when they are rejected by
G54 Livy (m. !l) speaks only of the five lawgivers that the plebs was to·
elect: Dionysius (x. 3) of decemvirs, without mentioning the order they were
to come from: his only mistake is believing that the plan at the very first was
to have them elected by the centuries. The thing explains itself: so does the
error that runs through Livy's account, of supposing that the plebeians wished
to usurp the legislation entirely to themselves. It is true the first decemvi
rate was not divided: it consisted purely of patricians: but the patricians had
the possession of authority, once legitimate and always _maintained, and of
power.
55 This was to gain time: for, where violent interruption might so surely
be anticipated, the question could not possibly be put to the vote before the
return of the army.
56 Livy m. 10. Jactata per aliquot dies cum in senatu tum ad populum
res est: from which it is clear, if express evidence on the point were wanted,
the debates took place in the comitium as well as in the forum.
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some of his brethren whom he respects: many grow weary of the
contest, when the gradual growth of the minority shows that the
question is not likely to be abandoned: and a younger generation
springs up, inclined to doubt at the least about those i)rejutlices,
which their fathers in their simplicity believed to be indisputable
truths. Hence calculating politicians may have wished for a vio
lent decision, in which the commonalty shpuld put itself in the
wrong, as a security against the ultimate compliance of their own
order: fanatics might hope for a complete counter-revolution from
it, forgetting how shamefully and deplorably the attempt had ended
ten years before.
In ordinary times the patricians with their clients were no doubt
the stronger party in the forum. It must have been diflicult to
induce the countrymen to stay in town after they had despatched
their market-business, for the sake of helping to bring in a law
from which they had no immediate personal benefit to expect i they
would feel little inclined to gratify their leading men at the expense
of passing the night in the arcades about the forum or in the porches
before the temples 65 7. Still under a Roman sky they might do so
through a great part of the year; and if on an exigency they resolved
to stay, the tribunes had an overwhelming majority at their com·
mand, which, if they desired it, wo~ld have followed them in an
insurrection.
On the regular assembly-days the patricians interrupted the
harangues of the tribunes and the business of voting, by -using the
same tactics as in contending against the bills of l'ublilius: they
even drove the commonalty and the tribunes off the field : many
suffered ill usage from them, even to bloodshe<l: and had not the
dismal occurrences of this perio<l been so studiously veiled, we
should certainly read that not a few lives were lost.· The ringleader
in these outrages, and that not once but often58 , was C:rso Quinctius~
the son of Lucius Cincinnatus, a young man proud of his extraordi
nary bodily strength and his distinguished military exploits, as well
as of his birth, and full of contempt and rancour tow;:rd the plebe
ians, whom he maltreateJ by gesture, word, au<l deeJ, even worse
than any of his party.
Such excesses could not fail to rouse tlie multitude from their
indifference: hence a tribune might reckon on tlie assistance of the
plebeians, with arms -in their hands in case of nce<l, if he cite<l the
Ci57 As during the tumults in the times of the Gracchi.
i:i8 Iloc duce sac•pe pubi foro triLuui, fusa ac fugab plcLs est: Livy ur'.
11 : whern scenes of this kind arc dcs<;ribcd.
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offender before the court of the tribes on a capital charge under the
Icilian law, for having disturbed the tribunes in the exercise of their
functions 65 9. ·when matters came to this pass, the fanatics awoke
from their intoxication, and saw the gulf gaping at their feet: these
same men however, as soon as the clanger was over, forgot it, and
called ii forth again. The most eminent among the i)atricians now
implored forgiveness for their favourite: and perhaps the entreaties
they stooped to would not have been vain, had not a still more
atrocious outrage been brought to light. M. Volscius Fictor, who
had formerly been tribune, cleclarecl, that soon after the plague he
and his elclerly brother had fallen in with a party of patrician youths
who were rioting in a drunken fit through the Subura: Cceso, their
leader, without any provocation knocked down the old man, who
was still feeble from the sickness he had just got over, and injured
him so that he died soon after. He had brought his complaint
before the consuls without effect; they had dismissed it. The re
fusing to assign a judge to a plaintiff was probably a very usual
practice, and was one of the wo.rst among those arbitrary proceed
ings of the consuls which the tribunes aimed at suppressing:
outrages, such as that here complained of, were frequeutly practised
in the Greek oligarchies, and were often the cause of their fall 60 :
even in democratical Athens it was high birth that spirited Alci
biades in the wantonness of vigour to somewhat similar excesses:
the scene at Rome no doubt is also an instance of the degeneracy of
manners produced by the pestilence 61 •
This tale spread fury through the assembly ; and it was with ex
treme difficulty that the tribunes saved the accused from being torn·
to pieces by the enraged multitude. When however it is said that
they came to a compromise with the senate, to leav~ hi~ at liberty,
and to accept ten sureties in three thousand ases a-piece for his ap
pearance in court, the nature of the Icilian law is misunderstood,
659 See.above, p. 173.
60 As in the case of the Pentalids at Mitylene: Aristotle Polit. V. 10.
61 . There may have been a previous quarrel that led to the blow: and if
so, it may be said that the unfortunate man might have escaped the extreme
of violence by slavishly brooking the insult: but the story that a person was
slain not two years before in what was then the most fashionable and popu
lous street of the city, cannot have been a fabrication: though the accuser
was forced to go into exile, this proves nothing: the curies treated him as an
enemy. In order that Cincinnatus might act like a just man, not as a father
who sacrificed justice to his feelings, Volscius was said to have deceived the,
people by giving false evidence: and that which was wished appeared to be
established, because the court whici1 condemned him was taken for the plebs,
which had thus done homage to the truth: a way of bringing the falsehood to
light was easily invented. Livy 111. 2-1.
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according to which the accused w~ only hound to. find sureties:
and this point must have been settled before .Volscius was heard,
who only appeared as a witness, and, though by his disclosure he
destroyed all possibility of indulgence being shown, still produced
no change in the nature of the charge brought by the tribunes, his
evidence being no charge in itself 66 ~. -The very next night Creso
withdrew from Rome, and went i~to Etruria: probably he <lid not
de'em himself safe in any of the remaining Latin towns; the trial
however was stopped, as if he had legally taken up a different
franchise 88 • The sum in which his sureties were bound was for
feited to the temple of Ceres 64 : the tribunes had as little authority
as inclination to remit it: but Cincinnatus was not the person from
whom they exacted it. They could only come- upon the sureties:
so that, if the 30,000 ases were unmercifully wrung from the indi
gent father 65 , it must have been by the sureties to indemnify them~
selves. But assuredly this statement is a 'mere fiction, ignorantly
fabricated, for the sake of explairiing how a· man, who was looked
up to by his order as the head and safeguard of the commonwealth,
came to have only a plough-land of four jugers. · What -became of
the duty of the clients and gentiles to' contribute to pecuniary pe
nalties, if this was not a case it applied to? T. Quinctius and nine
other members of the house, if it contained that number of men of
property, would be the sureties: _the whole_ sum was no more than
the fine which the consuls shortly after were empowerec~ to lay on

662 This disposes of the seeming difficulty, that in so flagrant a 'case even
a patrician might have been thrown into prison. Creso was the first person
that gave sureties according to the 1cilian law, for having disturbed the tri
bunes ii). their .office (hie primus'/Jades publico dedit): the threat of the tribune
in Livy, m. 13, refers to that clause of the law by which summary justice
was provided against such as refused to give bail. Since the people, when
assembled as a court of justice, followed up their verdict on the cha~ge by con
firming or remitting the penalty, the evidence offered served to determine the
feelings of the sovereign, as well as the conviction of the judge,and therefore
very frequently bore upon matters quite foreign to the articles of the charge.
63 If he had gone to a place with which the jus exulandi subsisted, this
would have followed of course : it is on account of the exception that both
the circumstances are noticed by Livy. The author of the declamation pro
d011W imagines that Creso was tried by the centuries, and tliat judgment was
pronounced: 32 (86).
·
64 Like the fine to which the three turbulent houses are condemned in
Dionysius, x. 42, and that of T. Romilius in x. 52. The emendation of Gro
novius in Livy, m. 13; Ide primus '/Jades publico dedit, is certainly right: the
expression however is incorrect; for t11e penalty cannot have been paid to the
populus, which would immediately have cancelled it. :
65 Pecunia a patre crudeliter exacta est: Livy m. 13.
u.-cc
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an individual plebeian: and if the patricians were unwilling to let
the loss fall all 011 one house, a paltry draught on the public coffer
would indemnify it, as it did others in like cases 666, ·
It is stated that Creso's condemnation made very different im
pressions on different classes of the patricians ; that the courage of
the elder drooped; the younger were roused to nerce'r passion than
ever 67: Livy adds, that Creso's comrades were the most violent of
all, by whom there can be no doubt he meant the young men: but
it is quite certain that here again the distinction was between the
greater and lesser houses 68 • The Quinctii belonged to the latter69:
and thus the connexion of the occurrences related becomes per·
fectly clear. The first two tribes were ready to give way: ·the pa·
tricians of the les.ser houses, who were far more numerous, showed
greater obstinacy but also greater policy th~n ever. They renewed
their efforts to prevent the votes being taken, but were careful that
nobody should make himself more conspicuous than the rest:. as
soon as the commonalty proceeded to vote, it was like a sudden
storm that burst .'11pon the whole forum: on all other. days they
refrained from every act of violence, and strove rather to win the
favour of the plebeians, of some by marks of friendliness and res
pect, of others by liberality and relieving their wants, as was suited
to each case.
This cunning in time might perhaps actually have misled the
multitude to believe that but for the tribunate general kindness and
concord would prevail. It was probable indeed that some unsea
sonable ~ally would frustrate the stratagem: but on the other hand
666 In the case of the rioters in 200: Dionysius x. 42.
67 Livy m. 14: Cum-seniores Patrum-Cessissent possessione rei
publicae, juniores, id maxime quod Caesonis sodalium fuit, a11xere iras in ple
bem.
·
·
·
68 It is to be expected that the notion that the majores and minores
formed two distinct parties among the patricians, which the writers. of the
Augustan a~e did not recognize in the 9ld books, will for some time to come
be regarded by many as a mere dream; though the existence of these parties
is no less real and certain than that of patres and the plebs. Among the
passages that have completely convinced me of this (see Vol. 1. notes 523 and
1143, and above, p. 85, and note 471), the one last quoted is of great import
ance: and so is that in Dionysius 1 1. 48 1 where the '1rfltr~15'r1po1 x.U 1eo1 pro.
mised the accused consulars not to abandon them. If this distinction had
occurred only in one or two 'places, the common construction of it might be
maintained : but it appears very frequently down till about the year 310 1 and
never after: though the contest between the patricians and plebeians lasted
more than a century longer, the young men were no doubt jus~ like those of
earlier times, and the chrosicles became more and more copious.
69 They are among the Alban houses of king Tull us:·see Vol. 1. note 916.
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conduct so evidently the result of a calculating policy occasioned a
suspicion that some very dangerous plot was in preparation. A
rumour found credit, and perhaps deserved it, that Cicso had been
in the city, and that a conspiracy was on foot for murdering all the
leading and most obnoxious plebeians, especially the tribunes.
Prodigies were announced that threw the public mind into a still
uneasier mood: it seemed certain that the times were big with some
dreadful issue.
Many persons had gone to rest one evening under this distress·
ing anxiety, when the city was alarmed out of its midnight slumber
by a warshout and a blast of trumpets from the Capitol. Some
fugitives who had escaped from thence reported, that a band of
Romans had seized the citadel, and were putting all to the sword
who would not take the oath they tendered. This, the plebeians
thought, must be the outbreak of the expected massacre: it must
be Creso with a troop of bandits and conspirators. Till morning
came no one ventured to stir from the quarter where he lived:
guards were posted on the fortified heights of the Aventine and the
Esquiline, and in the streets and lanes leading up to them.
The assailants were Roman outlaws and runaway slaves, with
the retainers of a powerful Sabine named Appius Herdonius, who
had put himself at the head of the enterprise670,. · They had dropped
down the river in boats, had landed on the nearest lone spot, and,
having entered the city by the Carmental gate, which from a cer·
tain religious notion was never shut, had mounted through the vicus
jugariua to the Capitol. But though superstition might enjoin that
the gate should be kept open, how came it to be left without a
strong guard, even supposing there was a truce with the lEquians
and Volscians as well as with Veii 1 more especially as rumour
cannot have been totally silent on a meeting of outlaws a few miles
from the city. Here are clear marks of treachery: many of those
however who were privy to the plot, may have shrunk back at the
critical moment, when they saw the pillagers, whom no authority
would be able to c_heck, close at hand; and could not disguise from
670 Dionysius x. 14: :IuviiBpll~• -ro~r .,,..,_,.,,.,.,. The number of his fol
lowers is stated by Livy at 4500 men: this is nothing but a Roman legion of
five cohorts, according to the full complement of thirty men to a century.
May not this also have been the origin of the statement that there were 4000
or 5000 Fabii? only that the genuine number 4500 does not happen to have
been preserved? Dionysius, to avoid the ha.rshness of a precise statement,
softens it down in his usual way to a J'uv<tµlr ti.rJ'p11" -r1-rp<t11.1q-x11,;.,, P."~'q""":
this however was meant to be the actual number: 4000 men was the amount
ofa Sabine legion (see above p. 62).
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themselves, that the foreign chief would either seize the sovereignty
as the price of his undertaking, or would only depart from the city
with his booty and captives when it was sacked and in flames.
When morning dawned Herdonius saw his expectations disappoint
ed, and all Rome prepared for resistance. Even the slaves turned
a deaf ear to his summons to freedom. No chance of escape for
the adventurers remained, except in holding out, to see if any of the
neighbouring nations would take advantage of the opportunity: to
get away by clambering down the precipitous cliff was impractica
ble;· for the Romans would have rushed upon them from the gates
with a very superior. force, before they could reach the river, or
even form at the foot of the rock.
'
The consuls manned the walls and gates in case of an attack from
without, and were anxious to retake the Capitol forthwith, before
any enemy could appear. For this purpose they summoned all
who were bound to serve, and began to administer the military oath.
This was done in the forum under the eyes of Herdonius and his
men: the place and the juncture called for unqualified obedience:
but C. Claudius, the, brother of the terrible Appius, was one of the
consuls: the Capitol could not have been seized without treachery:
and, whatever might previously have been the hopes of Herdonius,
he must now be glad to save his life by becoming the tool of the
patricians. In this predicament_ were the plebeians to pledge them
selves by a solemn oath to blind obedience? were the tribunes to
give up their protecting power? It was enough, they thought, to
guard the gates and walls : if the commonalty took care not to be
ensnared, the friends and. clients of the patricians, who had been let
into the citadel, would be- let out again just as quietly as they came
in 671 , Meanwhile this was the moment for passing the bill: now,
when the plebs was under arms, and gaining fresh strength every
hour from the country-people, who were flocking in,, none would
interrupt them in voting: and if the patricians had not quite lost
their senses, they would forthwith give their assent to the bill
when passed by the commonalty: that being done, having oath for
oath, the plebeians might safely enlist. ·
fo the unhappy confusion thus bred by a suspicion which was
but too plausible, P. Valerius, the son or grandson of Publicola,
saved his country.· He, who being the colleague of a Claudius
must have been the consul chosen by the centuries, whose heart
bore him witness that it was free from guile, conjured the tribunes
671 Patriciorum hospites clientesque, si perlata. lege frustra tumultuatos
'
ease se sentiant, majore quam venerint silentio abituros: Livy m. 16.
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not to waste hours which, if a rumour of what had happened flew
to hostile states, might be fatal to the republic. He solemnly vowed
to exert the power of his office in enabling the assembly to vote
without interruption, after it had heard the objections of the con
suls : and should they then persist in passing the bill, he pledged
himself that it should be confirmed and made law 679 • On this pro·
mise the plebeians took the oath, and formed into legions. Being
reinforced by the Tusculans, whom their dictator L. Mamilius had
brought unsummoned, the Romans attempted next morning to storm
the citadel. They had to begin with taking the clivus: the ground
was contested with equal desperation on both sides: at length the
assailants, with a heavy loss of lives, overpowered the outlaws.
The most resolute of the survivors still defended themselves in the
Capitoline temple, the portico of which they had barricaded: here
P. Valerius' fell, heading the att:i,ck. The Romans made very few
prisoners :. these, according to their condition3, suffered the death
of freemen or slaves.
It can scarcely be doubted 'that Creso was present and that he
perished in this enterprise. This must have been distinctly believed
by the authors. whom Livy was following, when he wrote, that two
years. afterward, Creso being irrevocably lost to the commonwealth
and to his friends, his family sought a just and pious vengeance on
the person who had borne vengeance against him 78• An emigrant
might be restored to his order as long as he lived: nor would it
have been more difficult for his father to effect this, than to drive
the witness into exile. In the mention of the rumours spread just
before the attempt was made, Creso's share in it is pointed out; but
the writers who represented him as the victim of false testimony,
could not expressly own that he had fallen in the C'apitol in the
midst of robbers and the enemies of his country.
P. Valerius was interred with great solemnity, to defray the ex

con

672 His engagemeni, which in Livy is no more than a promise that the
cilium shall not be interrupted, must be understood in the sense given to it
in the text, or else the language of Dion, who is so cautious a writer, would
be too strong: o JI 0µ1Mc ob 1rpO'Ttpov ir -roic 011"M1c i-yivno 1rplr ,,., ?nior '')l'j'
'l"1»r ,c,?,-,,_,,.p1J'Qlr : Zonaras vn. 18.
73 Livy m. 25. Quoniam neque Quin~tiae familiae Caeso, neque reipub
licae maximus juvenum restitui posset. The mention of him in the decla
mation pro domo, 32 (86,) along with Camillus and Ahala, as having been
recalled from exile is of no weight whatever : it is a mere conceit of an impu
dent and ignorant rhetorician, of just the same stamp with the assertion in the
same place that all three were condemned by the centuries, and with 'other
absurdities pointed out in these notes, which are so many fresh proofs of the
spuriousness of that speech.
'
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pense of which the commonalty raised a voluntary assessment8 74 :
the temple of Jupiter was purified from its desecration: and now
the tribunes called upon C. Claudiua to redeem his colleague's
pledge. He refused to act by himself in a business of such moment:
but instead of convoking the centuries, which alone had a right to
till up the vacant consulship, even supposing they had given up the
other for ever, he got the curies to confirm L. Cincinnatus, who
was appointed consul by an ordinance of the senate' 5 • A whole
web of artifices was spun to entangle the commonalty. All their
serviceable men, relying on the 'word of Valerius, had sworn to
follow the standards, and had not yet been disbanded: they were
therefore bound to march whithersoever the consuls should order
those standards to be carried, and no lei:.:s so to unqualified obedi
ence. .Consequently, thus the leaders of the senate argued, they
must accept any law that may be proposed to them. That such a
proposition might be made on any inaugurated spot whatever, as
well as on the Field of Mars, nobody disputed, any more than that
an army with its full complement was equivalent to the exercitus
of the centuries: Now supposing that the comitia were held at a
distance from Rome, thP- relations of the soldiers in the city and its
outskirts would be left defenceless in the power or the patricians,
as hostages for the obsequiousness of their husbands and fathers:
the few who refused to be constrained e.ither ·by this tie, or by the
obligation of their oath; were not worth considering: and should it
seem fit to chastise them, this might easily be done with the arms
of the allies, who were now in a state of dependence. The augurs
therefore proceeded to the lake of Regillus, to inaugurate a field
there for the comitia, in which the perpetual concordate and all other
compacts between the orders were to be declared void and cancelled.
After this the constitution was to be restored, not tuerely as it ex
isted before the Secession, but with all such changes as might be
necessary to ~stablish the absolute power of the curies : and this
was to be done by a proceeding which according to the letter was
perfectly legal; so much so, that whoever opposed it would be no
better than a rebel: for the upholding of this new order of. things
in the first instance a dictator was to be created. Such were the
dreams of senseless men, who did not reflect that the profligate
hypocritical abuse of the forms of law will drive even the gentlest
to fury, and will totally break the spell on which the power of those
forms depends. If we further take iato account that the election of
Cincinnatus was itself illegal, it is plain that an insurrection would
674. Livy ur. 18.

75 See above, note 425.
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inevitably hav~ broken out, before a single cohQrt passed through
the gates. Accordingly, when the moment for executing this mad
scheme drew near, the courage even of the hardiest failed them:
they agreed to lay aside all their preparations, on condition that
the law should lie dormant for that year. So completely however
were the patricians foiled, that this time again they could not pre
vent the re-election of the .tribunes, who all continued in office from
293 to 297, whereas they were- forced to give up that of Cincin
uatus676, Or did he himself, indignant at the faction which reck
lessly conjured up the spirits of destmction, and then trembled at
their appearance, refuse a second time to encounter the whole odium
of .a criminal enterprise, and the disgrace of shrinking from its exe~
cutio.q?
·
Two years after however we see him at the head of the govern
ment as dictator. The qurestors in 295 had accused M. Volscius
before the curies 77 of having borne false witness to the ruin of one
of their order. ,The tribunes retaliated for the interruption of their
assemblies by preventing the patricians from meeting on this trial7 8 :
their opposition, which neither the qurestors of that year nor their
successors could get over, gave way in 296 before the power of the
dictator; and the accused was forced to go into exile. This ap
pears to have been the sole objec.t of that dictatorship which Cincin
natus laid down on the sixteenth day. of his office. A father may
be pardoned for avenging the blood of his child, though the sen
tence which made Creso a public enemy was amply deserved: the
faction he belonged to loaded itself with crimes of a far deeper die.
Dion tells us, that they causeq many of the boldest among their ad
versaries to be assassinate<l79, ·
We find it difficult to comprehend and believe in the existence
of the spirit with which the oligarchies of.antiquity maintained the
power they at all times abused: that spirit, however is sufficiently
676 The old annals can have related nothing more than that the senate
wanted to make Cincinnatus consul, and that this design was abandoned so
. completely, that an edict was issued forbidding votes to be taken for him: the
account of what led to this was put in to fill up the picture. Its author wisJied
to glorify his hero, but has not succeeded: if he was the pillar of a good cause,
he shrank from it through a weak fear of being undeservedly taxed with am
bition.
·
77 They had the same jurisdiction over a plebeian who bad injured one
of their body, that the plebeians had over a patrician in a like case,
78 Dion had pr,eviously mentioned the right of the tribunes to prohibit
an assembly of the populus: Zonaras, YII. 15; quoted in note 367.
79 Dion Exe. de sent. 22. p. 151 ed. R. (and Zonaras). '01 tu'll'll.'l'fil«•
"'~"P'"'

µh ov .,,...:1u-iv-""'ft1.'f"l"o1, >.ti6p11.

I~

.,.ux1oil, ,,.,., 9p11.11u'T"-'T'"' i.pouuor.

224

HISTORY OF ROME.

manifest in the oath they exacted in some of the Gr~ek states from
their members, to bear malice toward the commonalty, and to devise
all possible harm against it 680 • This seems incredible to such as are
only acquainted with the mild and amicable footing on which the
several orders stand under a monarchy: but in republics even to
out own day traces of the same horrible spirit appear: through its
influence not fifty years ago several worthy members of the gov
ernment at Friburg were punished as traitors, for advising that the
rights which had been wrested from the citiz~ns and the canton
should be given back: the same spirit in Schwytz has robbed the
new subjects of their franchise, and in the North American slave
states makes it a crime to give any instruction to persons of colour:
it is the very same infernal spirit that led Sparta to her tyrannical
measures against her helots and subjects, and Florence to. those
which desolated Pisa.
The assassinations, Dion continues, did not effect their end: on
the contrary the more furiously the tyrants raged, the more stout
The freedom of the Roman
hearted their adversaries became.
people was consolidated, like religious liberty in persecutions, by
the blood of martyrs: from the passing of the Publilian law it kept
constantly gaining in strength and compass. It is recorded as a step
in its progress, that in the year after the dictatorship of Cincinnatus,
297, the number of the tribunes was doubled and became ten~ two
from each of the classes 81 • As they were bound to give aid in per
son to every plebeian, not only against oppression on the part of
the magistrates, but against all ill treatment by individuals"~, their
previous number may have proved inadequate at a time when out
rages were so frequent: and a numerous board has a more dignified
appearance, ai1d acts with greater vigour. So did that of the tri·
bunes; which, till it gained its point with regard to a new code of
laws, bound itself to unqualified unanimity 83 • 'The increase of
their power is visible the very next year, 298, when Icilius and his
colleagues were able to compel the consuls· not to set aside a ple
beian by-law, as they wished to do, and as their predecessors must
often have dorie, but to lay it before the senate, and allow the tri
bunes to defend it84 , This renders the Ici~ian law for assigning the
680 Aristotle Polit. v. 9. Nur ,ulv iv ivI"" (iA''J'"fX,l"") o,uvuou1r1, a.<ti
J'np.lf' """ovou~ £rro,urt1, ""' ~•uA•.;,,.., il "' .;, <x., """"'· · A scoffing an
aprestic cadence!
81 Livy III. 30.
82 Livy 111. 19: Si quis vobis-de vestra plebe-domum suam obsessam
a familia armata nuntiaret, ferendum auxilium putaretis:
83 Dionysius x. 31.
84 Dionysius x. 31.
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Aventine to the plebs 685 memorable in the history of the constitution,
as it was acceptable to the commonalty for the immediate benefit
they derived from it.
By this law the plebeians, who from the· time of king Ancus
had had a settlement on the Aventine, sq that there cannot be a
doubt that some of it had been assigned to them, acquired the
rest of that hill, which was still part of the domain, enjoyed by in
dividual patriciaps, and in great part covered with houses, rented
no doubt by the plebeians. Those who had an honest title were
indemnified for the value of their buildings 86 , The assignment
was made by dwellings, each being given to a father of a family:
the houses were not occupied by several persons as joint property;
but each occupier had a story in ab5olute ownership, and· could
alienate and transmit it87 • There must have been a clause to pro
vide that, even if a general C?rnmerciurn should be introduced, no
patrician should ever acquire property in land on this hill:· else no
reason can be imagined for excepting this law, along with those on
which the liberties of the_ commonalty rested, from the unlimited
power bf the decemvirs 8 ". It was of the utmost importance for the
independence of the plebeians, that. the patricians should not be
their landlords, and thus able to control their votes: it was of great
consequence too, while bloody feuds were so likely to break out,
that the commonalty should be in exclusive possession of their
suburb on the Aventine. That hill was very strong: from the city,
before the Clivus Publicius was opened, there was no access to it
but by foot-paths : the only carriage.road led through the Porta
Trigemina to a row ?f houses on the river-side,. by the salt-maga
685 Livy merely says, de .llventinfJ pu.blicando lata lex: 'lIJ. 30: here publi
care, which properly signifies the confiscation of private property for the
state, is applied to a. possession which the state resumes and disposes of at
its pleasure, as in 1v. 48: cum-magnae partis rwbilium eo plebiscito publicaren
tur f ortunae.
·
86 The erroneous notion formed by Dionysius as to the object of this law
has already been noticed in note 315. Every possession was assuredly given
up, only with this distinction, that a fraudulent posses$or was not indemnified
for his buildings, an honest one was. The compensation was unquestionably
paid by those who got the house: thus the part of the hill which was already
built on, and that which was still open, might be divided into allotments
without any absurd inequality.
87 This partition 0£ property in houses by stories is customary in Rome.
at this day, and surprises foreigners just .as it· did Dionysius. May not a.
house so divided, or capable of such a division, and of being let out by stories,
have been termed an insula? and may not the procurator insulae in Petro
nius, 96, be the proprietor's agent?
,
88 Livy 111. 32.
11.-DD
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zines and the quay, out of the city: at the top of it was its citadel.
Probably the peculiar <listinction it.possessed of lying without the
pomceri~m 689 , which furnished the antiquaries under the emperors
with matter for so much conjecture, was also guarantied by the
lcilian law : it exempted the ground from the civic auspices.
In the year 300 a very great step was gained by the law of th~
consuls Sp. Tarpeius and A. Aternius, which set a limit to the im·
position of arbitrary mulcts on the plebeians, 90 fixing two sheep
and thirty beeves as the extreme 91 • Even this was not to be laid
on all at once: the consul began with a single sheep 9~, which served
as a punishment for a proletarian, and as a warning for a man of
property. From the same principle it follows that the fine could
only be raised by degrees 93 , till it reached the highest amount, by
a single head each time; probably too only from day to day, ex
clusive of the dies nefasti94• Thus no one could be ruined by ex
cessive fines, unless he was guilty of obstinacy: for if the consul's
command was 11nreasonable, the tribunes were ready to afford pro·
tection: _their extraordinary intervention. was not derogatory to the
689 Till the reign of Claudius: Gellius xm. 14. Hence even Varro does
not itlclude this borgo in his topographical survey of the city.
90 The fixing a certain number of head of cattle for the highest mulct is
stated by Dionysius, x. 50, as the purport of the law of these consuls; and
Cicero, de rep. u. 35, is undoubtedly spea,king of the same law: he ascribes the
valuation at a certain sum of money to the consuls of 325; which coincides
with the aestimatio multarum attributed to them by Livy, IV. 30. The very
nature of the case implies that this valuation must have been of a later date;
and the statement which makes it a part of the Aternian law (Gellius xi. 1.
Festus, Peculatus) is most certainly erroneous. Verrius had evidently heard
something about the consuls of 302 connected with this subject: but Festus
has rendered it quite unintelligible. The discretionary determination of the
sum according to circumstances was the characteristic of a multa: a poena
was unalt'.erably fixed.
91 It is not owing to an oversight, but through one of his shrewd infer
ences, that Dionysius inverts the number into thirty sheep and two beeves:
the number of the former cannot possibly have been suoh as to be equivalent
to an ox: nobody, when speaking of pounds, will mention a greater number of
shillings than is contained in-one. The conceit of Gellius, that sheep were
scarcer and dearer than oxen, may serve as a standard of a pedant's common
sense~

- 92 Gellius xr. 1.
93 To pour in one measure after another was called multare: Varro de
I. L. v. 36 (1v. p. 48).
.
94 In Gellius, x1. 1, all the manuscripts in both places have in singulos
dies: the last word has been omitted, because it was held to be monstrous
that a fine of this magnitude should be repeated several times over. But the
editors have corrected the writer himself: what he read in his authors must
have agreed with what I have here stated.
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of a supreme magistrate,, as regulations prescribing the
amount of a fine in every particular case would have been. "Whether
they should grant protection or not, it rested with their conscience
to decide; and if any one inclines to doubt that it was commonly
refused to the disobedient, he must forget that the annals only give
us a picture of times of great excitement. Still disputes could not
fail to arise on this head between the tribunes and the consuls; and
it may be presumed that, at least in the sequel, the commonalty on
such occasions interposed with a judicial authority, such as the pa
tricians had already acquired in behalf of their own body 695 ,
Another provision of the Aternian law gave all magistrates the
right of imposing fines 96 . , Perhaps the warden of the city may :not
have had this power before: as to the qurestors of blood, it would
have been strange if, possessing the higher power, they had want
ed the lower: the tribunes and rediles can never have been without
it in relation to their own order; nor can they have acquired it
with regard to the patricians till later.
In the same year, the ninth after. Terentilius first brought his
hill before the commonalty, the senate and the curies at length con
sented that the laws should be revised. ·The manifold distress. of
the times may have awakened a feeling in them, that no blessing
rested on the cause they were maintaining: persons .of gentler dis
position may have longed for concord; and hopes may have been
tittered that j,t might even appease the wratl~ of the heavenly powers.
Those who were thoroughly obstinate were awed by the condemna
tion of several of their leading men, who had anew been violently
disturbing the plebeian assembly in 299, and afterward, in 300, of
the consuls who . had screened them.
·
The ordinance seems at this period to have been drawn up in
the most general terms, and the question as to the representation
of the two orders in th~ legislative body to have been postponed.
Three senators were commissioned to go to Athens, to bring back
the laws under which that city, having risen to a new life from its
destruction in the Persian war, was then flourishing as the most
glorious and powerful not only of the Greek, but of all republics.
Their names are recorded 97: no doubt they were preserved iu the
695 See above, p. 172. This explains the sacramentum multae of which
Cicero speaks, de re p. n. 35: for the sacrmnentum was a stake which could
only be forfeited by a judicial decision.
96 Dionysius x. 50.
.
97 Sp. Postu~ius, A Manlius .(Lydus, 1. 31, calls him Marcius, which
is a mistake), and P. (or Serv.) Sulpicius. Dionysius says that triremes were
equipped for them: in later ti~1cs at least it was usual for every embassador t~
have one to himself.
·
·
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books of the pontiffs. But though the fact of their being sent
across the sea must be held to be perfectly certain, still the -name
of Athens might have been thrust in by later writers, just as arbi
trarily as Pythagoras was inserted in the legend of Numa, and Di
onysius in that of Coriolanus; just as the expedition of Laches
was converted into a Carthaginian one. If this qu_estion were to
be decided by the relation between the Attic civil law and that of
the Twelve Tables, it would be necessary to suppose that a mistake
of this kind had been made. For in whatever is essential and
characteristic~ with regard to personal rights, and to all the forms
of legal acts and judicial proceedings, the two codes have not the
slightest resemblance : and wherever any can. be traced, it either
relates. to objects the nature of which produces a sort of general
uniformity, or it is grounded on some principle far more widely
spread, such as the institution of the houses. But in fact these
arguments are eq,ually conclusive against referring the origin of
this part of the decemviral code to that of any Greek city, except
those of Italy: and so far as the institutions in these coincided with
the Tables, it was needless to seek among them for what they
must themselves have adopted from the nations of Italy: b.esides
why may not the embassadors have gone abroad to imbibe wisdom
from a state renowned far and wide for it, but afterward have found
it inapplicable to the condition of Rome ? Assuredly however no
body thought of altering· the civil law after any foreign model:
whereas the model of a state .in which the commonalty and the
houses had been' united into one nation by a complete equality of
pr~vileges, was very instructive to the Romans, as they were then
circumstanced. Examples of every modification of the relations
between political classes, of the effete continuance of the most an
tiquated forms down to their absolute disappearance, were furnished
by Greek cities far and near : several held forth a warning, show
ing how the tenacity of oligarchies had unavoidably led to the ele
vation of a usurper, and thereby to the overthrow of all the privi
leges of the ancient citizens, even where they might otherwise have
been reconcilable with the public welfare : but Athens afforded the
example which Rome needed, together with a spectacle of all the
blessings that had attended it. It is a mistake, but a pardonable
one, in our historians to talk of the laws of Solon: these did not
contain what the Romans wanted: they took their lesson from
the later legislation. I have already observed that at Athens as at
Rome the demua was in fact a commonalty: it consisted of the old
inhabitants of Attica: and as the division into the four Ionian tribes
could only affect the ruling.nation, who composed the 360 houses
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contained in those tribes, so assuredly the local division into demes
originally related only to the commonalty. Such demes combined
into districts according to their situation : we read of the men of
the highlands, the lowlands*, and the coast, that is, a division into
three parts, such as occurs in the local distribution of Rhodes and
elsewhere 698 : it is the predominating one in the constitution. of
the Greek states: in Attica. it was probably a relic of the time
prior to the Ionian conquest. Such distinct portions of a coun
try will frequently be at enmity, and commonly without ·any ra
tional ground: those of Attica attached themselves to powerful
eupatrids, who put themselves at their head •. This demus, to which
Solon had conceded only so much authority in the state as could
not be withheld from it7° 0, while he secured its personal freedom
and relieved its distress1 was of course excluded from the council,
which in all ages was compo;sed of representatives of the tribes, as
long as there were no others than, the four Ionian ones: so were
they unquestionably from all high offices: by his constitution of
the classes he removed all the indigent eupatrids from the govern
ment, without letting in the rich members of the ilemus~. That
Clisthenes instituted the ten tribes seems to admit of no.doubt: but
a question may 'very well be raised, whether the abolit!on of the
four Ionian tribes, and the elevation of the others into an order em
bracing the whole nation, can be attributed to him with equal jus
tice? or whether, like Servius Tullius, he merely transformed the
demus,' which before was only an aggregate of parts put together at
random, after it had been enlarged by the accession of new cantons
like Salamis, and by the admission of a number of metics and rera
rians9, into a uniformly organized community, and set it up by the
side of the old tribes? and whether it was not subsequently, in that
interval, of \vhich no information remains, but during which Athens
developed itself with such prodigious rapidity, that the two orders
united into one body, and the ten tribes became a division embracing
the whole nation, while the Ionian tribes were abolished, and the
phratries thrown open to every citizen? The latter is my own
opinion: for in the first place it is at the least exceedingly impro

* These names were used for local parties in the Grisons.
698 Vol. I. p. 228.
700 t>.1!µ'! ,..Ir 'r"P ;;,.,.. 'To .. or •pi'To' ..... or iiretp1ulr.
1 Vol. 1. note 1017.
2 Aristotle says tha,t Clisthene1 enrolled a, number of metics in the tribes
(Polit. 111, 2: 'lrO~.Mrl, iq>uAt'l'1u..1 ~bou' p.t~ol&ou' xsl J'o.:AOu': this is the true
reading, not~· ... J'. p..): it looks 11.S if subjects belonging to the clus ofsym
politans were her~ spoken of as though th<'y ,lJ.ad been i.. 0'1'1Atlr.
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bable that an order which had been kept so much in the back ground,
should have gained the highest franchise at one stride without a
struggle; just as the Irish Catholics could not possibly be emanci
pated fifty years ago: next, even so late as the time of Aristides
none but members of the houses were eligible to the archonship*:
and finally, there is no reason to doubt the statement that by the
regulation of Clisthenes each tribe .contained ten demes, any more
than that in aftertimes there were 17 4 demes in the Attic nation7° 8 :
some of the ad<litionai seventy-four must have been cantons, which
had previously been left in a state of dependence; but by far the
chief part were houses, the names of which occur in great numbers
among the demes of the ten tribes, mixed up with the rest like bodies
of the same kin<l 4 • · Be this however as it may, the union of the
Athenians and Atticans into one nation took place a considnable
timP. before the decemvirate, the first year of which fell about thir
teen years before the Peloponnesian war: and if any one questions
that the power and splendour of Athens, which were then at their
zenith in the age of Pericles, can have been known and admired on
.the banks of the Tiber, he must be blind even to the external evi
dence of the commerce between the western coast of Italy and
Attica, which has been brought to iight within these few years; but
which was not.needed to convince any one taking an unprejudiced
view of the subject. The remains of ancient theatres and works
of art prove that Latium and the Tuscans were acquainted with
Greek poetry: why then should not men versed in story have re
lated there as well as at Thurii, that Athens, after being distracted
by factions and fallen in strength, had been restored to power and
dignity by the sway of Pisistratus, but .that a new life had sprung
up with the freedom created by Clisthenes 5 ? a life to which the
city owed ·its wonderful revival in all the freshness of youth after
its destruction by the Persians. If the current of democracy wal!'
now flowing· too impetuously at Athens, and had already swept
away some wholesome barriers, even this was a warning, not to
persist obstinately in damming it up, but to direct its course while
there was yet time..
* Plutarch Aristides c. 1. See Vol. r. note 1017.
703 Herodot. v. 69. Strabo IX. p. 396. c.
4 See Vol. I. note 968. The a." o-'ru cannot possibly have been a deme 1
any more than there was a Capitoline tribe: in both instances none but mem
bers of the houses resided in the citadel, by the side of the temples.
5 Herodotus v. 78. ·The Athenians had Tyrrhenian auxillia.ries in Sicily:
Thucydides VII. 57: and ev~n before this expedition the ~arthaginians had
E'yed them with anxiety and S11jlpicion: vi. 34.
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Perhaps it may have been the Ephesian Hermodorus who directed
the Romans where to look for a model of salutary laws; that friend
of the sage Heraclitus, to whom the general voice gave the epithet
of t!ie excellent; which led his fellow·citizens to say: let none of
us be excellent.: if there be any, let him be so for others and else
where706. rhe tradition that he assisted the decemvirs in framing
their laws seems. well-founded7: and it can have .been no common
service that procured a stranger the honour of a statue in the comi
tium•: if however he had any share in the Twelve Tables, it can
only have related to the constitution.
706 'Hµ'"" µnl1l, ori!l.. ,,.oc ; .. ,,..,.. A well-known story, told by Diogenes
Laertius, IX. 2, and by Cicero, Tusc. Quaest. v. 36 (105). Statements of a.
philosopher's d.&µii in Diogenes and writers of the same stamp are of so little
weight, that the one which places the Ephesian phik>sopher about 01. 69,
need not prevent us from supposing that the Hermodorus of the decemvirs~
though sixty yea.rs after, was the same person.
7 Pomponius I. 2. D. § 4. de orig. juris. (I. 2) : Leges XII tabula.rum
quarum ferendarum auctorem fuisse Decemviris Hermodorum quendam
Ephesium, exulantem in Italia, quidam retulerunt. Pomponius compiled his
works from Gaius, who had Gracchanus before his eyes. Pliny ixxrv. 11 ~
Fuit et (statua) Hermodori Ephesii in comitio, legum quas Decemviri scribe
ban:t interpretis. It looks as if Pliny in his hurry had fancied at the moment
that Hermodorus, to do honour to Rome, had translated her laws into Greek:
his author however must have meant that he translated Greek laws for the.
use of the decemvirs. Cicero, if he knew the story, cannot have believed it;
or he certainly would not have.omitted it in the passage quoted above: no
where does he give the least hint that there was any Greek element in the
Twelve Tables.
8 In Pliny's days it was no longer to be seen: it was probably taken
away in the time ofSylla, along with those of Pythagoras and Alcibiades .

•

THE FIRST DECEMVIRS, AND THEIR
LAWS.

'VHEN the envoys had executed their commission7°e, a delay
nevertheless took place in the appointment of the lawgivers: no.r
would the point have been settled peacefully, had not the plebeians
given up their orginal demand that the board should be composed
of both orders. The arrangement the ruling order agreed to was,
that the consulship should be suspended, and that in the mean while
ten senators, like a college of interrexes, should be invested with
consular, and at the same time with legislative power10• Among
the ten appointed by virtue of this agreement we find both the con
suls of the year 302: and as these were indemnified for the dignity
they were forced to resign 11 , so it is probable that the qurestors of
blood and the warden of the city, whose offices were likewise trans
ferred to the decemvirate 19, obtained seats ih it.' Thus the patri
cians would have four deputies appointed exclusively by themselves,
and one whose election they .had confirmed; while five places were
left open for the free choice of the centuries. J,ivy evidently must
have heard a faint report of an election by which a certain number
were added to others previously appointed 13 •
The patricians were the more determined to allow the plebeians
no share in this decemvirate, because it was understood as of course,

709 If the extract which 'Lydus (r. 34) gives from Gaius be faithfully
rendered, the latter must have related that the sending out the envoys was
the act of the decemvirs.
10 What Dionysius gives as the substance of the bill of Virginius (x. 3) 1
was probably drawn from the ordinance that preceded this appointment.
11 Consuls elect (see Livy m. 33. Dionysius x. 55) are out of the ques
tion here, and indeed for a. very long time after: they entered upon their
office at this period immediately or at most a. very few days after their elec
tion. The Fasti have the correct term, abdicarunt.
12 Dionysius must be speaking of the qumstors, when he says, ul ti'Tm~
;,,., a1'.1'.<1.I fl'd.'TflOI rt.pX,d• X. 56.
13 m. 33 : Gra.ves a.etate hovis11imis suffragiis electoa ferunt.
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that it was not only to draw up a scheme of laws, but to enact them,
and to be the sole magistracy of the state : for in the ancient com
monwealths, when legislators were appointed, they were always
entrusted with the whole government; as was the case with Solon,
and with that body which from its actions received the name of the
Thirty Tyrants. Plato held that the most perfect manner of intro
ducing new laws is when they are enacted by t~e power of a single
individual: but as at Rome there were to be more than one, it was
clear that the utmost unanimity the case would admit of would be
much more easily attained among men who belonged to the same
order, and who had acted for years side by side in the senate, than
if the· board were composed of those who had hitherto been con
tending about the rights of their respective orders : indeed how.
were such to come to a decision, their votes being equal, when· the
determination of these rights was the very matter of debate 1 It
would have been necessary to have had an umpire, who must have
been chosen out of one of the two orders : for this office could not
possibly be assigned to Hermodorus. The plebeians might still
hope for a fair scheme, as six of the decemvirs were 'men bf their
choice714 : besides, it is not improbable that the~e may have been
symptoms among the patricians at this time of a temper, such as
dictacted the instructions which most of the deputies of the noblesse
carried with them to the States General in 1789; in which selfish
ness and obstinate arrogance were silenced by the prevailing readi
ness to accede to whatever was fair, as matter of favour at least, if
not of justice. The principle that the two orders were to be placed
on the s~me footing was admitted : and should the decemvirs un
happily betray their charge, the centuries had the power of reject
ing any objectionable law. All danger might be avoided, and much
time saved, if it was agreed that those points, and those alone, on
which the present decemvirs did not think themselves able to intro
duce a general equality of rights, should be reserved for the future
deliberation of a mixed board.
In order however that the people should be able to judge of the
import and consequences of the propositions they were to· decide
on, it was indispensable that the tribunes should have the "right of
haranguing them: and indeed it would have been inconceivably rash
in the plebeians to have renounced the tribunate, and trusted to the
protection of any decemvir they might appeal to. What was the
good of reserving the sacred charters, if their security and their best
fruits were to be given up before the new ~onstitution was settled?
7H
U.-EE
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·with the patrician offices the case was very different, as their
holders might be admitted into the decemvirate. I have no doubt
that our historians, as they were throughout unable to perceive what
a complete distinction there was between the first and second
decemvirate, have transferred a provision to the former, which they
merely read of in connexion with the latter, or l?erhaps with the
Terentilian bill.
As the first decemvirate represented a decury of interrexes, the
supreme power was always lodged with one of their body at a time,
who was called the custos urbis: he was attended by the lictors,
and presided over the senate and the whole republic as warden of
the city7 15• The rest, each of whom had merely a beadle .at his
orders, are said to have acted as judges' 6 • There is no imaginable
reason why the rotation should have followed any other law than
it would have done in a decury of interrexes, where the kingly
power remained five days with each: and this conjecture is favour·
ed by Dionysius, who speaks in vague terms of a certain number of
days•7. From its nature as an. interreign their office had no other
limit to its" duration, than the accomplishment of the commission
they had received. Their successors took their seats on the ides
of May: a very few years before this we know that the consular
year began with Sextilis: hence it is clear that they must have been
in office either for more or less than a year; probably the latter.
In a subject which had occupied men's minds so long and so deeply,
many preliminary points must already have been settled: and the
aim of the decemvirs was not to devise a new code, but merely to
make a selection among the clashing provisions of the statutes
already existing, and to reconcile them.
The whole period of their magistracy was dedicated to their great
task, undisturbed· by any interruption from without; while among
715 Lydus 1. 34. Livy calls him the praefectus juris, µnless we ought to
read, eo die pencs praefectum urbis. ·The very same thought, of appointing a
lieutenant to supply the plac~ of a king who no longer existed, occasioned
the institution of the Statholder in Holland.
16 , The passage on this subject in Dionysius, x. 57,-J'i~'T"'' Td. iJ11n11<,d.
truµ~OArJ.l<t. ,.,,_) T<t. tn,..6rr1<t., 07Torr<t. Tt wpo, un-nxoou' xrJ.l rruµµr1.x_ou' xal Tou,
ivto1r1.rrT"'' d.xpo.,µivou, .n;, w6"1,., i1-x;>.~,«rJ.Td. 'TU/'X,O:vo1 j'IVOf.<tV<t.-is derived
from an account drawn up with a very clear view on the point. For the eub·
jects of Rome they were judges in all causes; for the inhabitants of allied towns
and the municipals (between whom a distinction is here drawn), when by
the terms of the alliance the cause was to be decided at Rome.
,
17 'El' tf"Uj'1t.lfµ.,6r 'TIVd. Hf.<'P"'' ap1B,..6r. Compare Vol. I. p. 259. Livy and
Dion (Zonaras \'Ir. 18) suppose the rotation to have been from day to day :
this is certainly erroneous.
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themselves harmony prevailed, although they did not shut their
ears to compbints against particular members of their body. They
completed the national code, so far as their powers reached, and
published it in the form of ten laws, on ten tables, for the informa
tion of the people, in order that every one who saw room for any
amendment might point it out to them: whereupon, if they agreed
with him, they altered the statute accordingly. In no ancient com
monwealth do we find any instance where the several clauses of a
law, or amendments proposed by another person, were put to the
vote: the whole was adopted or rejected in the unity it received
from its author71B. When the decemvirs had satisfied every objec
tion they deemed reasonable, and their work was approved by the
senate, they brought it before the centuries,- whose assent was
ratified by the curies, under the presidency of the colleges of priests,
and the sanction of happy auspices 19• Hereupon the laws were
graven on ten tables of brass, and posted in the comitium that all
might read them 20 •
The laws of_ the decemvirs continued down to the time of the
emperors to be the basis of all civil and penal jurisprudence, though
almost concealed from view under the enormous edifice that was,
in some instances capriciously, piled upon it. Unfortunately the
pages containing the account which Dionysius in his eleventh book
gave of their peculiar character, are lost; and little informatiou is
conveyed by the scanty fragments that have accidentally been pre
served: I shall refrain therefore from all notice or investigation of
718 Ever since the time of the Constituent Assembly the reverse of this
has been the prac tice on the Continent; and, particularly since the restora
tion of the Bourbons, not only have al_terations suggested by a committee
often given a proposed law a totally contrary tenor-which is only a slight
evil-but amendments off-hand frequently introduce absurdities and contra
dictiona, after an enormous time has been consumed in debating. England,
by the political good sense that still prevails there, has been kept free from
this strange notion of attaining to a high degree of perfection by means of an
aggregate of wisdom: I remember only one instance, where a bill, which
originated in the upper House, was amended by sundry officious hands; but
it turned out a complete abortion, which the next session committed to the
grave. In the very valuable draft of a criminal code discussed by the Cortes
in 1822, the articles on which amendments were carried, were mostly spoiled,
19 The presidency of the priests is mentioned by Dionysius, x. 57; only
here again he erroneously applies it to the centuries. See above, p. 166.
20 The t11'1q>otrtO"'T«'TO"' 'Tnr ci'}'optt' 'TOii'•' in Dionysius, like the "P"'TIO''Tor
'T;;, ti'}'•P"' in other passages, is nothing but the comitium. The notion of
ivory tables (eboreae, not roboreae by any means) in Pomponius, § 4 (n. 1. 2),
is in the spirit of an age which could form no conception of anything import
ant without show and costliness in the materials: it was probably suggested
immediately by the ivory diptychs.
· ·
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their contents, except so far as their provisions immediately con
cerned political rights and.the constitution, or had an important in
fluence on the classification and mutual relations of the citizens.
For the purpose of uniting the houses and the commonalty into
one civic community, it was requisite that there should be a divi
sion of the nation which should comprehend them both. Now the
tribes' of the houses could not take in the plebeians ; but the local
tribes might very well receive the patricians. As early as in 321
we find that the censors, whom :Mam. ~milius had offended,
struck his name off the roll of his tribe : which cannot have been
his old patrician one, even supposing this had still been subsisting,
since no human power could dissolve the bond by which his birth,
connected him with the tribe containing his house : _moreover he
was removed from his tribe into the class of the mrarians, as was
the case with every plebeian who lost his rank7 21 • · In 362, it is
related, the patricians went about eac!). conjuring his fellow-tribes
men to vote against settling at Veii 22 : and this statement seems to
deserve full credit, though the story that Camillus vainly attempted
to prevail on his to acquit him, has nothing to rest on but a doubt
ful reading in tlie common text of Livy 23 • We are not therefore
to regard it as an effect of the great changes brought about in'the
fifth century, when we find that Julius Caisar belonged to the Fa
bian tribe, Ser. Sulpicius to the Lemonian; and that in 544 the
censor C. Claudius, as the member of a tribe, was affected by the
condemnation pronounced by M~ Livius in general terms on all
but one 24 : the ground of this change must not be assigned to a
later period than the decemvirate. · This is clear, were it only from
the claim of the patricians to be eligible to the tribuneship after its
re-establishment: which couid never have entered into any one's
thoughts, until that office was held to represent the whole nation.
In this measure the decemvirs followed the precedent of Athens:
a similar one was adopted half a century after in Elis, when the
three tribes of the close oligarchy, under which even the district
beneath the city walls was in a state of dependence,· were don~
721 Livy 1v. 24.
22 Dissipati per tribus, suos quisque tribules prensantes. Liv. v. 30.
23 Livy v. 32. The Florentine manuscript, instead of tribulibw clicnti
busque, magna pars plebis erat, reads tribulibw eo clientibus quae, m. p. pl. e.:
if eo, of which nothing can be made, be struck out, the passage will speak of
clients who were tribules, and composed a great part of the plebs: a reading
which is exceedingly tempting; though it must not be overlooked that in
the oldest manuscripts que is very often written quae, ·
24 Livy x:ux. 57.
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away, and the whole country was divided into twelve local tribes12s:
indeed a like change must always have taken place whenever a
Greek state got rid of its oligarchy. It was in spirit the same thing,
though with the colour and the features of a different epoch, when
the houses in the middle ages were received into the guilds, and
these determined the form of the constitution. Such was the case
at Florence, where all the old citizens, though no way connected
with the trades, were enrolled in the guilds along with the members
of the commonalty, with the exception of those who by the order
of justice, as it was.called, were excluded from office and from the
government, because they had shown themselves the incorrigible
enemies of legal order. But here the opposite course was also
. taken: the plebeian 'guilds were admitted into the quarters and
banners into which the houses were divided; so that every full
freeman belonged both to a guild and a banner 26 , the excluded
houses to one of the latter at the least. This regulation corresponds
to what must have happened among the Greeks, in those states
where the phratries were entirely detached from the constitution of
the houses, and even at Athens, where their connexion with the
extinct tribes was only a matter of memory, and where the having
phrators waa a distinction not of a eupatri<l alone, but of every ge
nuine Athenian. .
At Rome indeed the innovation for the present 'vas not carried
nearly so far. Men of sense, who were aware of the good of a
mixed constitution, cannot even have wished tliat the' patricians,
who were still considerable enough to maintain their existence as a
separate order, should. be swallowed up without any distinction in
the general mass of the citizens. The lawgivers had still to intro
duce equality into the body of the old citizens themselves. The
statement that Appius in the second decemvirate took the votes in
the senate in the order he thought fit, without regard to old or
young2' , though it is tinged with the mistake which prevails through

725 Pausanias v. !>. 5. See Vol. 1. n. !)75.
26 Varchi Storia Fiorentina m. p. GG. With regard to the original na
ture of the quartieri and bandiere information must not be sought from this
author : to ~ writer of the 16th century the constitution previous to the guild
government was totally unintelligible. I will observe by the way, that the
sopportam~ non statuali at Florence (who paid the decima, but took no share
in the government) corresponded to the rerarians.
27. Dionysiua XI. 16. oi 'll"<pl 'Tor 'A1l''ll"lo1 iJ2ou1-.160"<1.V'To µ~xi't'1 x<t9'
#A1x.!et.r &t:t.I f!;ou>..Hc rl.E!OdtrlJ tTuµ~o6>-.ouc &tt>..E71, «A.Att. a.t:tT' oix1tOrr11T«. x~l '?'~1
'll"por ttu-rour i-r1.t1pla.r. The ~Ali<l«- is here transferred to individuals, by the
usual mistake about the age of the houses. The measure was recorded in
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out on this subject, still unquestionably is one of those which pre·
serve t~e remembrance of an innovation then first introduced; that
is to say, the putting an end to the inferiority of the lesser houses
in the senate. For some time after distinctions have been legally
abolished, they are commonly kept up by personal feelings and
habits: and so in the first years after the decemvirate we still hear
some lingering allusions to the younger houses ; but ere long they
die completely away. There can be no doubt that after the time
of the decemvirate all patricians indiscriminately were eligible to
every office in the state, and even to the sacerdotal dignities, though
the colleges of priests were not enlarged. '
The curies, though their nature was materially altered, continued
to subsist: but the three ancient tribes are no longer mentioned,
except as an obsolete institution. They must have been abolished,
like the Ionian tribes at Athens, the curies of which likewise
survived them: they could not conveniently be kept on foot along
side of the general tribes of all the citizens: and their abolition at
Rome became necessary on this further ground, that they at least
obstructed the transformation of the patricians into a body in which
all were to be equal. ·when they had been set aside, the order in
which the thirty curies were to be c:illed up to vote, would be de
termined by lot.
An innovation of incomparably greater moment through its con
sequences, which certainly were not anticipated, was that all who
were rerarians at the time were enrolled in the tribes, as at least a
great number of pale-burgesses and metics had been by Clisthenes.
That this was a measure of the· decemvirs might be inferred from
the design of their legislation, and from the institution of general
tribes : and on comparing the plebs on its re-appearance after the
decemvirate with its previous character, we see clearly that the
body which now bears this name is no longer the old one of he
reditary land-owners, but has been altered py the infusion of foreign
elements. Since the passing of the Publilian law the tribunes had
stood for one man: but after their restoration, as during the time
when they were elected by the centuries, we frequently find a party
among them devoted to the patricians, and stopping the bills of their
colleagues by a veto: and even when this is not the case, measures
which an independent assembly, like that of the tribes before the
decemvirate, would have caught at with eagerness as urgently
the form of a proceeding that took place on the first important meeting of the
senate : the motive aesigned is of later invention; though even this may per
haps come from a.n old &nnalist.
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needed, are not uncommonly rejected by a majority. Hence there
is no further occasion for scenes of violence in the forum; and they
no longer occur: the clients too, who in earlier times are distin
guished from the plebeians, are now reckoned among them, and
make up a large part' of the tribes7 2•. A great number of freedmen
of the patricians, and of the descendants of such, must have been
admitted at this time: for though Appius the censor enrolletl them
in a body, this does not prove that they hatl never been let into the
tribes before 29 , but only that the practice had been tliscontinued for
a very long period, perhaps for half a century. And as I have con
jectured that at Athens several sympolitan townships were incor
porated in the tribes, so most certainly were the ancient colonies
at Rome : for they are never more heard of as such, though their
contingents are mentioned a short time before in the war with
Veii 30 : the commonalties of these towns most probably stood in
the relation of clients to the families which bore a cognomen de·
rived from them 31 • • To unite all these, the numerous inquilini, the
freedmen,-a class consisting not of purchased slaves of a savage
or ignoble race, like the Getes, Phrygians, and Syrians at Athens,
but of Italians of a kindred stock, who had only been deprived of
freedom by the chance of war, and who during their servitude ate
at their master's table, and worked in the field at his side,-and
their descendants, a class in which Horace was fated to be born,
to unite all these with the nation was a measure no less politic than
equitable: for the pestilences must have exceedingly thinned the
ranks of the order which alone was bound to serve in the legions.
Moreover we find unequivocal ·traces that more numerous armies
were sent into the field after the decemvirate than before.
It was the more reasonable that this .duty should be imposed on
the rerarians, who had hitherto been exempt from it, because the cen
turies, in which they already had votes, were invested with larger
powers. The Twelve Tables transferred the trial of capital offences
to them, as the general national assembly 89 • The lawbooks pre·
served the first example in which a charge came before them 33 :
728 Livy v1. 8: Quot clientes circa. singulos fuistis patronos: See also
the passage quoted in note 723.
30 See notes 75, 449.
29 Plutarch Publicola. c. 7.
31 See above, p. 181.
32 Cicero de legg. m. 4, 19 (11. 44).
33 The decemvir C. Julius summoned a patrician L. (not P.) Sextius
before the people, because a. corpse had been found interred in his chamber:
Cicero de re p. n. 36, and Livy m. 33, whose text must be corrected accord
ingly. There may have been no room to doubt the crime; but1 as the case is
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but it was misinterpreted by later writers as one of the instances in
which the consular power was narrowed. It needs no proof that
this jurisdiction, so far as the patricians were concerned, ha~
hitherto been exercised by the cnrics: in conformity to the change
in the court, the qmBstors of blood are henceforth elected by the
centuries.
Ilnt in assigning this jurisdiction to the centuries the Twelve
Tables did not deprive the prmtorian magistracy of the power of
punishing a definite an<l notorious crime even with <leath: the in
hibition relates only to the curies, and to those cases which among.
the ancients came before the popular courts; those in which the
guilt of the accused could not be determined and measured by any
particular law. Not that the plebeian tribes had not hitherto pos
sessed the same jurisdiction over their own order, or that they still
retained it: but the law paid no regard to them, because they had
ceased to exist, and their order was di~solved. Indeed even sup
posing that, as was the case after the decemvirate, the whole body
of the non-patrician citizens had been allowed to take the place of
the former plebs, who was there to transact business with it after the
tribunute was abolished ? For that this was done, formally and ex
pressly, could not be doubted, even if Cicero's very harshly worded
testimony were less distinct than it is 734 • The legislation would
othe.rwise have failed of its design, and have contradicted itself.
For unquestionably the footing on which this power stood with
regard to the supreme authority and the unity of the state, was like
that the Huguenots were placed in by the possession of those se·
curities which were indispensable against their faithless adversaries:
and it could not but appear as if the existence of such a disturbing
force could only be justified by the necessity of securing the per
sonal freedom of one part of the nation, while the other had the
government wholly in its hands, an<l was constantlyyielding to the
temptation of abusing its superiority of power. This motive how
ever seemed completely removed, provided that the supreme mag
istracy was shared between the two orders ; all the Romans being
now united into one civic body, in which the patricians assumed
the form of a very numerous nobility. Ily such a measure the ple
beian noblesse would have attained the object it wa>: evidently striving
after when it desired an alteration in the consulship: the people
related, it was not a delictum manifestum, on which the magistrate might
give judgment upon clear evidence: it was necessary that a court should
decide whether the culprit was guilty or not.
734 De !egg. m. 8 (ID): Cum esset cito ablegatus, tanquam ex XII tabu
lis insignis ad deformitafom purr.
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hoped for the same protection from its chiefs, which it haJ received
from the tribunes : and as the colleagues of the patricians they might
even have the power to prevent the commission of wrong. And if
vanity felt mortified at the thought of seeing the members of a dif
ferent order, on whom it had hitherto looked down as born to be
its subjects, plac.ed in the highest dignities by its side, still no ex
perienced statesman could fail to perceive, that in reality the do
minion of the patricians would be better secured, if the supreme
power was entrusted to a numerous boan], made up half of plebeians,
than under exclusively patrician consuls, with tribunes and their
feverish assemblies to oppose them':'one of these alternatives how
ever it was necesary to choose, if indeed any choice was left, and
it was any longer possible to hinder the plebeians from obtaining a
share in the government.
This was distinctly perceived by the authors· whom Dionysius
had before him, when he wrote that after the first year tlrn pros
pect of getting rid of the tribuneship determined the senators to
wish for the decemvirate: and assuredly all the annalists saw with
equal clearness that half of the second decemviral board did actually
consist of plebeians. Three, Dionysius expressly says, were of
that order: and so unquestionably were the two othe'rs whom he
calls men of low condition735 : in both our historians the names of
these five stand all together after the patricians. It is true, they
both of them consider this college, like the first, as merely an ex
traordinary committee appointed to finish the legislation, and do
not see that this task was entrusted to them only along with the
duties of an ordinary magistracy, and that the institution of their
office carried the Terentilian.bill for the better ordering of the con
sular authority into full effect. Still we are not without testimony
recognizing the true state of the case. Livy, whose contradictions
proceed from his following different annalists in different passages,
begins his account of the decemvirate by comparing the change
then introduced to the transition from the monarchy to the consul

ou

735 "AvJp,,
1l'"vu t:>rl<!><tvoic: x. 58. A Rabuleius appears as tribune of
the people 35 years earlier: Dionysius vm. 72: and should it be urged with
regard to Antonius Merenda, that a person of the same name was consular
tribune in the year 333, and that nevertheless Livy says that P. Licinius in
355 was the first plebeian elected to that office, it is a sufficient criterion of his
authority in this case, that he represents Licinius as the only plebeian among
the six colleagues, whereas on the contrary \here was but a single patrician in
the whole college. The year 333 falls in a period of violent commotions,
when the patricians were either too weak to hinder the exercise of the eligi
bility that had been allowed to the plebeians, or deemed such interference too
hazardous a measure: they had to make still greater concessions.
JI,-FF
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ship, adding, that it was less celebrated only because it did not last,
as its flourishing commencement soon grew rank and wild736 : his
oversight, in speaking of the office that was substituted for the con
sulship a year too soon, ii;; of no consequence. In another passage
a consul reproves the fickleness of the plebeians, and extols the
flexibility of the patricians: you would have decemvirs, we let them
be elected: you grew tired of them; we made them abdicate 37,
Should these testimonies be unduly rejected, as a bare opinion of
the historian, nothing at all events can be more authentic than the
law by which L. Valerius and M. Horatius secured the inviolability
of the plebeian magistrates: in this the decerrivirs were placed under
the same protection with the tribunes, cediles, and judges. Nor
can these decemvirs have been. the judicial tribunal of that name;
for that was not instituted till the fifth century:i•: .beyond all doubt
they were the supreme magistrates; who were again to take the
place of the consuls, as soon as it should be settled what share the
commonality ought to have in the curule dignities, now that the
tribuneship was restored. This was well known to those who
conceived that the inviolability of the consuls and prmtors was se~
cured by that law: they justly applied the guarantee, which was
given to these offices under a different form of the constitution, to
those who held them in the form finally established; and they who
reasoned thus were no way refuted by th.e argument that the con
suls were not termed judges 39, Moreover it is evident from the
same law, that the participation of the plebeians in the supreme
magistracy was recognized as a matter of necessity: for none but
the decemvirs of their order ar.e protected by it, since they are
named after the plebeian offices already existing, and the penalty is
to go to the temple of Ceres: not that the patrician decemvirs were
left open to outrage; but their inviolability was already insured by
the ancient privileges enjoyed by all inaugurated patrician magis
trates.
Now from the year 311 forward, supposing that the millitary
tribunes had been chosen, in the mariner which Dionysius says
was ordained, three from each· order40 , the highest offices in the
republic would exactly have been divided among a body of ten :
736 pr. 33.
37 m. 67.
38 Livy m. 55: Qui tribunis piebis, aedilibus, judicibus, decemviris no
cuisset, ejus caput Jovi sacrum esset, familia ad aedem Cer~ris L~beri Zibe
raeque venum iret.
39 Livy m. 55. It has been shown, in Vol. 1. p. 327, that the judices
here are the centumvirs.
40 XI. 60.
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for there were the two censors ; and after 307 the two qurestors of
blood were appointed by the centuries. This statement indeed
about the division of the tribuneship between the two onlers seems
at first sight quite preposterous : according to our historians the
regulation would never have been observ~d, except once in 376:
and in the very election on occasion of which it was enacted on
the motion of C. Claudius, not six, but three were chosen, and
these were all of the same order. For this very reason however
no writer c;uld ever have been led to fabricate it: but an over
hasty one may easily have omitted a part of what was stated in the
annals, namely, that it was only under this modification of the' law
that the patricians consented to let consular tribunes be elected along
with the censors. The arrangement mentioned by Dionysius
naturally suggested itself: three patricians. took the place of the
three triuuni celerum, who ceased to exist when the tribes were
abolished ; and the same number of plebeians were associated with
them : a dim notion that· in one of the magistracies which made
up the decemvirate there were th7ee plebeians, may perh;ips have
occasioned the error of Dionysius, that there were. no more in the
whole body. If we next inquire what were the offices of the other
two pairs, we find that Ap. Claudius and Sp. Oppius are expressly
said to have staid at home to take care of the city: hence it is
manifest 'v ithout any explanation that they acted as civic prmtors,
and presided over the senate ::.nd the assemblies of the people, as
well as the ,tribunals : but their duties were not confined to this.
They must also have comprised those of the censorship, an
office which arose at the same time with the millitary tribuneship
out of the dissolution of the decemvirate, and then, as will be ob
served when we come to it, combined the duties of the prretorship
with its own: hence A ppius Claudius is recorded to have been
the first censor7 41 • Our historians found nu occasion to mention
the qumstors, as they <lid the former pair: but the annals tacitly
pointed them out, in giving the names of the military tribunes who
commanded against the Sabines and the JEquians. In the war
against the former we find three, one patrician and two plebeians :
which leads us to suppose that the other army would be headed
by two patricians and one plebeian: Livy however, after enumerat
ing these in this order, adds the names of another plebeian and
patrician42 • That is to say, two being related to have staid behind
I 43: Tipri'm "A7r71'1oc K11.1t6J'1oc 11.il1crmp 7rpot~i.iB~.
42 Livy 111. 41 : Huie (Fabio) bellum in Sabinis, M'Rabuleio et Q. Po
etelio additis collegis, mandatum. M. Cornelius in Algidum missus cum

741 Lydus 4:
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as civic prretors, it was inferred that all the rest must have taken
the field. With much better reason may we conclude that M.
Sergius and IL Duilius \rere the two quccstors of blood, the pre
cursors of the rurule re<liles, in like manner as Appius and Sp. Op
pius were those of the censors an<l prmtors, into which offices theirs
was subsequently split7 43 • ,
Ily this partition of the consular power between the censors or
prretors-by whichever name we choose to call them-and the
military tribunes, whose authority was undoubtedly confined to
the command of the army, and had nothing to do with the adminis
tration of j nstice, the design of the Terentilian bill was in great mea
sure attained: for the creating of a greater number of officers took
away the personal kingly dignity of the consuls, which during the
first decemvirate subsisted along with their power in its full extent
in the person of the warden of the city for the time being. What
completely mitigated that formidable power however, was the unit
ing these two branches of the government with the office of the
quazstors of blood, who had no share in it, in one supreme board,
from every member of which protection might be claimed ; just as
it had been hitherto from the tribunes, whose office could not other
wise have been deemed dispensable. · Experience proved that the
substitute was not sufficient: and hence it was not thought neces- ·
sary to reunite the offices in one board, when they were re-estabL. Minucio et T. Antonio, et Caesone Duilio et M. Sergio: Sp. Oppium Ap.
Claudio adjutorem ad urbem tuendam decernunt. Dionysiu~ (xi. 23) in
giving the names of these five mentions the patricians first, then the two ple
beians. To account for this larger number, they are said to h·ave had five
legions, and the army against the Sabines three ; that is, the Romans had
24,000 men in the field, beside the light troops, and an equal number of confede
rates: an exrrggeration which betrays the grnundlessness of the whole state
ment. Morc>over that each decemvi~ may have his legion, two are made to
stay behind in the city, and these of the juniores : a piece of ignorance which
shows how iate this fable was hatched. In the old tradition here again the
reserve consisted of one legion of veterans (see notes 775, 776): consequently
only two legions went into the field, each under three military tribunes.
743 Flaminio Vacca relates, that one side of the Lateran Hospital, which
was built in the twelfth century, the midnight of barbarism at Rome, was
walled with fragments of statues, many of which were evidently of the £nest
Greek workmanship. In several nothing can have been perceptible but that
they were of Parian marble, and had once issued from the hand of the sta
tuary: thus we get a complete image of the accounts that Lydns extracts
from Gaius. He tells us (1. 34) that the .decemvirs were entitled glebac,
because the possessors of fruitful fields defrayed the charge of their mainte
nance: tliis sounds extremely absurd; yet there must be something at the
bottom of it. ·was it a statement that the public arable land was subjected
to a tax?
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lished in a somewhat different form, after the tribuneship had been
restored to the plebeians: although the design of the consuls Va
lerius and Horatius was, that the decemviral government should
subsist along with the tribunate.
.
This combination of offices entirely different from each other to
form the supreme magistracy in a state is an institution so contrary
to usage, that as we.find a more ancient instance thereof we may
well consider it to have served as a model. This infltance, perhaps
the only one concerning which any precise information has reached
us, is afforded by the college of the nine archons at Ather.s: in
which the main feature of resemblance to the decernvirate is not the
less marked, though the several offices do not answer to the Ro·
man. Still less is it a reason for rejecting this comparison, that so
far as the Attic constitution is known from contemporary authors,
all these offices were little more than names without a substance,
at least magistracies without any independent authority. I repeat
that in constitutions nothing ever begins as a shadow : of the three
offices which issued from that of the ancient kings, the polemarch
had a substantial charge so late as the battle of Marathon: nor can
that of the archon have been without great power, at the time 'Yhen
Solon was invested with it in order to frame a code of laws, and
when the Pisistratids assumed it as a stay of their dominion. ,At
that period it undoubtedly included the right of presiding and pro
pounding all measures in the senate, which nothing but the efforts
of the demagogues to weaken the government can have transferred
to the prytanies: that this institution is of a later age, is betrayed
by the disproportion between the numbers of the members and
their days of office. It is most probable too that prytanis was the
ancient name for the archon eponymus. The same efforts pre
vented the ''""P"'"'~f'•l from being ranked among the archons: where as
at Rome it was agreed on all hands that the government ought to
be strong. But though the decemvirate was not, and could not be,
a counterpart to the college of archons, still it is exceedingly pro
bable that the. report of the envoys, how the kingly power had been
resolved into that college, guided the Romans in uniting their great
offices together.
So too the law, which had undoubtedly been in force for centuries
at Athens, by virtue of which the nine archons, after completing
their year of office, became members of the council of Areopagus,
may have suggested the corresponding regulation at Rome with
regard to all such as· had filled curule offices, even down to the
financial qurestors. So !Ong as the senate represented, first. the
houses and then the curies, this rule. could not be applied. But
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soon after the election of the first plebeian qurestors we find a sena·
tor also of the same order: and the plebeians who sat in the
decemvirate cannot afterward have been debarred from a place in
the senate: if however five ex-deccm virs were admitted every year,
even supposing that the free choice of the censors, which was now
to be exercised in part by plebeians, never called up a member of
the second ord8r to a vacant place, still at the end of a generation,
if the natural course of things was not greatly thwarted by frequent
re-elections or an extraordinary mortality, at least a third of the
senate would have consisted of plebeians. To prevent this ihere
was an obvious remedy, which the decemvirs cannot have over
looked; namely, to make tbeir office last for more than a year: and
this plan was further recommended by the reflection, which it
certainly was not reserved for the statecraft people of modern times
to discover, that to keep down the buoyant spirit of a free people
elections should be rare. The keeping down this spirit was the
very object the decemvirs had in view; as it was that of those who
prolonged the duration of. the elective branch of the legislature in
England and France to seven years: and since the censorship,
which was held for five years, was a branch of the decemvirate, we
are naturally led to conjecture that all the officers in it were
appointed for the s.ame period, whereby the number of new senators
called up as of right would be reduced to a fifth. This precise ,term
is indeed hypothetical: it is quite certain however that the decem
virs were appointed for a longer period than a year, though the
writers who had no notion of any but annual magistracies, represent
their retaining their office beyond this term as a usurpation. Had
it been so, it would not have been provided in the compact with the
ancient commonalty that the decemvirs were to lay down their
office as soon as possibJe7H: for this expressly acknowledges that
they had a legal right to continue in it. If they had usurped their
power, interrexes would immediately have stepped into their place;
and by the Valerian law their lives would have been forfeited, and
all further impeachments superfluous 45 •
As the supreme authority and the great.offices of state were di~
744 Livy nr. 54: Factum senatusconsultum ut se decemviri primo quoque
tempore magistratu abdicarcnt.
45 To bar this objection the decemvirs are furnished with the pretext
(as if in such a case an empty pretext would have screened them) that they
had been appointed for an indefinite period for the business of legislation;
and since even this was completed by the last two Tables, it was represented
that as then these had only been proposed: for which reason Diodorus (xn.
26) ascribes them to the consuls L. Valerius and M. Horatius. '
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vided equally, or at least for a first step fairly, bctw!len the two
orders, so a number of traces show that the same equality was ex
tended to the civil condition of indivi<luafs. It was even established
between the pledged and the redeeme<l, between the sanas and the
Jortis: terms which puzzled even: the ancient jurists an<l gramma
rians, but must probably be understood either of bondmen and free
men, or of those who had hitherto been vassals in the ancient colonial
towns, and the colonists 746 • \Vhere we know what the penalties en
acted were, we find no distinction made except in the case of slaves
and boys: every one now becomes liable to im prison~ent in the gaol:
Appius the decemvir was placed in personal confinement by virtue
of his own laws•7 • From this time forward there is evidently a per
fectly free commercium between the two orders: the mancipatio in
its manifold applications, the usucapio to supply its place, the vindi
catio, and all other legal remedies are part of the law of the whole na
tion. This equality however was not without exceptions: the pledg
ing of the person was retained, and, like the whole system of ser
vitude for debt, exclusively affected the plebeians 48 • The law of
debt, the cruelty of which $truck later generations with horror,
cannot have b~longed to the code of the first dece.mvirs which is
extolled for its justice49 : it must have been contained in the last
two Tables, the laws of which Cicero calls unjust 50 , especially that
which. allowed of n? intermarrying between the orders 51 • The
plebeians continued to be excluded from the enjoyment of the pub
lic lands. It can only have been disparaging provisions of this kind
that led Cicero to condemn them. These enactments are surpris
ing at first sight, since half the authors of them belonged to the
order which they appeared to oppress .and degrade: and yet they
may be satisfactorily accounted for, since it follows from the nature
of the case, that the first decemvirs from their commission would
746 Nexo solutoque, forti sanatique idem jus esto. Fest. Epitome, Sa
nates.
47 Livy m. 56 foll.
48 Vol. 1. p. 435.
49 Cicero de re p. u. 36 : Summa legum aequitate et prudentia. These
laws must at all events have included that which forbade privilcgia, an obscure
subject: for the ban laid on a culprit who had made choice of exile would
fall under Cicero's definition. Unless he was altogether on a wrong scent,
we should be led to think of the banishment of such citizens as were objects
of dread or envy,' withoU:t any specific offence laid to their charge; a kind of
ostracism and petalism; modes. of proceeding which were revived in the
Italian cities during the middle ages.
.
50 Cicero de re p. n. 37. Duabus tabulis iniquarum lcgum additis. The
exaggeration is obvious : it is impossible that even the greater part of them
should have been of such a nature.
·
·
51 Cicero de re p. u. 37. Dionysimi x. 60.
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only legislate on subjects in which the whole community was to
be placed on a level. It is conceivable that the mixed board may
have deemed the inequality or harshness of the law, in many
cases where it shocked a later age which was not affected by it,
neither avoidable nor really hurtful under the circumstances of the
times, or that at least they may have considered it less of an evil:
indeed it probably was so; since those tables reinained in full force
so long after, with the exception of the change made by the Canu
leian law. Later writers were deceived by the notion that the laws
in question were newly devised: whereas the fact is that those al
ready in being were not abolished. It cannot indeed be positively
asserted that the plebeian decemvirs were influenced by such wor
thy motives: their co-operation however produced the appearance
of a free assent on the part of the non patrician members, even if
only one was gained over, since all questions were decided by a
majority; or without much difficulty all five may have been over
powered. Of course the patrician decemvirs, as their names are
placed first in the lists, stood at least in the. same relation to the·
plebeians, as the consul chosen by the curies to his colleague: the
equality of the new men to those who had already filled high sta
tions· and counted ancestral images, could not be· enfor~d, when
the publicity, by which they might have gained strength, was taken
away: the contrary expectation, which many had harboured from
vanity or good-nature, and which others had wittingly and design
edly cherished in them, was very soon to be destroyed, together
with all the hopes founded on the theoretically perfect and nicely
balanced new constitution.

THE SECOND DECEMVIRATE.

THE election of the magistrates, under whose hands what as yet
was only a written law was to begin to become a living one, a law
that was to gain strength with age, until it amalgamated with the na
ture ofall who were born under it, no less than their language and
manners, and then, unless it were continually moulded to suit the·
changes in the state of things, was to die away and lose its hold,
this election was perfectly' free. After a revolution like this it very
frequently happens that its strongest adversaries procure seats in
the government, in order to subvert the constitution7 59 : and this
must have been the design with which the leading patricians now
exerted their whole influence over the centuries to obtain the elec
tion of L. Cincinnatus, C. Claudius, and T. Quinctius. What the
aim of these men would be, nobody could doubt: one of them, we
know, had wished to cancel the charter of the Sacred Mount; the
second took measures a few years after for effecting a counter
revolution by a massacre; and the third trie<l to check the develop
ment of the new constitution at the moment most favourable for it53 •
He had formerly been one of those in whom the people placed confi·
dence, but had changed his senµments: Appius on the contrary, from
the moment that the reform was irrevocably decided on, had loudly
declared himself in its favour, and he pa'ssed for the soul of the whole
decemviral legislation 54• The people-for at present that the name

752 Such was the case in France in the years 1795 and 1797; in Spain
in 1813.
53 Livy m. 20, 66. and foll. xv. 6.
54 It was long ago observed with surprise, that the Faati described this
Appius as .!lp. f. M. n., whereas Livy manifestly considers him as a son of
the consul of 283, and a grandson of the first Appius. Still more singular is
it, that one of the fragments discovered in 1817 completes the record of his
consulship in the following manner: .!lp. Claudius .!lp. f. M. n. Crassin. Re
gill. Sibi1i. n., from which it is clear that the author must have taken him for
the same person, whom Livy has led us to look upon as his father. It is cer
tainly remarkable, not eo much in itself, as on account of that practice of the
II.-GG
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of citizen belongs to all the Romans it is not improper to apply this
term to that body which now stands in opposition to the patricians
-saw no guarantee for the lasting of the constitution, ex·cept in its
being confided to him, and to those whom he proposed. It is said
that the other decemvirs, to render liis nomination morally impos
sible, chose him to pre<ide at the election: and certainly it must
have been an acknowledged duty of the officer who filled this sta
tion, to prevent the consular power from being lodged in the same
hands for two years in succession: and the rule he laid down for
others was more especially prescribed by honour and conscience to
the president himself. The existence of such a rule is evident from
the Fasti: for it cannot be by mere accident, that down to this time,
with the exception of Publicola, no instance occurs of the same
person being consul in two consecutive years: the ground for -it is
clear; he who had the imperium could not be called to account:
and now at all events it must have been positively enjoinedin the
laws, a longer term than a year having been assigned to the decem
virate. Nevertheless this rule certainly had never affected the pre
siding interrex: A.ppius may have coloured his proceeding by alledg
ing that they had all merely been interrexes: and this plea must have
been admitted; for without the confirmation of the curies he could
not have held the office.
As censor and prretor he was the first perso1J. in the college;
which moreover he swayed by his personal authority, in the same
annalists which we have already had frequent occasion to notice, that an
Appius is twice said to have committed suicide, which is of so exceedingly
rare occurrence in the early ages of Rome: and assuredly it is not impossible
. that the story of the punishment which followed the consulship of 283, may
have been the invention of some over-subtile writer, who took this method of
extricating himself from the difficulty of conceiving how the commonalty
could ever have bestowed confidence on the author of that massacre : but
above all, the tragic story of Virginia was a motive to fancy the decemvir a
young man. Yet Tiberius and Ali Pacha. ! Indeed it is uniformly the case,
especially in the East, that the brutal violence of hoary tyrants, as well as
their cruelty, grows with their years .
.There is the less difficulty in' conceiving that after the lapse of twenty
years the people may have become reconciled to him, since his second elec
tion to the consulship, which might also create surprise, was the act of the
curies: and hence he may have taken his seat in the first decemvirate by
virtue of his office. Livy himself has preserved two statements from old
annals, which agree with the Fasti; one in IV. 48, where Ap. Claudius, the
military tribune of 352, is called nepos Decemviri, and the first Appius his
proavus (which did not escape the notice of the clear-sighted Gln.reanus,
only he should not have altered the text); the second in m. 33, where the
decemvir himself is said to have become plcbicola, pro truci saevoque insccta
tore plebis.
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manner as Critias an<l Ch~ricles fifty years later controlled an<l
kept in subjection the Council of the Thirty Tyrants: Q. Fabius,
who ha<l thrice been consul, in some degree share<l his power.
With the magic spell of that commanding superiority, which, when
it is supported by supercilious arrogance, and exercised by a man
of high rank, within the walls of a council-room_, in the presence
of approving associates, none but very vigorous minds can resist,
Appius may easily have re<luce<l the majority at least of his plebeian
colleagues to passive tools: for none of them are mentioned in the
history of the previous commotions; so that they probably were
men of no personal consequence. Still in the enactment of laws
which wounde<l so many feelings an<l <lisappointc<l so many wishes,
a strong opposition must have been .experienced, though there can
have been no open <liscussion out of the senate: for the first year
of this decemvirate ha<l almost elapsed, before the two Tables were
made public7 55 ,
Ilut in no way could he have procured the consent either of his
plebeian colleagues or of the centuries to abolishing the connubium
between the two or<lers 56 : though that a separation which already
existed shoul<l be retained, is, under such influence, very conceiv
able. Religious scruples were undoubledly urged as a motive: a
patrician marriage required auspices; an<l of these the plebs was
asserted to be incapable. A politic plebeian might readily allow
the barrier to stand; since the distinction, which hurt the feelings
of his order, increased its strength: for marriages of disparagement,
which certainly were far from rare, gave rise to families, which,
being excluded from the patricianship, became so many accessions
to the plebs, and henceforward at lea~t without needing a formal
admission: he might observe with a smile too, how in the same
755 Livy 111. 37. Zonaras VII. 18. 'E,,.' ;;u,,. <r•u hou~.
56 Very possibly there may have been no law on this head in the Papi·
rian digest; for it was necessary that the connubium 6hould be expressly
granted, before it could subsist: but it is not likely that anybody searched
there for it. The mistake easily arose, when it was overlooked that the
Twelve Tables were nothing more than the ancient statutes consolidated.
To get rid of it entirely, let me observe that even before the decemvirate we
find both patrician and plebeian Sicinii and Genucii: even if it should be
contended that the plebeian rank of the Marcelli, and of so many other famj ..
lies in later times, which however cannot all have sprung up in the space of
four years, may be better explained by a transition to the plebs. The connu·
bimn of the Fabii with the Maluentans (see note 437), before it existed be
tween them and the plebeians, is probably to be accounted for from the Sabine
origin of their house : it is even natural that all the Tities should have had it
with all the Sabellians; but nothing can be inferred from this as to the other
two tribes.
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proportion his adversaries were weakening, and, if their folly lasted,
would destroy themselves. These mixed marriages were quite as
reputable as those celebrated with the rite of confarreation : they
were not concubinages : the only difference was, that, though the
father was a patrician, the children belonged to the same order with
their mother.
But the child was as little capable of inheriting from its father,
as a son who had been emancipated; for it was not under its
father's power. By law the inheritance devolved upon the brothers
and sisters born in legitimate wedlock, and in default of these on
nephews and nieces ; if these too failed, on the house. A trace of
the same regulation having prevailed among the German tribes, so
long as they consisted of houses, like the early Romans, has been
preserved in the customary law on the extreme border of Germany.
In the island of Fehmern75 7 he who belongs to a sept, if he makes
a will, must pay the sept a certain sum of money : this is clearly a
compensation for the right of inheritance : and the like custom
would have been introduced at Rome, had not the gens been in
cluded in other more comprehensive bodies. But as the property
of an extinct house escheated to the cury, that of an extinct cury to
the publicum of the citizens at large, the consent of the whole
populus wa1:1 requisite : and this is the origin of the rule that testa
ments were to be made in the presence of the.pontiff and the curies.
The plebeian houses indeed were not so connected ; but the whole
order had a public coffer in the temple of Ceres 58 : and when the
army, being assem~led in centuries, either on the field of Mars, or
before a battle, passed the last will of a soldier into law, it thereby
resigned the claims of the whole body to his property. These
'g"eneral assemblies had far less temptation than narrower and directly•
.interested circles to hinder parents from providing for the natural
-0bjects of their care: on the contrary their doing so was favoured
·by a universal sympathy: hence that consent, which originally was
preceded by actual deliberation, became in course of time a mere
form; and thus the lawgivers were able to allow every Roman
father an unrestricted right of determining by will concerning his
property and the guardianship of his children, in consequence of
which both the comitia were merely represented symbolically.
The motive for such an enactment was the reflectiOn, which forced
itself upon the mind, that at some future time, after the number of
the patrician families had been continually lessened by cases of

..

757 The population is supposed to he a colony from Ditma.rsh.
58 Vol. 1. p. 471.
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disparagement, they might perhaps conspire to enforce the right of
giving or withholding their assent to the injury of their kinsmen of
lialf-blood. Thus the institution of the houses was undermined,
and could not fail to be so, because their silly arrogance would not
accede to a free connubium.
·
Four years after however they were compelled to introduce it:
but still the unlimited discretion in the making of wills, being found
agreeable, as every kind of liberty is, was retained. Indeed at
this juncture how could any one wish to make alterations in the
civil code which had only just been established? Ilut when the
family spirit relaxed, this liberty was abused more and more gross
ly every day: the attempts to check it by the Furian and other laws
were of no avail. On the other hand by a literal construction of
the,Tables the right of making testamentary dispositions was with
held from women7 59 , in order that in their case at leas't, when they
were their own mistresses, the property of the house might be pro
served: an exception too repugnant to the manners of the times and
to equity, to hold out against the inventive astuteness of the jurists.
· The law of debt against the plebeians, which operated with such
cruelty, and which likewise assuredly was only retained by the
Tables from earlier ages, will be discussed in the sequel, when we
come to those times of extreme distress which ren<lere<l it more in
tolerable than the lawgivers probably anticipated. Jt may ho\\'ever
be presumed that they did not allow so horrible a law to stand,
without setting some limits to usury : and c1:msidering how well
known the civil code of the Tables was, Tacitus can hardly have
been mistaken in stating that the uncial interest was an enactment
of theirs 60 • It must have been abolished afterward, at a time when
money was very scarce; and the law of 394 was only a revival of
the earlier one.
The most injurious disparagement which the plebeians experi
enced, was the lpsing the right of appealing to their order from the
decisions of the decemvirs, which the patricians retained. That
such was the case is clear, since the law of the restorers of freedom
forbidding the creation of any magistrate from whom there lay no
appeal, under pain of death, is one of those by which the plebeians
gained a better system of law immediately after the fall of the ty
rants: nor can any one imagine that the superior order, which had
the right of appf:'.aling even from a dictator, would give up its most
precious franchise to a magistracy half composed of plebeians.
759 Because the power was
60 Ann. vi. 16.

be~towed

only on the paterfamilias.

254

HWTORY OF ROME.

According to all appearance the assemblies of the tribes were en
tirely suppressed, while those of the curies continued to subsist:
the knights and the classes had now become a complete equivalent
to the former; and the only magistracy which had hitherto trans·
acted business with them, was abolished. The plebeian decemvirs
had the right of interposing in the room of the tribunes to protect
the members of their order against their colleagues: but the pro·
tection afforded by an individual, who could only avail himself of
his official authority, was powerless compared with that given by
the man of the people, along with whom thousands raised their
voice, and, if needful, their arm.
Even this weak protection they are said to have annulled by
binding themselves on oath not to oppose one another7 61 • This
may possibly mean that they agreed to let the voice of the majority
be decisive: and as in the framing of the laws a single apostate
vote may have sufficed to withhold certain liberties from the plebe·
ians, so the going over of Sp. Oppius would have been enough to
give the second decemvirate the character of an exclusively patri·
cian domination; incredible as this sounds of a board in which the
votes were divided equally between the two orders. At first, says
Livy, the terror they spread threatened all without distinction: by
degrees it bent itself entirely against the plebs : the patricians were
not molested. Young men of that body gathered round the decem·
virs and their tribunal: here they got unjust jucJgments against the
members of the commonalty. Soon things came to such a pass,
that all whom they chose to accuse were scourged and beheaded,
and their estates granted to the prosecutor for his trouble. This,
he says, was the price for which the patrician youth sold their aid
to the tyrants: while the leading men of the order, maliciously ex·
ulting over the commonalty, whose endeavours after freedom had
plunged it in this calamity, heaped' injury upon injury, in order
that the plebeians might be led to regard the restoration of the con·
sulship, .even without the tribunate, as a benefit62 • Dion spoke of
the patrician youths who collected round the decemvirs, as of a
band of armed ruffians that had conspired to support them 63 • All
761

Interce~sionem consensu sustulerant: Livy m. 36.

-ercpirnr r1.ino'i, iB.,.ro ?ttpl µnJ.,;,, ti>.>.iii.o" hr1.n1otio-Br1.1.

"Op1t1r1. 'l"tµor'l'•r

Dionysius x. 59.
62 I beg my readers to convince themselves that Livy says all this dis
tinctly (m. 36, 37). I do not like to transcribe long passages from a Look
that every one has at hand: detached sentences or a few words many will
neglect to look for in a chapter they merely see referred to.
63 Nta.via-1t.w~ i1t .,.,., ti11rrt.'l"p1laov BpeterU'l"cJ.'l"OUC i1t11.t,<tµ.vo1 :iro>.>..i Ii
...;. ..,., ;,,.P"'"'' 1totl ~i,,,i.i. Zonarns vu. 18. Dionysius (x1. 2) says ·a great
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this may possibly have some foundation: but Livy's account is
probably very much exaggerated, though, in spite of his prejudices,
he relates it without expressing the slightest doubt; so that it must
unquestionably have been generally current. The military tribunes,
who were the larger part of the college, can have taken no share in
any unjust; decisions ; these lay exclusively within the sphere of
the prretorian and qurestorian offices: moreover the only one's spe
cified are the two of which the prretors were guilty ; and these are
widely different from the scenes here described. Cicero says no
thing worse of the first year of these decemvirs, than that their jus
tice and integrity was not so praiseworthy as that of their prede
cessors: he looks upon their excesses as the consequence of their
unlimited authority: it is only in the last part of their rule that he.
charges them with having abandoned themselves to cruelty, ava
rice, and lust76•, As to the share taken by the whole patrician order
in the transactions of this melancholy period, he says in another
place, in cautious and well weighed language, that the decemvirate
made the plebs feel hatred and indignation against the patricians 0 s,
That such was the case is e:vident: and it is perfectly intelligible, if
we merely suppose them to have supported an obnoxious govern
ment. For even admitting that the decemvirs were utterly profli
gate, it would by no means follow that the members of their order
partook extensively in the crimes. This in itself is incredible :
there is nothing to warrant a notion that the peculiar virtues of
the Roman religion and morals were alien to the patricians : on
the contrary we are rather to look for their origin among the most
ancient citizens, the people of Numa.
It must not be overlooked that the majority of the Romans would
have been dissatisfied, even if these <lecemvirs had ruled as laudably
as those of the first college, more especially if the government of
the latter lasted only a few months. Their installation was a
victory; w:hat they afforded disposed men's minds to concord: it
was delightful to be at harmony after so long a period of strife and
rancour. But ere long men could not fail to miss the passionate
deal in general terms about the outrages committed: but it is all rhetorical
commonplace, without a single particular instance.
. .
764 Cicero de re p. 11. 3G: Quorum non similiter fides nee justitia laudata.
37 : Tertias annus-x viralis consecutus-libidinose et acerbe et avare prae
fuerunt. Of this I have not the least doubt; only I do not believe that they
were worse than some of the consuls before them. But men felt unhappier;
and the yoke was burst, because the indignation it roused could not find vent
in popular assemblies.
65 Cicero Brutus 14 (54): Plebem in Patres incitatam post x viralem
invidiam.
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stirrings, which for twenty years had occupied their existence, and
had become requisite as a stimulant; and which in fact had attracted
them to the measures they had contended for, far more than their
:Specific objects. After long-continued wars full of great events, and
after revolutions, when a nation enters on a state of permanent
tranquillity, which cannot satisfy the wishes previously excited,
such a feeling of restlessness is very common. The forum was
silent and lifeless : faction was to be at an end: men were con
demned to the round of everyday life, the interruption of which by
such passionate excitements had perhaps often been deplored, but
which was now found intolerably dull. In the place of indefinite
expectations and visions which .were utterly disappointed, a fixed
consummated state of things stood before them, without hopes,
without the possibility of progress, without freedom: every one
who remembered the interest he had once felt and loudly expressed
in the discussions and resolutions on the step3 that were to be
taken, now found himself sunk into a state of 'mere dependence.
Every guarantee was given up: the plebeians saw they had been
overreached, and assuredly must have heard the taunts of malicious
exultation. In addition to nll this the decemvirs, by appearing
each with twelve lictors, and replacing the axe in the fasces,
proclaimed that, like tyrants, they needed and sought protection
,
and force from a guard7 66 •
The languor of the commonwealth extended even to the senate,
which only met for form's sake on the usual days, without having
any business to transact: hence most of the senators left the city
for their farms. The first year after the ides of May 304, the day
on which the <lecemvirs entered into office, passed away without
any outward event: there must have been an armistice still on foot
with the neighbouring states: the business of putting the new laws
in action, particularly by enrolling all the citizens in the. general
tribes, probably fille<l up the time. One might have accused the
government, even if it had sought a pretext for war, to employ and
enliven the mistu!Jed minds of the people: it is said however that
the JEquians and Sabines began the hostilities. The former again
encamped on mount Algidus and threatened Tusculum: while the
latter carried off a great booty from the Roman territory beyond the
Anio, and took up a position near Eretum. It was high time that
the senate, according to the legal forms, should give orders for
legions to be levied, and should direct the qurestors to open the
treasury and take out the standards, as welr as the moriey which,
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even before the re-establishment of pa}" for the troops, was necessary
to a certain amount for a campaign: still the conduct of the decemvirs
in convening it, though there was no veto to obstruct theii: levies,
proves that at' least they had no intention of showing a want of
respect for its authority.
The proceedings of this sess~on, the way in which L. Valerius
and M. Iloratius, the grandsons of the founders· of the common
wealth, spoke out boldly and threateningly, though without effect,
against the tyrants, are related by both our historians after the same
annalist, perhaps with the distinct purpose of gratifying Messalla;
and by Livy in so masterly a manner, that it is a great sacrifice to
deprive ~he inconsiderable occurrences of this period of the graces
they acquire in hi!> narrative, I cannot however esteem its sub-·
stance authentic, since the whole rests on the notion that the decem
virs prolonged their office by ~n ~rbitrary act of their own. There
seems to me no doubt that, if not wholly invented, it \Vas at all
events spun out of a few mere hints found in the funeral orations of
the Valerian house, at a late age, by clients. So long as ancient
literature meets with minds capable of admiring it, the account will
be read in Livy; and with greater admiration .than ever, when. a
distinct notion of the real state of affairs has become generally cur
rent.
The. conscripts were forced to enter the legions without delay;
but they were out of heart : and the disastrous issue is again, and
apparently not without ground, imputed to the discontent of the
soldiers. Both the armie~ were defeated: that which lost the day
against the Sabines near Eretum, fortified a camp between Fidenre
and Crustumeria: on mount Algidus the rout was complete: the
camp and baggage fell a· prey to the conquerors: the fugitives
took shelter within the walls of Tusculum. The decemvirs sent
them a reinforcement and arms, with orders te> take the field again;
whereupon they occupied a position on mount Faiola, on one side
of Monte Cavo7 67, · Q. Fabius too and his colleagues received in
structions to advance into the enemy's country.
In this army there was a veteran, to whom tradition ascribes pro
digious exploits and honours, L. 'sicini~s 68 Dentatus. Varro found
767 The mons Vecilius (Livy m. 50) from its site can scarcely be any
other than this hill, for which else we have no ancient name.
68 In both of our historians as well as Harduin's manuscripts of Pliny·
(vu. 27) his name is Siccius: but Varro, as quoted by Fulgentius under ne
frendes, called him Sicinius :. and so do Valerius Maximus (u. 3. 24), Festus.
under obsidionalis, and the manuscripts of Gellius (u. 11).' Jn Dionysius the
consul of the year 2G7 is also called Siccius.
·
II.-Hll
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it related of him, that he had fought in a hundred and twenty fields,
had slain eight foemen in single combat, that he had five and forty
scars on his body, no one of them on his back, had earned hono
rary badges and rewards, horse-trappings, pikes, collars and brace
lets, and the various crowns that were bestowed on valour, to an
almost incalculable number, with a separate statement of each; an
enumeration indeed which assumes a very apocryphal aspect, when
it is added that he accompanied the triumph of nine generals, whose
victories were principally owing to his valour: for our historians,
who assuredly never omitted a victory, though they have inserted
several fictitious ones, scarcely tell of so many in which any one
person could h~ve shared, during the preceding half ·century769.
However this may be, he has been kept in remembrance as a hero
whom after ages could not match, and has been called the Roman
Achilles: we may more aptly term him the Roman Roland; more
especially since, like .the paladin of French romance, he foll by
treachery. No warrior of a chronicled age should be compaNd
with the heroes of Greek poetry, no Roman centurion with the son
of Peleus.
The district of Crustumeria awakened the recollection of the
secession by which the commonalty forty-five years before obtained
their charter there on the Sacred Mount: and Sicinius, who in
his tribuneship had got the consul T. Romilius condemned to a fine
by the tribes, chid the soldiers for their cowardice in shrinking
from the step to which their fathers had followed his kinsman~
The generals determined. on his death: of the manner in which
they effected it there must have been two accounts. I am convinced
that the most ancient and the grander one related that the defeated
army were reinforced by a legion of veterans, that is, by forty co
horts of the first class, containing eight hundred men7° : who were
all placed under the command of the obnoxius soldier, were be
trayed to the enemy, and perished. .Some writer of the same stamp
with L. Piso, thinking this story too extravagant, transformed
it into the one we now read in our histories, which runs thus:
76!) For where a triumph is ascribed to two consuls in the same year, he at
all events can only have served under one. I am afraid however that the
author of the statement did not take this into account, but reckoned up all
the triumphs he found mentioned from the year 261 downward. The veteran
is imagined to have been in the first year of his exemption from service, after
45 campaigns from the year in which he laid aside the prpetezta: for every
campaign he has a scar. The first would coincide with the year of the mise
of the Sacred Mount. 120 is one of the commonest typical numbers.
70 See Vol. 1. note 1093.
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Q. Fabius sent Sicinius along with a band of assassins; to view the
country; and choose a place for a camp. In a lone spot his com·
panions fell upon him, when he suspected no danger : he died, but
not unavenged, amid a heap of traitors whom he slew. In this
state he was found by his comrades, who, on the report that he had
fallen in an ambush of the enemy, hastened to search for his body;
and who found him surrounded by none but Romans, slain, not
with him, but by his hand : the treachery was detected: but the
soldiers were pacified by a splendid funeral which the decemvirs
ordered for him. Here again later authors were unwilling to give
up either of the two stories, but made the betrayal of the cohort
fail, and placed it in the consulship of Romilius: thus they got a
cause for the charge brought against him by Sicinius: and not only
was the history enriched with these additions, but they also found·
out that Romilius must have changed sides and been reconciled to
the tribunes, this being necessary to render it conceiveable that he
should have been chosen one of the lawgivers by the people: for
that he could take his seat among them as a magistrate appointed
by the curies, never entered the head of an annalist of this cast
and date.
·
In the mean while Appius Claudius cast his lustful eyes on a
lovely and modest virgin, the daughter of a worthy centurion, L.
Virginius, one of the noble ·members pf his order771 i the tribune
Aulus, who had contended so many years for the introduction of
equal laws, was. of the same house ; and the maiden was betrothed
to L. Icilius, who had rendered his tribuneship memorable. The
decemvir tried offers and allurements without success : but violence
and cr!-J.elty gave his pleasures a fresh zest ; and the absence of her
father, who was serving in the army on mount Algidus, afforded
him an opportunity of effecting his purpose. A ·client of his house
was suborned to assert that Virginia was the child of a female slave
of his,. and had been imposed on her reputed father by his child~ess
wife. The art of writing in those days cannot, at least always,
have been learned in childho.od: being rather a rare accomplish
ment it may have been reserved for riper years. On her way to
her school, which, as is the custom at this day in the eastern ba·
zars, was one of the shops round the Forum, the mock plaintiff
laid hold on the unprotected virgin. The cry of her maid for help
drew the- people to the spot; and the interest awakened by her
beauty grew still stronger, when the names of her -father and her
\

771 Diodorus xn. 24: 'Ep<ta-Belc tv)'mil, 7r<1.p661ou 11'mx_p<1.c.
ginii undoubtedly belonged to the patrician house of that name.
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betrothed lover ran round : any attempt at violence would have
been repelled : but the ruffian said he needed none ; he meant to
claim his right from the prmtor, who was sitting in judgment in the
comitium. This was Appius Clamlius. In his presence he re
peated the tale he had learned, and demanded that his bondmaid
should be adjudged to him.
If the child of a female slave had been falsely passed off as free,
her master had an imprescriptible right to claim it: and it was no
uncommon thing for a reputed citizen to lose his freedom in this
way. Until judgment was given, the person claimed continued
in possession of his personal rights; hut he was obliged to give
security for his appearance in court. This rule was re-enacted
in the Twelve Tables: it certainly did not originate with them: it
must have obtained wherever ~lavery existed, and is one of the
principles common to the laws of all nations (the jus gentium).
But above all must this right have been held sacred, when the
dispute was about the freedom of a woman : for the lot of a female
slave exposed her to the most brutal treatment. For this very rea•
son Appius decided against the rule of his own hw, when those
who appeared in behalf of the virgin entreated that judgment might'
be postponed until her father could be sent for from the camp to de
fend his dearest interests in person. This, the decemvir said, was
' reasonable: till then the plaintiff was to keep the maid safe in his
house, and to give security for producing her in court, in case her
pretended father appeared on the summons. Had the girl been her
own mistress, or had her father been present, M. Claudius must
have been content with having security given to him: but no one
could legally stand surety for a child who was still under her father's
power, except he; and if the plaintiff should be simple enough to
accept an invalid security, the prmtor who permitted it would trans
gress his duty.
At this horrible sentence a loud cry of lamentation burst forth.
The rumour of what was going on had by this time brought Icilius
to the:spot, along with P. N umilorius, the damsel's uncle: he forced
his way through the lictors to the tribunal of the aud~cious judge:
the circle around the mai~ grew thicker every moment: it was now
impossible to dr;ig h!)r 'away. Appius ,however reflected that the
crowd which sympathy had drawn together, if it were let disperse
without violence, 'would cool during the night, that apprehensions
would awake, and the multitude would then be trembling spectators
of the exec~tion of what in the first heat of their feelings they
would have resisted even to death. By the morrow too he might
raise a large force, aud with the help of his partisans _and the hosts
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of their clients might even venture upon open violence, most of the
ablebodied men of the commonalty being away in the field. He
therefore altered his sentence, as if he wished to quiet the furious
ferment of the deluded populace by gentleness: he said he would
let Virginia be bailed provisionally by those who thrust themselves
forward as her friends, and would put off deciding the question, who
was to give, the legal security until a juuge could determine the
cause, to the following day77 9 ; ,that then, whether the father made
his appearance or not, he should know how to maintain the dignity
of the laws and of his office, and to give judgment fearlessly accord
ing to right.
The maiden's friends saw that, while the utmost exertions would
be necessary to bring L. Virginius to the city before the hour of trial,
the smallest delay would enable the tyrant to have him arrested in
the camp. Icilius detained the court with arranging who were to
be the sureties : everybody present raised his hand and offered him
self.' Appius staid yet a while, to keep up the show of having
come to transact judicial business. In the mean time two friends
of Virginius retired secretly, and rode full speed to the camp~ Vir
ginius obtained leave to go to the city on some trivial pretext, and
hatl already performed a great part of his journey, when the mes
senger of Appius arrived with instructions to detain him.
At daybreak the Forum filled with men and women, looking
anxiously forward t~ the decision. Virginius and his daughter
came with their clothes rent. He fell at the feet of the spectators,
and implored their aid, warning them that all were threatened with
a like calamity: lcilius spoke more vehemently: the women in
their company sobbed. All joined in their wailing: but when Ap.
Claudius came to the tribunal with a great train, as if to encounter
a conspiracy, all were silent. The mock plaintiff renewed his de~
mand: he had been instructed to tax the prrr!tor with weakness for
sacrificing his rights to such officious interference. What colour
Appius, now that her father was present, gave to his juugment that
Virginia should be consigned to the party who claimed her as his
slave, until a judge should decide the matter, Livy could not fo1d
anywhere credibly related: he therefore confines himself to merely
reporting the sentence78 , Forthwith M. Claudius stepped forward
, 772 The distinction between the preliminary and the definitive bail is
perfectly clear in Livy: it is not till the second ·day that Appius gives the
'l!indicias sccundum sermtutem: on the first he pronounces nothing,
.
73 Livy takes a very clear view of the whole case, and expresses his
astonishment at it, from his inability to imagine any pretext for the. profligate
decree, Virginia's father being present. Perhap1 this is what misled Diony
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to take possession of the maid: he was unable to force his way U:()
to .her through her friends: the men tlireatened and cursed, Appius
enjoined silence, and said that the rebellion which was breaking out
had not taken him by surprise: he had been well aware the day
before that the ringleaders were merely seeking for a pretext: he
knew that seditious meetings had been held the whole night long.
He however and his colleagues in the government were steadfastly
resolved to maintain their sacred rights •. His brother patricians
were armed, and attended by armed bands of trusty adherents.
Every one must look to himself. No harm should be done to the
obedient citizens: but woe to the rebels! Lictors, disperse t!te
mob; make room for the man to take away the girl!
Overpowered by blind terror the people drew back from the un
happy family: hereupon Virginius earnestly entreated for the single
favour of being allowed to take leave of his daughter, and to ques
tion the nurse about the truth in he.r presence. He stepped aside
with the two women under 2n arcade, snatched up a knife from a
butcher's stall, and plunged it into his daughter's breast. The lic
tors did not dare to stop him, as, holding the bloody steel on high,
he hastened to the gate : he was soon protected by the concourse
of a great crowd. A still more numerous one collected in the Forum
around lcilius and Numitorius, L. Valerius and M. Horatius, who
raised the call to freedom over the virgin corpse. The lictors were
overpowered, their fasces broken. Appius from the Vulcanal ad
dressed the patricians in the comitium774, exhorting them to hold by
him, and to seize or cut down the leaders of the insurrection. Ilut
the terror had shifted its ground: he found himself deserted: every
body crowded about L. Valerius, who was haranguing the people

.

sius to suppose that Virginia was adjudged to the plaintiff as his property: a
supposition refuted by the positive statement that the impeachment of Appius
by the tribunes was grounded on his having given mndicias secundum servi
tutem: see Livy 111. 56, and Cicero, quoted by Asconius on the speech for
Cornelius-ille ex Dccemviris qui contra libcrtat.cm vindic:ias dederit. It mat
tered not to Appius whether Virginia was to remain in the power of M. Clau
dius as his slave: when he had sated his lust, he would not have cared if its
victim had been cast out either alive or a corpse into the streets. Let the
reader think of the Due de Fronsac and others of the same cast in the reign
of Lewis the Fifteenth.
774 'Ar1t./l,1t.r t?Tl .,..;; .,H<1>1t.l...,.ou .,.0 tepor: Dionysius xr. 39: from which
it necessarily follows that Valerius, t'T•pcr .,.6?Tcr .,.'i;, «-rop1t.r xrL'T1t.1'1t.~6µivor,
occupied the spot afterward called the· Rostra. As this Wl!.S adapted for
speaking to the concio in the forum, so was the Vulcanal (see Vol. 1. note
1344: above, note 524) for addressing the patricians as they stood in the cmni
tium. According to Livy Appius and the patriots epoke tu the same as
sembly.
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after the manner of the tribunes from the templum: Appius muffled
his face, and fled into a house.
In the midst of this tumult his colleague Sp. Oppius convened
the senate. The news of this quieted the people: an ordinance of
the senate might deprive the <lecemvirs of the imperium. But a
great number of patricians thought in such a case they should no
longer be safe: even many who knew themselves innocent might
dread a vindictive counter-revolution. The champions of the free
dom of the plebeians were already demanding the restoration of the
tribuneship at the doors of the senate-house : was it to be expected
that they in return would give up the share they had gained in the
decemvirate ? How bitterly would the patricians soon have to rue
this first compliance, if they yielded through shame lest they should
seem to screen the guilty! Thus the senate broke up without
coming to any resolution, with nothing but an indefinite purpose to
protract matters and gain time. Some zealous members of the
oligarchy were sent to the camps, to use all means of keeping them
in obedience: an idle attempt! From the legion of veterans which
lay before the city, ready to march to any quarter where the enemy
should advance, half the centuries of the first class had accompanied
Virginius to mount Algidus 775 : and no.sooner had the soldiers there
heard what had happened, than they plucked up their standards and
set out for Rome. The Aventine was open to them: they occupied
it; and numbe~s flocked to them. The other army likewise, at the
call of lcilius and N umitorius 76 , renounced the tyrants. The whole
plebeian force acknowledged twenty tribunes as its magistrates: so
that each tribe was represented by one, as the Servian were of old77.
775 Both the historians state that he was accompanied by 400 armed men:
Dionysius xr. 37; Livy m. 50. The latter here .again tries to take away the
appearance of an exact number: agmine prope quadringentorum hominum. A
legion contained forty cent9ries of the first class, each consisting at this time
of twenty men. Compare note 5GO.
,
76 They too were certainly conceived to have gone out, not alone and.
unprotected; but escorted by the remaining twenty centuries of the first class
in the veteran legion : and as this was thus broken up, the forty centuries of
thenexttwo classes, and the lightarmed troops, were supposed to have marched
into the city to protect those who were left defeuceless. The Esquiline toQ
must have had a garrison, until the open parts of the city were entirely evac
uated by the plebs. ·I do not say that this is historical: but such was the
course of the narrative, and its purport.
,
77 See Vol. 1. p. 320. Of these twenty tribunes Pomponius had read in
Gaius without understanding his meaning: 1. 2. §. 25. de 0. J. (r. n). Inter
dum 'l!iginti fuerunt, interdum plures, nonnunquam pauciores: more than
twenty, because the number of tribes was raised to thirty-five : fewer, because
he confounds these phylarchs with the consular military tribunes.
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Out of each decury one was chosen as foreman, just as in 261 the
number of the tribunes of the people at first was two77s.
The senate however did not abandon the cause of the tyrants.
Three deputies came to the Aventine to brand the proceedings of
the army as rebellion, and to offer pardon on condition of its return
ing to its duty without delay. TJiey were dismissed without an
answer, but were told that if the senate wished to negotiate, it n1ight
send Valerius and Horatius; nobody else would be received. To
these the moderate members of the ruling class now addressed them
selves: they were no longer treated as traitors; but they were to
make no concessions; only to use their popularity in prevailing
upon the people by persuasion to submit. They required that the
decemvirs should abdicate. This was refused. The patricians
still presumed on their bands of clients : perhaps too this time
again they reckoned OJI the dependent towns: nor was a franchise,
such as they were willing to grant to the plebeians, too precious to
be. offered in case of need to the slaves; and for them it was tempt
ing enough.
M. Duilius, an ex-tribune, a man of equal firmness and moderation,
told the plebs, that the quanel woul<l never come to an end in this
way ; that the senate still fancied they had not' made up their minds
to go to extremities: but when they should have quitted the city,
when they shour<l be seen ready, if reduced to the necessity, to
found or adopt a new home, and to renounce their mother-city for
ever, when no pledge should be left within its walls to bind them
to it, then, and not till then, would they obtain a hearing: they
must once more go forth, ·and encamp on the Sacred Mount. This
was done. As the commonalty had occupied the Aventine, so the·
patricians had garrisoned the Capitol and the fortresses in their
parts of the city: a tacit truce however prevailed : no attempt was
made to stop the cohorts, which, without doing any mischief, de
scended from the Aventine, and proceeded in martial array through
the heart of the city, along the Velabrum, across the Forum,
.through the Subura, up the path by Santa Agata7 9 , and out by the
Colline gate. From the Esquiline, and the scattered dwellings
of their order in other quarters, they were joined by men and wo
men, old and young, by all w'l10 were able to stir, or could be
helped along by their friends, escorted by the veteran cohorts of
the lower classes 60 • The whole body encamped on the Sacred
778 . Livy 111. 51. Dionysius xi. 44. Zonaras vu. 18.
7!J The Alta Semita.
80 See note 776. Of course they continued to occupy the Aventine,
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Mount, by the side of the legion which Icilius had induced to re
volt781: to this spot they transferred their government. On this
occasion again we. find the incredible praise bestowed on them,
that none of these assembled thousands did any injury to the pro
perty of their enemies 8.9,
The stubbornness of their adversaries now gave way: Valerius
and Horatius came to the camp to hear what the people demanded.
They were cordially received: Icilius spoke in behalf of the plebs.
He required the restoration of the tribuneship and the right of ap
peal; next, that no one should be accounted criminal for having
urged the people and the army to the insurrection; and lastly, that
the decemvirs should be delivered up to suffer death at the stake.
The commissioners answered, that the first two demands were so
just, it was their duty rather to have offered them. Nor was it un·
reasonable to wish that the decemvirs should be punished with the
utmost rigour: but the republic needed conciliatory measures :
such a horrible revenge would hand down the party feuds from
generation to generation. Their oppressors would be sufficiently
humiliated, if they were forced to live under the same laws with
their fellow-citizens ; nor by being silent would they forfeit their·
right of impeaching any individual offender. The commonalty
trusted itself to the wishes and the conscience of its honest advisers.
'Vhen Valerius and Horatius made their report in the s·enate, and
said that the outlawry of the decemvirs was not insisted on, all op
position was hushed: and yet .even this condition must have been
acceded to: for the patricians felt they were powerless and quite
incapable of holding out any longer. With regard to the future
constitution nothing was decided: a delay injurious to the com
monalty, but very intelligible, since negotiations on this point would
have put off the peace: a;;; it was, both parties expected to reap the
and kept its gates closed. Its inhabitants did not march out, and may pro
bably have given shelter to many others.
781 According to Livy this army had previously entered by the Colline
gate under arms, bearing its standards aloft, and, marching through the city,
had joined the troops from mount Algidus on the Aventine, and was now re·
turning in eonjunction with them along the road it had come. I have thrown
this story aside : it is nothing more than an interpolation of the second ver
sion (see note 785), according to the practice I have so often noticed. Not
to dwell on other grounds, is it likely that the camp by Crustumeria. would
be broken up, when it cut off all supplies that came down the Tiber, as the
Aventine did those from the sea?
82 This did very well in the legend, but ho;w can any one relate it seti~
ously? Even the Vendeans in their best days were nol so pure and free
from all baser admixture.
11.-11
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greatest advantage in the end from this postponement. The senate
issued an ordinance for the deeemvirs to lay down their office, and
consuls to be chosen; and for the chief pontiff to preside at the
election of tribunes. Hereupon the seceders returned to Rome:
the Capitol was given up to them7• 3 : from thence they marched in
military order to the Aventine, to elect their tribunes.
It is thus that Livy relates the course of this revolution; and Dio·
nysius 84 and Dion adopted the same account: but some fragments
of Cicero contain a tradition, which, from the death of Virginia, is
throughout at variance with it. According to this the insurgents
proceeded with Virginius from mount Algidus straight to the Sa·
cred Mount: there peace was concluded with them by the three
deputies, whose embassy is represented in the other narrative to
have been fruitless : and it was only after this that the army in
military array marched µi and occupied the Aventine 85 • So little
was Cicero aware of the mission of L. Valerius and M. Horatius, of
whom he tells us that to promote peace they politically courted
popularity•6 , that he expressly says, the speeches with which the
former quieted the plebeians, when exasperated against the whole
patrician order, were delivered after the fall of the decemvirate•7;
Now though in other respects there is no single point that can
decide in favour of either of these narratives, I think it is clear that
the names of the three commissioners must have been recorded
officially: and for this there can only have been occasion, suppos·
ing that they concluded the peace ; not so, if their message was
ineffectual: we can conceive that, when the plebs revived in its
corporate capacity, the three tribes would also be represented in
the negotiation by three deputies : nor would it be anything more
than the ordinary way ot combining two narratives together, for the
one founded on the funeral panegyrics of the Valerii to have in·
serted the first embassy with a statement that it failed. This Vale·
rian account may be thought to be in some degree supported by

783 This very important circumstance has been preserved by Cicero, pro'
Cornel. 1. 24. ed. Or. Jnde armati in Capitolium venerunt: nor has it any im
mediate connexion with the discordant version which he follows.
84 The pages containing his circumstantial narrative are lost: but from
what precedes, and from 'x1. 45, there can be no doubt that the rest agreed
entirely with Livy.
85 De re p. 11. 37, and the fragment of the speech for Cornelius quoted
above.
86 De P· II. 31.
87 Brut. 14 (54): Qui post decemviralem invidiam plebem in Patres in
eitatam legibus et concionibus suis mitigaverit.
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Diodorus1ss; at least so far as he too makes the army with Virgi·
nius occupy the Aventine immediately. E~ents then proceed with
the utmost rapidity: the decemvirs prepare for resistance; but the
better-disposed patricians mediate an adjustment, the terms of which
he professes to report: in some parts however they are so glaringly
absurd, as to afford strong grouml for believing, that, even where
the blunder appears to be trifling, there may be a far more import
ant one which escapes our view. It is a great pity tpat his heed
lessness has so spoiled the accounts he had before him, which at
all events would have been highly deserving of attention.
788

XII.

24. 25.

THE FIRST YEAR AFTER THE. RESTORA
TION OF FREEDOl\1.

IT sounds exceedingly strange, that, at a season when the
vanquished party cannot possibly have ventured on usurping any
power, the chief pontiff, a patrician, chosen by the curies, and the
president of their,assembly7so, should have been called to superintend
the election of tribunes on the restoration of their office ; more
especially as this was not the course at its first institution. The
circumstances of the two cases however were not the same: in the
earlier one the tribes of the commonalty formed a separate body,
and the two first tribunes o(the people, who presided at the election
of three additional ones, were already the decurion among the old
regularly elected tribunes of the Servian constitution. But those
among whom 1\1. Oppius and Sex. l\Ianilius occupied the· same
place, were chosen during the insurrection: for on the abolition of
the plebs as a distinct order its local tribunes ceased to exist: and if
the national tribes had phylarchs of their own, there must at the
least have been a good many patricians among them. Moreover the
original tribunes were confirmed by the curies : and this sanction,
which had long since been abolished, was now supplied once for all
by the presence and assent of the head of the pontifical college,
which no doubt even at this period was competent to give validity
to a merely formal proceeding of the patrician order: and such a
proceeding was requisite to repeal the law which had been passed
by the curies under the auspices of the .pontiffs abolishing the
tribuneship: for the restoration of freedom brooked no delay. The
plebeians in fine had no institution like that of the interrexes, by
means of which the line of the patrician magistrates was secured
from interruption.
The new tribunes called a meeting of the plebs on a meadow at
789 See note 502.
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the foot of the Capitoline, on the same side with the field of Mars,
where the Flaminian circus was long after built7 90 , and where
beyond doubt the plebeian games were celebrated from very early
times ; for the place allotted to these must be looked for without the
great Circus, just as the Forum was distinct from the Comitium.
The first measure of this assembly, an act of indemnity to all who
had taken part in the insurrection, gave the full force of law to the
ordinance of the senate guaranteeing the same thing: by this the
commonalty secured the legality of its proceedings. The mover of
this measure was L. Icilius, the betrothed lover of Virginia, who
had been chosen tribune along with her father and uncle, to soothe
the cry of her manes for vengeance: but the soul of the whole
college was M. Duilius. On his motion the commonalty ordered
that the interrexes should let two patrician consuls subject to
appeal be freely elected by the centuriess 1 to exercise the supreme
authority. This too can only have been an act by which the tribes,
as a branch of the legislature, confirmed a preceding ordinance of
the patricians, not one by which they took it upon themselves to
settle the constitution, a usurpation which would have been no less
ridiculous than reprehensible. There cannot be a doubt that the
leaders of the two orders had come to an agreement on this subject
before the return of the plebs: for if the commonalty was to have
its tribunes, and half the places in the decemvirate besides, it would
only want a large number of votes in the senate to have a decided
preponderance. Two ways presented. themselves of introducing a
real balance between the orders ; either to make the tribunate
common to both, as the tribes now were, or to alter the composition
of the decemviral college. On this point equitable persons of both
parties must have agreed: on it Valerius and Horatius must have
790 A reader of Livy, who is a stranger to the topography of Rome, will
imagine this place to have been on the Aventine: but the words ea omnia etc.
(m. 54) refer only to the business transacted by the tribunes after their elec·
tion. This is one of the instances which show how far the classical authors
were from acknowledging any rule, that a writer ought to express himself so
that he cannot possibly be misunderstood even by an uninformed and inat
tentive reader, and that else such a reader is fully justified in abusing pas·
sages, which do not give the slightest offence to one conversant with the
subject.
,
'
91 Dionysius, XI. 45, expressly mentions their being elected by the cen·
,turies, clearly following some annalist, who wished to point out that this
course of proceeding after having been discontinued for 36 years, was now
completely restored. He himself must have thought it strange, tht the cen·
turies, the constitution of which he usually represents as the cause of the
oligarcha.1 elections, were the very body that ,chose the most popular men
consuls.
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insisted, even supposing them to have been quite free from the
wish, which would not have been a blamable one, to favour their
own order: Duilius himself manifestly entertained exactly. the same
view: but even though intentions had been honest on all sides, the
moment was too pressing for them to come to an understanding on
what was best to be done ; and had this been settled, there were
still enormous difficulties to prevent its being carried into effect: so
that it was necessary to adopt a provisional measure, and let time
smooth the road for someihing better.
It was apparently because the office thus introduced was not
meant as a permanent renewal of the earlier and more powerful
one, that the name of consuls was substituted for the older one of
prf£lors' 92 : it clearly implies that their power was reduced, since it
merely signifies the union of two persons in the same office, not
authority and rule.
In conceding the consulship to the patricians the commonalty
made no sacrifice on this. occasion: it was reasonable that they
should grant it as a joint reward to the two generous men who had
shown themselves such staunch friends to them and to the republic.
The election of L. Valerius and M. Horatius was assuredly a boon
conferred by the plebsua, which the senate and the curies, however
loth, could not refuse to confirm: and as in earlier times we may often
.Perceive that the elective franchise had been usurped, because the
personal character of one of the consuls is such that he could never
have been elected by the classes, so in this case it is manifest that
both the. consuls were chosen by the classes, as we find it indeed
expressly . stated94, And this freedom of election, which was
restored with a view to the decemvirate, continued henceforward,
even after the consulship became a permanent office9 5 ,
792 It was merely the title of this provisional magistracy, and was retain
ed by accident. Zonaras vu. 19: l'oT1 >-'"Y•Ttt.1 .'ll'PfAlTOV ri'll'<tTWC ttuTou>
'll'pOO':t./'opsua;;,.,,,, O'Tp<t'T'»/'•Vc 1<<t11.0uµ.hou> Ta 'll'ph•por. Livy therefore ought
not to have said (m. 55) that the consuls at this time were called prmtors.
What if the decemvirs were called consules in the Twelve Tables? See
Vol. 1. p. 397.
93 In Livy, m. G7, the true re~ding is that of the manuscript of Latinius,
patricium quoque magistratum plcbis donumfieri vidim.us, not plebi, which in
Livy can never be the genitive except in phrases where the old form was
fixed by usage.
94 See note 791.
95 Perhaps with a single exception, the year 316; of which I will speak
·when I come to it: and certainly by assuming the appointment of the censors
the patricians ehifted their usurpation of one place in the plenary consulship
to the most powerful branch of the office when detached from it.
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The men of the people's choice did not disappoint its confidence:
unanimous in the exercise of power, as they had been in their
resistance to tyranny, they provided for the security of freedom by
reviving old laws, and by framing new ones. The senate could not
refuse the ordinance requisite before these measures could be
submitted to the centuries; nor could the general assembly of the
houses withhold its assent: for the patricians were now humbled,
and full of anxiety on account of the impeachments hanging over
them, with regard to which a gloomy silence still prevailed: every
one measured his danger by the consciousness of his guilt and of
his hatred. The laws of the consuls were passed sullenly, but with
out opposition 7 96 •
The new tribunes had already exercised th_e right which was in
troduced by the Publilian law and consummated by Icilius; and it
was undoubtedly understood that their office was revived in the
plenitude of its powers. Yet to obviate all pretence, that the powers
it had acquired subsequently to its original institution were extinct,
and that an ordinance of the plebs, even when it had received the
assent of the patrician assembly, still was not a lawo1, the consuls
got the centuries to enact that an ordinance of the piebs should be
held of equal force with one passed by the centurie.so 9 , under penalty
of death and confiscation of property to all such as contravened this
principleoo. The putting them thus on a level s~rves to show,
what indeed is clear enough without, that the express assent of the
patrician assembly, \vhich down to the Publilian law of 412 was
indispensable to all bills passed by the centuries, cannot have been
dispensed with at this earlier period in the case of ordinances of
the plebs.
We must not be misled by the terms in which this law is reported
by Livy, namely, that the ordinances passed by the plebs in the
assembly of the tribes were to be binding upon all the Quirites:
though they certainly seem to convey quite a different meaning.
A time indeed came when the assembly of the people arbitrarily
curtailed the power of the senate and of the supreme magistrates,
796 Livy m. 55: Haec ut invitis ita non adversantibus patriciis transacta.
59: Multi erant qui mollius consultum dicerent, quod legum ab iis latarum
Patres auctores fuissent.
·
97 Livy III. 55. Cum veluti in controverso jure esset tenerenturne Pa.
tres plebiscitis.
98 Dionysius XI. 45. Toor v?l'a 'l'OU JHµw '1"1S£r'Tet.r ir ,,.,,;, qiu>.e'Tlltd.;,
i,.,.1'.no-iet.1, ioµour :?r,.,0-1 ,..';o-8<U 'P,,,µet.ioir ,, frou, ,,.,), tt.U'TnV l;tor'Tet.r l~'"fL"

,,..;, ., ,,.,,_7,

M)(,hio-ir

'""Mo-i.ur '1'1S~d-oµivoir.

99 Dionysius x1. 45.

.
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and retrenched the property Of the nobles by agrarian laws•OO: at
that time the ordinances of the plebs were laws for every Roman,
and their legal validity could not be contested even by those who
condemned them as ruinous : but at that same time, with the excep
tion of a small number of families, which lvere far from forming the
most powerful and "important part of the .noblesse, the plebs was the
whole nation: whereas undoubtedly when the tribunate was restored
no plebeian had yet a seat in the senate. Thus we are led by the
plain aspect of the case to complete Livy's report of the Valerian
enactment with this clause,-provided such ordinances, are con
firmed by the patricians. As yet an ordinance of the plebs was of
no greater force than a bill which has passed through the' House of
Commons, but must receive the assent of the other two branches of
the legislature before it becomes law 1 • This, which is so ,clearly
inferred by the circumstances of the case, is corroborated by the
history of those bills through which the equality of the plebeian
order was gradually and slowly won: here the obstacle always is
that. the patricians,-sometimes the senate in the first instance,
sometimes the curies alone,-refuse their assent, thoµgh on many
occasions not expressly, but by pretending that the auspices break
up their assembly, and thus stop the passing of the ordinance 9 ,
The sanction of the patricians when obtained rai'sed it to a perfect
law, of the same force with one proposed by a consul: and it was
only after that sanction had either been entirely dropped, or was
reduced to a mere form, that a verbal controversy could arise on the
question whether such an enactment, though confessedly valid, was
entitled to the name of a law 3 • As the elections and legislative acts
that emanated from the centuries were proceedings of a precisely
similar nature, so was it also with those which began in the assem·
bly of the tribes : and the inferior magistrates were elected by the ·
tribes, but instated by the curies 4 •
800 Polybius vi. 16.
1 The assemblies of the tribes after the time ofthe Hortensian law stand
in the same relation to those of an earlier period with regard to their legisla
tive power, in which a single house, made up solely of representatives, would
have sfood to the old House of Commons, supposing that a real republic, in
stead of oligarchy and usurpation, had arisen out of the long parliament. And
in fact all the North American legislatures are such democratical develop
ments of the British Lower House.
2 This is what Dion means by the words f2P"-;te<1. 'l'IV<L i:ir1Bu<Lton1~ (per
haps £:ir1Bao-:irltov.,.e,). Exe.. de sent. p. 151.
3 · Sive lex sive plebiscitum sit.
4 Gellius xm. 15: Minoribus creandis magistratibus tributis comitiis
,.ma.gistra.tus, sed justius (readjus ejus_;.E for T) curiata datur lege.
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Now that the assembly of the plebs was recognized as a branch
of the legislature, an ordinance that originated in the senate might
also be raised into law conversely, by the assent of the plebs on the
motion of the tribunes 805 • lnst~nces of this occur frequently in later
times : none however is stated so distinctly as that which took
place only four or five years after the Valerian laws, the institution
of the censorship ; when, it is said, the senate proposed the mea
sure, the patricians eagerly took it up, and the tribunes made no
opposition to it8• Now eve~ if we suppose that the original pro
cedure by which the censors were appointed has been confounded
in this passage with that by which their office was instituted, still
the forms of legislation and election are confounded here only be
cause they were closelY. allied: it is merely an error in applying
what the annalists knew to be true of other cases. There cannot
however be any misunderstanding in the statement, that twenty
years before the later Puhlilian law an ordinance of the senate was
brought down to the tribes, to be passed into a .Jaw7, How the
senate came to prefer such a course fi~r a law, the present is not the
place to explain : it is clear enough however that for urgent mea
sures of administration it was desirable that the sanction, which it
belonged properly to the centuries to give, should be procurable
without waiting for a comitial day or depending on auspices, seeing
that the proceedings of the centuries might even be stopped by a
shower. The earliest recorded. instanc~ of a course of proceeding,
which afterward became ext~mely common, occurs in the yea;i
342 ; and it may actually have been the first, since on that occasion
the object was to soothe the irritation of the plebs by prudently an
ticipating its wishes 8 •
It has commonly been supposed that in three laws enacted in the
course of a hundred and sixty years, this of Valerius, the later
Publilian law of 412, and the Hortensian, the principle that the
805 The auctorit(J,$ Patrum might he given in the first instance, whether
in full form by the senate and the curies, or by the former alone.
·
6 Mentio illata ab Senatu est :-et Patres laeti accepere (the curies)
et tribuni-haud sane tetendere. Livy 1v. 8.
7 Livy vn. 15. De ambitu ah C. Poetelio tr. pl. auctorihus Patrihus
tum primum ad populum latum est. The misapplication of the word populw
in this and similar passages I shall explain in the proper place. Soon after
(16) we find anjnstance of the opposite course: haud aeque laeta Patribus
de unciario foenere a..c..tr. pl. rogatio est perlata, et plebs earn aliquanto cupi
dius scivit. Here the Patres come last, and give their assent, hut reluctantly.
8 Livy IV. 41. S. C. factum-.ut de quaestiime-trihuni-ad 'plehem
ferrent.-A plebe coni.ensu populi consulibus negotium datur. See below,
note 059.
·
II.-KK
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ordinances of the plebs were to have the force of laws was estab
lished in words substantially the same 809 • This looks as if the
original Jaw had been re-enacted, having become obsolete through
criminal neglect; as it was repeatedly necessary to renew the
Valerian and Porcian laws against ignominious punishments. And
yet there cannot have been any occasion for such .a renewal when
the dictator Publilius carried his law : for it is evident that the
exercise of the rights of the commonalty had then become much
more frequent and of greater importance, and that the power of the
plebs was rising steadily and mightily. Either therefore must the
same words have had a totally different meaning in each of these
laws, or, as will appear probable enough to all, the historians caught
up a hasty conception of their import, and expressed it in the terms
peculiar and appropriate to one of them. I must not omit to point
out here what it was that ~hey neglected to state, and by what stages
the legislative power of the plebs attained to absolute sovereignty,
though the rule I have laid down for my work does not allow me to
anticipate the progress of. the history. The first step was to set
aside the curies; and it became sufficient to give the auctoritas
patrum, ifthe senate sent an ordinance down to the tribes, or adopted
one passed by them: this change may be .ascribed to the dictator
Q. Publilius. Half a century later the veto of the senate also was
abolished by the Ilortensian law; and the t1·ibes assumed the con
stituent authority, independent of that assembly: a dangerous ab
soluteness, against which good sense struggled ".ery long, and which
was first decisively established by C~ Flaminius ~n his tribunate.
In proceedings which according to usage required a vote of the
senate to set them on foot, such as the grant of the imperium, and
other measures of the government, the abolition of the veto made
no change : nor was the senate depriyed of the right of bringing
forward a consular law: for a century after the Hortensian law its
initiative was acknowledged to be indispensable in these cases; and
it was an act of usurpation in the tribunes to overstep this limit.
There must also be some omission in the report of the i;>econd
law proposed by the same consuls, outlawing every one who should
procure the creation of a magistrate without .appeal; for, if these
general terms had not been qualified, the appointment of a dictator
w011ld have been prohibited by them. The threat of so severe a
809 The Valerian, ut quod tributim plebes jussisset populum teneret: Livy
55. The Publilian, ut plebiscita omnes Quirites tenerent: vm. 12.. The
Hortensian, ut quod plebs jussisset omnes Quirites teneret: Pliny xvi. 15:
where the use of jubere with reference to the plebs is just as incorrect as that
of sciscere would be if applied to the populus.
111.
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punishment for an act productive of no advantage to the committer
cannot have failed to prevent it.
The third law renewed the fearful penalty threatened against
every one who should harm the tribunes and rediles, repeating the
form of the original oath. The same protection was now extended
to the judges 810 and to the decemvirs : these can only have been the
plebeian ones, as is proved by their being coupled with the other
plebeian officers, and by the imposition of the old oath by which
the orders bound themselves to each other11 •
The same consuls further regulated, that a copy of all ordinances
of the senate should be given to the plebeian rediles, and deposited
in th~ir archives in the temple of Ceres: before this, it is stated,
they had not unfrequently been falsified or suppressed by the con
suls1a: so that this piece of fraud was mainly directed against the
commonalty. The consuls are also saill to have committed the
publication of the decemviral laws to the plebeian rediles 18 : this
probably means only that the last two tables were then posted up
in the comitium by the side of the first ten •.
The great work of legislation this year was terminated by a tri
bunician law of l\f. Duilius, denouncing death at the stakea against
all who should create a magistrate without appeal, or leave the
plebs without tribunes. This penalty threatened both the curule
magistrate· who should cause the tribuneship to remain vacant by
interrupting an election, and the tribune who should do so through
treachery or weakness; Extreme severity was doubly necessary,
since, as has been observed above, it was more difficult than before,
even as a matter of form, to revive the ·office, if there was no mem
ber of the college to preside at the election; no less difficult than to
rekindle the fire on the altar of Vesta after it had once been ex
tinguished.
As freedom seemed now to be secured by the establishment of
these rights, though they .did not grow up to their full vigour till
810 The centumvirs: See Vol. 1. note 996.
11 See above p; 242.
12 Livy m. 55. Quae antea arbitrio consulum supprimebantur, vitia
banturque.
13 ·Livy m. 55. Hence Diodorus, x11. 26, ascribes the completion of the
code to these consuls.
.
14 Such is the punishment mentioned by Diodorus, x11. 26: and this is
indubitably more accurate than Livy's scourging and beheading. The inflic
tion of the punishment more maj<irum did. not belong to the tribunes; and
death by fire was the proper one for high treason. This law, from some
cause which can hardly be explained, half repeats the second of the Valerian
.
laws.
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after a long struggle, the tribunes summoned the decemvirs one by
one before the court of the plebs. For when the plebs and its tri·
bunes were revived, this court also was recalled to life; and it is a
mere misunderstanding, refuted by very numerous examples, to
suppose that the court, which was the only one invested with judi
cial powers by the Twelve Tables, was the only one that subsisted
from this time forth: the sequel of this history will show that for a
long time after the decemvirate the curies as well as the tribes ex
ercised a capital jurisdiction. The cri)ne of Appius could not be
forgiven: but his insolent defiance consummated his min. Ile
might have gone into exile: but he fancied that even putting the
worst case he had no need to hurry his resolution; for that a tri
bune could not possibly arrest him: he therefore showed himself
in the Forum, accompanied by a band of young patricians, who still
acknowledged him as their chief. This sight kindled the anger of
L. Virginius ; and he summoned him to appear forthwith before a
judge, who should decide on the fact, whether as prretor he had
pronounced against the possession of personal freedom; if Appius
refused to submit to this decision, he threatened him with a prison
and chains, as acknowledging his guilt 815 •
.
The tone of Livy's narrative implies that to him this ~hole matter
was plain: to us it is all mysterious. What judge could pro~ounce
on a person who was summoned to appear before the people on a
day still far distant? and how could the prosecutor be warranted in
throwing him into prison by his refusing to appear before such a
judge 1 The means at least for answering these questions would
have been found in Gaius ; but the very leaf containing his chapter,
on the postulatio judicis is lost; so that we must resort to conjec
ture.
It would have been idle and even ridiculous for the Roman laws
to have imposed corporal and capital punishments, if everybody
had been at liberty to elude them by voluntary exile. A proletarian
more especially, who in cases where bail was taken might get one
815 Livy m. 56. Unius tantum criminis ni judicem dices (read doces),
te ab libertate in servitutem contra Ieges vindicias non dedisse, in vincula te
duci jubebo. All the manuscripts agree in the corrupt reading, though even
the most perverse subtilty will sc'arcely undertake to defend it: my emenda
tion is grounded on the phrase docendus nobis est judex, and others of the
kind in Cicero, which will readily occur to every scholar: as to the present
tense, the reader among other instances will remember ocyus hinc te ni rapis.
Livy says too, m. 57, se iterum atque saepius judicern illi ferre, ni vindicias
ab libertate in servitutem dedexit: si ad judicem non eat, pro. damnato in vin
cula duci jubere.
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of his own class to stand surety for him*, might have ventured
fearlessly on any crime: fellows who had nothing to lose, and who,
even if they had to dread the rigour of the la\V of debt, might run
away, would not have been wanting to offer themselves for him.
This would have destroyed all personal security: but such a degree
of impunity was never allowed, even after the Porcian laws had
been carried to the most senseless extravagance: the old times were
far removed from such absurdity. On the contrary it would have
been deemed a mockery of justice to institute a process where the
crime was flagrant, in the way juries are now called to declare
whether the sun stands above the horizon at noonday, and, if they
like it, declare the contrary. An offender openly taken in the act
was led before the tribunal of the pnctor 8111 , or, if he resisted, drag
ged to it, to hear and suffer his punishment. Of course the injured
party, if he was able, appeared in person, accompanied by wit
nesses: if the prosecutor was absent, it is equally clear that the
qurestors, who were instituted to inquire into crimes 11, took his·
place. But as the ,number ofcourt-days was originally very small,
and as it was only on these that the culprit could be carried imme
diately before the court, the same qurestor, if the arrest took place
on any other day, must undoubtedly have sent him to prison, to be
kept in bodily custody till the day of his sentence and punishment.
Our forefathers, says Cicero, meant the prison to be a security for
the punishment of notorious and nefarious criminals 18 •
In our days it will sometimes happen in great capitals that a man
in utter destitution will commit a criminal act, in order to get shel
ter and food in a jail: but the Roman dungeon, into which no ray
of daylight entered, was a place of horror and of extreme misery.
To consign a citizen to it would have been a piece of gross injus
tice, unless the act he was charged with was undeniably certain, or
if it could be questioned whether it fell under the law; for instance,
if a homicide alledged that he had acted in self-defence. We have
an instance,clearly proving that the accused in such a case tendered
* Gellius xvi. 10. See Vol. J. p. 344.
816 It matters not under what name he filled that office.
17 Varro de }; L. v. 14. (1v. p. 24). Quaestores-qui conquirerent ma
lelicia.
18 Carcerem vindicem nefarioruni' ac manifestorum scelerum majores
esse voluerunt: Cicero Catil. u. 12 ~27): by which he does not, as :Muretus
supposes, at all contradict the·assertion ofUlpian, that the prison was a place
not of punishment but of custody. For tiindex means the same thing here as
' in a law-suit (see Festus, Vindex), surety given that a man will satisfy the
judgment passed upon him. C. Claudius deplores the fate of his J!Pphew,
jacere tiinctum inter furtf. nocturnes atque latrones. Livy m. 58.
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a wager (sponsio), to decide which the magistrate assigned a judge
out of the order capable of holding that office-that is, before the
_Sempronian law, a senator-and that by this step he gained a right
to call for aid from the tribunes, if the prosecutor declined the wager:
but the same instance proves likewise that the tribunes, who were
answerable solely to their conscience, might even then refuse to in·
terfere 819 • If they decided in his favour, it is evident that on finding
surety he woul<l lrnve been <lischarged 20 •
On the other hand the same proceeding must Jiave afforded
means for a person who brought a criminal charge, either in his
private capacity or as a magistrate, to insure the infliction of the
legal punishment. As this was a common occurrence, it is not
surprising that we find no instance of it except in comedy, foe
image of common life 21 • History however records examples of a
very similar procedure adopted in state-prosecutions. Such pro
secutions were levelled, not so often at a particular act, as at the
intentions and principles of the accused: they always left room for·
a defence: the court united the power of giving judgment and of
showing mercy: it was often extremely doubtful what its 'verdict
would be ; and a person, though condemned, might possess the
esteem even· of those who pleaded against him: in no case was
it less fitting that a culprit should be cast among malefactors in a
gloomy ,dungeon. If he was charged however·with specific capital
offences, the prosecutor might tender him. a wager, and name the
judge 2 ~, on thP. same principle on which an injured people or order
sat in judgment in its own cause: if the judge declared the fact to
be proved, the prosecutor sent the criminal to pri~on, to prevent·
his withdrawing from the sentence of· the people: if the defendant
819. It occurs in Valerius Maximus, vr. l. 10. The centurion, whom the
. triumvir capitalis ordered to prison, called in vain upon the tribunes to inter
cede, quanquam sponsionem se Jacere paratum diceret, quod adolescens ille cor
pore quaestum factitavisset,-and was therefore infamous, so that the crime,
which he did not deny, did not come under the law. In such a case the party
who demanded the wagC'r certainly could not name the judge; and hC'nce it
belongs to the head of the postvlatio judicis, like the wager of Scandi!ius: 2
Verr. nr. 58, foll.
20 I am here speaking of the legal, right : in later times unquestionably
the tribunes by their arbitrary interference were able to rescue even such as·
were convicted according to all due forms oflaw.
21 Plautus Rudens m. 4. 7. Ergo dato De Senatu Cyrenensi quemlibet
opulentum arbitrum Si tuas esse oportet nive eas esse oportet liberas Neu te
in ca;rcerem compingier est aequum. Dato is clearly not addressed to the
lerw, who certainly could not name the judge, but is spoken without reference
to any pa1 ticula~ person : give tJS.
22 This therefore would have been a latio judicis not a postulatio.
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refused to accept the wager, he was held to have confessed his
guilt; and so in this case too might properly be taken into custody.
This decision from its nature we should term a previous trial, even
if the word praejudicium had not been preserved, which I have no
doubt in its strictest sense denoted this very proceeding. · It usually
determined the event of the conclusive trial 823 ; not however ne
cessarily so. Since life therefore as well as personal freedom
might be at stake, _it was no act of usurpation in the tribunes to
protect a person who would not' submit to such a wager: the judge
proposed to him might be partial. Hence Volscius was left at
liberty; and his trial, together with that of Appius, proves that the
practice was such as has been described 24 • If the prosecutor how
ever was a tribune, and his colleagues were unanimous, a person
who did not venture to trust his fate t,o the sentence of a judge
on a particular fact, had nothing to screen him from imprisonment.
Even a patrician, who in all other cases where a plebeian sought
aid from the tribunes had no right to apply to them, if he was pro
secuted by one of their body, which no magistrate was allowed to
dispute with, might call upon one of his colleagues to intercede :
and this was what Appius did, being seized with dismay when
Virginius persisted in his summons. All kept silent; and the
officers led him to prison without interruption. C. Claudius, a
consular, whose innocence was above suspicion, as he had endea
voured, though in vain, to induce the_ decemvirs to lay down their
power in the hands of the senate, and had then retired to Regillus,
the home of his ancestors, shrank from no effort however humiliat
ing to soften the commonalty and prevail on them to release his.
nephew. Had this point been gained, the prisoner might have. re
moved beyonu their jurisdiction ; for there couhl be no hope ,of a
favouraple sentence. All the members and clients of his house
came with him to the Forum in mourning, ready to offer any secu
rity that might be required : he humbly entreated that they would
spare his house the shame of seeing a Claudius lying in chains
among murderers ancl robbers, and call to mind that it was un
seemly for,the republic itself, which had so recently acknowledged
him as its head. But his entreaties were overpowered by the so
licitations of Virginia's father, and by the anger which the com
monalty felt. Appius died in prison, probably by his own hand,
823 See the instances in Brissonius and Force!lini.
24 Creso'.s friends demanded that a judge should decide on their allegation
that he was not in the city at the time when the murder was said to have
been committed: ni ita esset multi p1ivatim ferebant Volsci.o judices. Livy
III, 24.
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before the day of his trial, which the tribunes had put off to give
him time for fixing his purpose and executing it.
A like fate befell his immediate colleague, the plebeian Sp. Op
pius, who, though he was in the city at the time of the sentence
against Virginia, had given her no assistance, and who had contin·
ued to carry on the government after the insurrection broke out,
and had resisted the insurgents as rebels. On the evidence of an
old soldier, whom, after seven and twenty years of service825 in
which he had never incurred blame, Oppius had ordered to be
scourged, without even a plea to alledge for it, he was sent to pri
son; where he too killed himself. The other decemvirs were left
at liberty; as was :M. Claudius, the slavish tool of the crimes of
Appius: they were. all suffered to go into exile, but were all de
clared guilty, and the property of the decemvirs was confiscated 26 •
All who felt themselves guilty or objects of hatred now looked
forward with alarm to further impeachments: but l\'.[, Duilius de
clared he would allow of none on account of acts done under the
government of the decemvirs .. This moderation however did not
restore concord : the patricians no sooner felt secure, than they
sought to revenge themselves for having been frightened.
The consuls returned from their campaign with extraordinary ·
glory. The conscripts had been eager to come forward: even vete
rans, whose years released them from service, formed cohorts of
volunteers : and old and young vied with each other' in the field to
win brilliant triumphs for their beloved benefactors. Though two
several armies had both gained victories~ one of which paved the
'vay for so firm a peace with the Sabines, that for above a 'hundred
and fifty years they maintained an unbroken friendship with Rome,
the senate only appointed one day of festival: the people would
not be prevented from celebrating a second, as it ought to have been
ordained, in all the temples. During these thanksgiving days the
armies returned, and encamped before the city on the field at the
foot of the Crelian: the consuls according to usage summoned the
senate to the temple of :Mars before the Capene gate, in order to
give an account of their campaign and demand a triumph. But the
senate refused to pass any decree, because their deliberations were

825 That is, all the years included in the age of the juniores, within one
-a number that looks ill for the historical credibility of the story.
. 2G The words, ipso remittcnte Virginia ultimam poenam, do not mean that
Virginius accused him of anything short of a capital crime, but that he allow·
ed him an opportunity of escaping.
'
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not free while surrounded by armed men• 21. The assembly was
then transferred to ihe temple of Apollo, near the site afterward oc
cupied by the Flaminian circus 28 : and now the honour the consuls
had so well deserved was denied them almost unanimously, as not
meet for such traitors. The possession of a formal right is exposed
to greater danger by the unscrupulous abuse of it, than by any lios
tility from without. The commonalty could not even take on itself
the initiative with .regard to a triumph, without infringing the law
as it stood: the proposal of L. lcilius to the tribes, that they should
award it against the decision of the senate, unquestionably over
stepped their legal powers, even if the temple of Ceres was to de
fray the charge. This the sena.tors would naturally urge at the
meeting: the reproaches put in their mouths by the historians are
the natural language of men who feel that they are speaking in
vain: we well know that the victory the commonalty and their con
suls mea~ to celebrate, is the one they have gained over the patri
cians. So long as such resentment prevailed, the possibility of any
agreement about the constitution was more remote than at the time
of the sesession: and no expedient for the moment suggested itself,
save to renew the provisional regulation of the year that was closing.
But the consuls of this year had been sent by heaven to restore the
freedom of the state; no others could make amends to the common
alty for them. Nevertheless had this conviction induced Valerius
and Horatius to act in disregard of· public opinion, it would have
been no less impossible to get the assent of the patricians to such.
an election, than if the classes had chosen two plebeians: the hon
our would only have exposed them to insult for no purpose. All
that the commonalty could do for Valerius, it did, by investing him
with the office of qurestor at the first election in which the centuries
had the disposal of it: possibly too it may often have happened that
votes tendered for the two friends of the people were rejected by
the presiding consuls; or, if an impartial magistrate acted other

827 Livy here again. confounds the two Campi (see note 608): there was
no place in the Field 0£ Mars where the senate could be held; and the Fla
minian Circus lay just by it. On the other hand the temple of Mars, where
the senate was usually convoked by generals on their return from a campaign,
stood on the lesser field, which seems to have belonged to the plebs, as the
larger did to the populus, and was separated from that Circus by the whole
length of the city.
23 In Livy, m. 63, there have been two readings: circum,jam tum /lpol
linarem appellabant, and jam tum /lpollinar (or /lpollinare) appellabant, with
out circum. Much may be said in favour of each: but the received text is
decidedly good for nothing.
II.-LL
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-wise, and they were duly returned, the curies may have refused to
confirm them.
Such free states as are not mere aggregates of individuals, chang
ing their character and sentiments with every outward impression
and momentary impulse, owe this steadiness mainly to the sub
sistence of houses and corporations in which principles and feelings
are transmitted from ages as an heirloom from generation to gene
ration. "'\Vere a Russell to prove false to the principles of 1688,
he would be deemed a shocking instance of unnatural degeneracy:
but above all other nations <lid the Romans maintain this unity be
tween forefathers and their posterity, so that the life of a house in
the republic was like that of one man : the descendant received the
principles of his ancestor as a law, and his plans as a trust that he
was charged to execute. More than four hundred years after C.
Sicinius founded the tribunician authority, a tribune of the same
name was the first person who dared to demand it' back from Sylla:
C. Licinius, one of the tribunes created on the Sacred .Mount, must
probably have been the ancestor of the Licinius Stolo, by whom
four generations afterward the honour of the plebeian order was
established: the l\ironius, who first ventured to call on the usurping
nobles to carry the agrarian law into effect, was probably an ances
tor of the one who nearly two centuries after deprived the curies of
an important power, when its abuse was daily growing more in
supportable: and the dictator Q. Publilius, by whose law the inde
pendence of the plebeian legislature was matured, descended, we
know, from the tribune Volero. So long as the rights of the plebs
needed protection, the Valerii were never untrue to them : above
all they held it to be the hereditary charge of their house, to renew
and keep alive the laws securing the personal inviolability of every
citizen. Oftentimes, when plebeians are chosen as military tribunes,
or when, after a violent interruption of the Licinian law, a plebe
ian is again elected consul, we find that a Valerius was in office the
year before: so that we may presume that it fell to his lot to pre
side at the election, anrl that he used his power in restoring the
rights of the plebs.
The Horatian house becomes extinct in history two generations
after the conqueror of the Sabines. In the Valerian, after the end
of the republic, we find l\fessalla, the worthiest man of his age :
and with the Carnelian it outlived all the other patrician houses, re
taining its lustre, though not indeed in the degraded Fasti, until the
Roman ~ation expired. The father of the prefect Symrnachus, in
enumerating the first men of the senate of whose frien<lship he was
proud, mentions a Valerius I~roculus, as a person worthy of the old
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Publicola's, and not weighed down by the greatness of his ances
tors; and he extols his love of truth and justice 82 9. No one in·
deed, however praiseworthy amid the wreck of Rome in the last
stage of its decay 30 , can at best have been more than a faint image
of his ancestors: at all events however this house was not visited
with any peculiar degeneracy, independent of those vicissitudes
which raise or depress a whole nation. And if the descendants of
Publicola aml Messalla felt too much pri<le in their ancestors, they
were already receiving their punishment for doing so : for, as ap·
pears from the versified account given by Symmachus of his eminent
contemporaries, through which we become acquainted with the last
Valerius we ever hear of, by the grandees of the age of Theodosius
the plebeian nobility of the Anicii of Pncneste was deemed more illus
trious than the patrician blood that had flowed for a thousand years
in the veins of the Valerii and Cornelii. Yet the Anicii could not
boast of a single name comparable even to the least of the great
men who sprang from those two houses: what raised them_to this
pre-eminence in public opinion, was their immense wealth, and the
possession of empty honours during the decline of the empire.
The empire sank: the property of the rich was shared among their
conquerors : whatever remnant of the native noblesse survived the
extermination of the senators, even though they were Anicii, be
came so poor and oppressed, that they lost even the memory of
their rank: the Roman barons of the middle ages are all necessarily
of a barbarian race 31 •
829 Symmachus 'Epist. r. 2.
30 Symmachus r. 4.
31 The revolution which overthrew the decemvirate took place in De
cember 305: the tribunes entered into office on the fourth day before the Ides
of that month; and from the very nature of the tribuneship it follows that af
ter its restoration no college can have retained it a single day beyond or short
of a year. This date is confirmed by the statements that in the years 312
and 355 the consuls entered into office on the Ides of December (Dionysius
xr. 63. Livy v. !.J) : for in 305 they were elected immediately after the tribunes
were instated.
At this epoch Cato's Fastl and those followed by Livy diverge from those
of Varro, the latter counting the last year of the decemvirate and the first of
the new consuls as only one, the two former as two; and evidently with good
reW!oi1: beside which their mode has this advantage, that the physical year
coincides for a time with that of the Fasti. ·

CIVIL

CO~fl\fOTIONS

DOWN TO THE CONSTI

TUTION OF 311.

THE old commonalty was no less anxious for the re-election of
the tribunes than of the consuls; nor could the former be prevented
by any interference from without. But M •. Duilius, whose lot it
was to preside at this election, declared that he would take no vote
either for his colleagues or himself. This resolution was met by
one· equally firm on the part of the old plebeians, not to vote for
anybody except the tribunes who were going out: ~nd their supe
riority in number to the newly admitted tribesmen was so decided,
that the latter, and such individuals as may have joined them, could
not supply more than five candidates with the requisite votes in the
majority of the tribes 839 • Now it being necessary that all proceed
ings of the plebs should be completed in one day 38 , an election
which had not furnished the full number might have been held void;
and those who were desirous to carry the re-election of the late tri
bunes insisted that it ought to be so: Duilius ~n the other hand
maintained that it was enough if there were any tribunes elected to
begin the new year, and that these had legal right to £11 up the
vacant placcs 34• The people was forced to acquiesce in this deci
sion: but the majority of the new tribunes, as might have been
looked for from the mode of their election, were i:o entirely devoted
to the patricians, that among. the new members with whom they
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832 · For this to have been possible, we must suppose that the genuine ~Id
plebeians obstinately refused to vote, or that their votes for the old tribunes.
were not counted, that an absolute majority was necessary, and that the votes
for all but the five successful candidates were frittered away.
33 See p. lGl, note 486.
34 According to the text in Livy (m. 64)·he appealed to an existing law:
satisfactum legi aiebat, quae--sanciret, et-coopta1i collegas juberet. The last
word can scarcely be an error of the scribes; yet the sense requires jubebat:
for this is what Duilius proposes. The mistake may have been an oversight
either of the writer himself, or of some corrector of a manuscript.
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made up the ~omplement of their college, two were even taken from
that order,-Sp. Tarpeius and A. Aternius, to whom, it is true
however, the commonalty was indebted for their law to regulate
fines.
·
This account is deduced from Livy; and it would sound credible
enough, were it conceivable that Duilius could carry his private
determination into effect against the will of his colleagues, at a time
when questions were settled by the majority; or that the charge of
presiding at the election would be given to a person <lirectly op·
posed to all the rest on the matter the decision of which was thus
placed in his power. As on these groun<ls it can scarcely be <loubt·
eel that Duilius on the contrary acted in unison with the majority of
his colleagues, so we may conjecture that the purpose of his mea
sure has been misrepresented. 'Vhat if the two consulars were
not the only patricians in the secon<lary list, but merely escaped
oblivion from having distinguishe<l themselves on other occasions?
'Vhat if the plan was to make the tribunate represent the whole
nation now united in the tribes, and to divide it, like the decemvi·
rate, between the two estates? what if it was <leemed the most ex·
pedient method of doing this,-as in the first instance at least it
unquestionably would be,-to entrust five plebeians elected by the
tribes with the power of filling up the other five places? This to
all human appearance was a security that no violent persons would
be chosen, no wolf let in to guard the- flock, as might have been
apprehended from an election by the curies. Such a resolution
would imply an agreement beforehand that the decemvirate was to
be introduced in the form previously ordained. Now if we reflect
that the tribunes went out of office on the tenth of December, the
consuls not till_ the thirteenth, and that the latter held the election
of their successors in the very last days of their office, we may see
that the five plebeians might very easily appoint their colleagues,
before the senate issued its ordinance directing that consuls an<l
not decemvirs should be elected. This would have been a crafty
stroke, and a perfectly successful one.
Though this explanation cannot lay claim to anything more than
probability, it is beyond all doubt that the question in dispute was,
what share the plebeians were to have in the decemvirate : for, con
sidering their relative condition, the exclusive possession of the
tribunate, together with a full half of the supreme magistracy,
would have been too much. To secure them this exclusive pos
session was manifestly the purpose of th~ ordinance which L. Tre·
bonius 0 one of the five elected tribunes, got passed in 307; that the
person who presided at an election of tribunes was to continue it
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until the full number of ten was made up 835 : the meaning of this is,
that, if an election was not concluded before sunset, it was to be
valid so far as it had gone; and we may conjecture that it was not
necessary to wait for the third market-day to finish it.
On the other hand I should inrline to suppose that the judicial
qumstorship was left to ·the patricians, since this year, the sixty
third after the banishment of the Tarquins, was the first in which
the centuries appointeJ to' that office; hut that this regulation, if a
permanent one, would imply that the breaking up of the decemviral
college had already been determined upon. Perhaps this office,
like the consulship, may have been entrusted provisionally to two
patricians. As to its functions it was the same that was to have
formed a part of the decemvirate 36 : the election was free ; the
centuries elected L: Valerius Potitus, along with Mam. 1Emilius,
one of the most eminent and best-disposed men of the day. Even
before the decemvirate consulars had not thought this office below
their dignity, though its principal functions were comprised in the
melancholy duty of the triumvfr capitalis 3 7.
The consuls of the years 307 and 308 avoided all disputes with
the tribunes: but the patricians of the younger houses, which are
mentioned here for the last time, provoked and maltreated many of
the commonalty, and even the tribunes themselves when they inter
posed: while those of the old houses, though they took no part in
their misdeeds, WO!!ld not let them be punished 38• The neJ.."t year
many persons were prosecuted before the people for such offences:
the old state of affairs was completely revived ; it was expected that
the tribunes would stop the levies. Ilut when the lEquians were
tempted by this expectation to make an inroad into the Roman ter
ritory, they found themselves mistaken. The year 310 brought on
a cr1S1s. Nine tribunes gave notic·e of a bill for electing one of the
consuls from each order: one of them, C. Canuleius, of another bill
to legalize marriages between the orders. Livy's account of the
angry opposition with which the patric'ians met this proposal, is
unquestionably a faithful picture of the sentiments of the haughty
835 The law in Diodorus, x11. 23, which ordains uI)der penalty of the
stake that the full number of ten tribunes was always to be elected, is no
other than this' of Trebonius: there cannot have been such a Jaw previous to
the election at which Duilius presided.
36 Above pp. 242, 243. On the twofold mistake made by Tacitus and
Ulpian, in confounding the quaestores parricidii with the quaestores classici, •
and fancying that the former were appointed at first by the kings, and then ,
till 307 by the consuls, see Vol. 1. p. 400.
37 Varro de I. L. v. 14. (iv. p. 24).
38 Livy m. 65: a very important passage.
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nobles of his own day; and the deep resentment he put3 into the
mouth of,the tribune is his own feeling: it is impossible however
that all the patrician houses of the age he is describing can have
looked down with such contempt on the distinguished plebeian
families. Cn. Cornelius and P. Licinius were brothers" 39 , and were
probably born before the passing of the Canuleian law 40 : as the
obstacle to these marriages turned in fact upon the auspices, they
may 1~ore properly be termed mixed than unequal. All prudent
men must have perceived that the prohibition of intcrmarfriges was
undermining the patrician order : nor can they have overlooked
that its most violent enemies were the men, sprung from it by mar
riages which though forbidden were still contracted, whorn their
birth excluded from it. Such was the case in the early ages of
Greece with Cypselus and many other demagog;ies and usurpers:
and the most resolute leaders of the Roman plebs, Sicinius, Genu
cius, and Virginius himself, must have been allied to the patrician
houses of the same names. Accordingly the Canuleian ordinance
received the assent of the patricians. The speech made by its
mover in the senate againsi the levy by which the government
wanted to hinder the passing of the bills 41 , shows that the tribunes
were then admitted into the senate-house; which is manifestly a
newly acquired right49 , and is. connected with the regulation that
the ordinances of the senate were to be deposited in the archives of
the rediles. The seats of the tribunes during a debate were on
benches before the doors of the senate-house, which stood open 48 ,
Thus the plebeians by their representatives had access to the delibe
rations of the senate, but without a vote: as the deputies of the
guilds in the thirteenth century were permitted in many cities to
attend meetings at the town-house, long before they obtained seats
in the council 44 •
The first bill, that relating to the consulship, was subsequently
839 Livy v. 12.
40 If Livy's narrative could be relied cm, according to which (v. 18) Li
cinius Calvus, the military tril:(une of the year 359, was the son of the one
mentioned in the text, and the latter was at that time an old man, this would
be certain: but the newly discovered fragments of the Capitoline Fasti repre
sent him as the same person who filled the office in 3;)5.
41 Pauca in senatu vociferatus: Livy 1v. 1. ,
· 42 lcilius indeed had appeared before the senate ; but this was nn<ler
different circumstances: any person might have done the same, though
having no access to that assembly otherwise: Dionysius x. 31, 32.
43 Valerius Maxim us 1r. 2. 7. The position of the benches implies that
the doors must have been left open.
44 And those of the Polish town.s ,by the constitution of1791.
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altered so as to leave both places open to both the orders without
distinction 845 , The look this has of an advance in the demands of
the commonalty is wholly deceptive : on the contrary it was to be
foreseen that the arbitrary power of a patrician president, and the
influence of his order in the centuries, would render the right thus
conceded abortive, unless it w.as enjoined that one of the consuls
must neces~arily be a plebeian. This alteration therefore was a
step backward: it was just like what happened at the doubling of
the qurestors of the treasury, when, the tribunes having demanded
that the places should be shared between the two orders, the inter
rex got them to agree that they should be filled indiscriminately
from either 46 • This concession however did not appease the pa
tricians. The most violent passions were excited•7: the heads of
the senate held secret consultations; and C. Claudius advised them
to murder the tribunes 48 • Others thought that this wauld be too
horrible, or too desperate a step. At length a compact was con
cluded between the leaders of the senate and the tribunes, substi
tuting a new constitution, which for brevity's sake I shall call that
<)f 311, in the room of the decemviral one. Of this compact our
historians know nothing : nevertheless it certainly took place, and
was undoubtedly drawn \1p, like the Greek treaties of peace, in the
form of a law, as an ordinance of the senate and curies, adopted by
the commonalty, like that by which the censorship is related to
to have been established 49 •
Nor are they aware of the connexion between the censon:hip and
the military tribunate, or that these two offices together were equi
845 Livy's statement (iv. 1), according to which the demand at first was
only that the plebeians should be eligible to one place, and was afterward
raised so as to leave the right of electing wholly unrestricted, is grounded on
a misunderstanding which the facts of the case are sufficient to correct.
These bills are also spoken of by Diodorus, who however is entangled in a
maze of errors: for he supposes them to have been legally enacted, and
places them immediately after the" abolition of the decemvirate: not to mention
that at this period the centuries cannot as yet be properly called a J''iµoc, and
that he does not understand the way in which the events hang together: xu.
25. "f&1• Uw~rrf.t>r "r0JI' µiv Evi:i i" 'TAJP ,'7ra.rrp11,,• ., a,;p,'io-9r.u, ""'' 'T0v ivtt 9rt.t~'t•C
ti.71"0 Toti ?r>..6Bovc x.«.91trrr«.u8ct1• eEover1tt~ olJ(l'Hr ,.,.i JHµI!' .v.ctl dµcpoTfpgf)' 'ToU,
v7Td.'rWt ti. 'r•u 7T1'.n8cut d.ipt'"irr8<U•
46 ·Livy IV. 43. The tribunes demand, ut pars quaestorum ex plebeficret:
the interrex mediates : mediis copularent concordiam-trib. pl. non intercede
rent quominus IV quaestores promiscue de plebe ac patribus-ficrent. Hereupon
the election of any plebeian is constantly prevented for several years.
47 IloMa. 11.a."' ..:>..i..ni..oi' xa.l f61a.1a. fa1;r611 "' 11.a.I i?rf"-""o'. Zonaras
VII.

19.
48 Livy 1v. 16.

4!;1 See note SOG.
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valeni to the consulship: according to their view of it, the cernmr
ship was instituted to meet a casual necessity. The spirit and
import of the compact, however; when the matter is considered
without prejudice, will not admit of a doubt. The decemvirate
was resolved into its three component offices, which now stood
completely separate from each other. Of these the censorship and
the qumstorship were reserved for the patricians: the former was
to be bestowed by the senate and the curies, the latter by the cen
turies. The military tribunate was reduced from a body of six to
one of three: and instead of its J:ieing equally divided between the
orders, both were made eligible indiscriminately. The mischief
threatened by this provision cannot have eluded the notice of the
plebeians : but all these concessions were wrung from them, be
cause they retained exclusive possession of the tribunate. Their
conviction that the patricians would take advantage of any share
·they might get in that office to destroy it, must have been very
deeply rooted, since no further attempt was made to preserve the
decemviral constitution at such a price.

II.-MM

THE CONSULAR l\IILITARY TRIBUNATE.

A CORRECT notion of the constitution of 311 will lead us to acquit
the patricians of the charge of setting a great value on the show of
exclucling the plebeians from the consulship, while they granted
therri the substance 850 • Dion tells us that no consular military tri- ·
bune, though several of them gained brilliant victories, ever cele
brated a triumph 51 • Hence it follows that they cannot have had
the curule honours 59 : for a triumph, properly so called, is termed
triumphus curulis 53 : and this epithet assuredly refers to the pri
vilege of the supreme magistrates to go to the senate in a chariot54 :
an honour not allowed to the consular tribunes, because they were
not of curule rank. In like manner no master of the horse ever
triumphed: nobody ever _supposed that his was one of the curule
850 Zonaras vn. 19.

Toti µlr tp')'ou '!l'tt.fl)(.ripntT<tV, 'l'Ou J'~ ovoµtt.'l'O~ oil

p.t7,/6'X.!t.P.

61 Zonaras vu. 19
52 Livy's assertion, 1~. 7, imperio et insignibus consularibus usos, is one
ofliis pieces ofinadvertency.
53 Beside the passages quoted in the dictionaries, the monument of An
cyra has (tres egi) curules triumphos: Oberlin's Tacitus n. p. 587.
54 Festus, Curules, and lsidorus xx. 11. If this privilege ceased with
the office, it may have been specially granted to Metellus, when he had lost
his sight, as a marked distinction: see Pliny vu. 45. The expression of
Gavius Bassus in Ge!lius, 111. 18, qui curulem magistratum gessissent, is erro
neous: it ought to be gererent. l conjecture that a dictator was not only en
titled but enjoined to use a chariot; and that it was for this reason, and not
because he was bound to lead the legions on foot, that a law was requisite to
allow him to mount on horseback: see Livy xxm. 14, and his commentators.
This practice is alluded to in the 'Dersus quadratus, Dictator ubi currum insedit
'Dehitur usque ad oppidum, as far as the city-walls (see Varro v. 32. p. 37),
when he is going to take the field: there he mounts his horse. The pomp of
Romulus in his chariot was celebrated in the legend : on the other hand it is
recorded as an instancP of Trajan's animus citJi/is, that he walked in the city·
on foot.
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offices ; and the consular tribunes were not above him in ranksss.
One may easily .conceive that tlie office, when thrown open to the
plebeians, was shorn of its dignity : if its power howel'er had con
tinued the sarr,e, the advar.tage tint the consulship had over it
would merely have been matter of vanity:
The most remarkable feature of this tribuneship is the va~iable
neRs in tl1e number of its members : for this in all the other offices
of the ancient st.ates was p'3rmancntly fixed, and did not alter with
the shifting of circumstances, as in modern monarchies. From 311
to 323 this magistracy occurs five times in the Fasti; and each
time they give three names 56 : from 329 to 349 we find eleven or
twelve boards consisting of four, and three or two of three mem
bers57: afterward, as often as such tribunes are elected from 350
down to the Licinian law, there are nel'er fewer than six: but in
three instances we meet with eight. 53 • The first of these has been
fully discussed by Pe.rizonius, who has shown that the 12.st two
names among the eight were unquestionably those of the censors
for the year, but that Livy so decidedly considered these as mem
bers of the tribunician college, that he reckons this year among the
tribuneships of 1\1. Camillus 5 9. The case is precisely the same
with the other two instances, which have 11el'er been examined,
owing to the contemptuous neglect of everything contained in Di
odorus with regard to the early history of Rome. . The year 375
was the first of a censorship; and in the list of tribunes in Diodo
rus, completely disfigured and mutilated as it has been by the tran
scribers, we at least find the name of C. Sulpicius, who appears as
one of the censors in Livy: while in the next year, when we havo
the eight names complete,· C. Genucius, and P. Trebonius are the
censors, who were chosen in the room of those of the preceding
year, but, their election being declared invalid, were obliged to
resign 60• During this period the censorship occurred ,very rarely:
as often howeyer as it stood aloilgside or'the military tribunate, it
musi have been simjlarly looked upon as united with it, so that on
855 Livy v1. 30 A consular tribune is appointed master of the horse:
no consul ever was so.
5ti For we must suppose that there were three tribunes in 3'21, as we find
in Diodorus xn. 53: the same consuls cannot possibly have been elected two
.
years in succession: Livy 1v. 23.
57 The doubtful board is that of 333. See note 8GO.
58 In 352: Livy v.1: 376. 01. 102. 1: 377. 01. 102. 2: Diodorus xv.
50,51.
'
50 Perizonius Animadv. 2, p. 46. foll. .
60 Livy vr. 27. His placing the resignation of the first censors, and the
election of the second, under the year 376, is a mere oversight.
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such occc~sions there were heltl to be eight tribunessni. It is merely
a slight exaggeration when it is saitl that this number was a com
mon one 60 •
It will be seen further on that the censorship at this period was
very much infetior in dignity and power to what it wa3 either before
or after : all that we need notice here, is, that the persons invested
with it were reckoned. among the tribunes, though not strictly be
longing to their body. llut during this same period the duties of
the tribunate were not confined to commanding in the field: the
usual practice was to send out two armies, each under two military
tribunes 63 : of the two who staid at home, one, as is distinctly stated
with regard to the year 369 6 \ would fill the post of warden of the
city; the other, as commander of the reserve composed of the vete
rans and of persons exempted frnm ordinary service, stood in the
place of the ancient proconsul 65 : whether these offices were assigned
by lot or by agreement. The pnetorship of the city however was
so far from being included among the places the plebeians were
admitted to by the constitution of 311, that even for a whole gene
ration after the Licinian law it remained in the exclusive possession
of the patricians: indeed how could it be otherwise, when the
appointment of judges, and the maintenance of possessions in the
public domains, were among the functions of that office? While
the oth~r five places therefore, as being merely military, might be
conferred on either order, this one must have been reserved to the
patricians : that it was so in 355 and 356, is manifest; nor in fact
was it otherwise in 359, the only year in which the tribunes in
Livy's Fasti are all plebeians 66 ,

8Gl The names of the censors for 378, as given by Livy VI. 31, it is true,
<lo not occur in Diodorus (xv. 57): but, as is proved by the forenames of his
tribunes compared with those in Livy, his list is imperfect, probably owing
to the illegibility of the manuscript our text is derived from : the statement
that there were four tribunes in that year, probably comes from the hand
which has disingenuously plastered over the traces of all the gaps in Dio
dorus.
62 See the passages from Livy himself, and from the speech of the em·
peror Claudius, in Perizonius, p. 47.
63 Jn the years 360, 364, 369, 372, 377, 378: Livy v. 24, 32. v1. 6, 9, 22,
31, 32, 33. Compare v. 6, 18, 28. VI. 23, 30.
64 Te, Ser. Corneli, praesidem hujus publici consilii, custodem religio
num, comitiorum, le gum, rerum omni um urbanarum, collegae facimus. Livy
VI. 6.
G5 See above, pp. 90-91.
66 For instead of P. l\Imnius the new fragmmts of the Fasti, and Diodo
rus, uv. 90, have Q. Manlius,
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In like manner before the number of the tribunes was raised to
six, this prIBtor mnst have been distinct from them: and since at
that time, whenever we find four tribunes, it was and must needs
have been the rule, for one of them to take charge of the city as
prefect, while the others were absent in the field 86 7, it would be idle
to doubt whether this fourth, who must have exercised the prIBtor
ship of the city in its full extent, was necessarily a patrician: a
question indeed which never arose, because the patricians almost
always succeeded in excluding the plebeians altogether. Properly
speaking however he was no more a military tribune, than the cen
sors were afterward: he was only a colleague of the tribnnes 68 ,
and the vicegerent of the censors. Had not l\Iamercus lEmilius
shortened the term of the censorship, so that there were to be no
censors for three years and a half in every lustre, no colleges pre
vious to the alteration in 350 woultl contain more than three tribunes;
nor did they urnler the constitution of 311, until the lEmilian law
came into operation. \Vhenever there were censors as well as
military tribunes, there was no need of any pr:x!torian vicegerent :
hence in 337 we only find three consular tribunes; because in that
year there were censors, as is proved by the fragments of the Fasti:
and this trace is a safe guide even where those tables are wanting,
which, let us hope, will hereafter be discovered. The year 347,
in which likewise there are only three. names, is separated from 337
by two lustres, and from 352, which also has censors, by one 69 •
In the years when the Fasti have four tribunes, there assuredly
were no censors.
867 In the years 32!1, 331, 3-Hl: ~ce Almeloveen's Prrnfectural Fasti. Ap.
Ciaudium praefectum urlii relinquunt: Livy IV. 3G. Cossus praefuit urbi:
IV. 31.
•
68 As the prrntor was the colleague of the consuls.
6!) Hence the year 333 is the second of a censorship: since that office
therefore was vacant during the last six months, it seems that Livy must have
omitted the colleague of the tribunes_in the list of this year; and thus the con
jecture of Segonius, that the name of L. Servillus is wanting in IV. 42, who
in IV. 47 is said to have, been military tribune once before, would receive a con
firmation its author cannot have foreboded. The wardenship of the city,like
the censorship after 350, was reckoned a part of the military tribunate, not
however in all the Fasti. I scarcely know anything more delightful, than to
be able to furnish a proof in support of a conjecture of former scholars, the
truth of which was clear to them, though inferior men were not satisfied ofit:
it is paying off our debt to them after the lapse of centuries: I too may hope
there will be some who will regard me with like feelings hereafter. It is a pity
that the Fasti for this year are wanting, and that Diodorus omits its tribunes
together with the magistrates of three other years, for the sake of making the
Gallic invasion correspond with 01. !)8. I. Though the law of Mamercus
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I have gone backward from the latest period of the military tri
bunate to its origin, in order to give a clear solution of the- perplex
ing variation in its numbers: I shall now take the opposite course,
anti point out the chang~s in its nature in the order in which they
occurred.
I need not repeat that it was originally instituter! as a part of the
decemvirate. By the constitution of 311 the number of its mem
bers was reduced to three, who might be chosen out of either order:
for the patricians trusted that the power of the presiding magistratll,
anti the control of the censors over the lists of electors, would en
able them to exclude the plebeian candidates; an expectation in
which, after the first election, they were not deceived. Whether
consuls or military tribunes were to be appointed, was always de
cided by the senate: it preferred the former, because in their case
votes for a plebeian might be peremptorily rejected without trouble
or annoyance: when however it was force ti to permit the election
of tribunes, after the passing of the JEmilian law, and there were no
censors, their place was supplied by a warden of the city, who like
them was necessarily a patrician.
'l'he year 350 is the commencement of a totally different magis
tracy under the same name. The pr<I'torship was separated from
the censorship, and united with the tribunate: it was reserved to
the patricians, though regarded as one of the places in the tribuni
cian college, which was restored to its original complement -0f six.
The other five were open to both orders without distin~tion, as the
three of the previous tribunate had been already: on one occasion
only did the equal division originally prescribed take place. Of
these five one had the command of the rese;.ve, whenever it was
found necessary to assemble it. Now as the internal constitution
of the college was so totally changed, there cannot be said to be any
decided improbability in Livy's statement, which speaks of the
prerogative trib~, and of the others as being called up in their or
der, at the election of the year 359s1o. Sin~e the voice of the tribes
was continually gaining fresh importance in the state, and tlieir or
dinances, when confirmed by the curies, like those of the centuries,
became law, the election may certainly have been transferred to
them: and as a number of concessions were at this time made to
the people, among the rest it may have obt~ined a mode of election
which seemed better secured against abuse than that by the centu
lEmilius for abridging the censorship was passed in 321, still it could not affect
the censors then in office, and did not prevent C. Furius and M. Geganius, even
if they were created in 320, from retaining their jurisdiction in 322 and 323.

870 Livy v. 18.
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ries. Still this statement cannot be relied on as certain, be{ng in-·
separably connected with the very doubtful story, which makes the
Licinius Calvus, who was tribune in the same year, the son of the
first consular tribune of that name. But whatever may have been
the mo\le of election, it was undoubtedly applied to the {:ensors
likewise, who at this time were held to be colleague;; of the tri
bunes : and if it be true that a Trebonius was elected censor in
376871, there needs no proof that it cannot have been by the curies.
871 Diodorus xv. 51. The Trebonii were plebeians: the partition ofoffices
effected in that year was extended to the censorship: and this was manifestly
the cause why the censors were compelled to resign.

'rHE CENSORSHIP.

I HAVE already intimated that by the constitution of 311 the cen
sors were chosen by the curies: of course the centuries had to con
firm the election. Hence in aftertimes the strange anomaly, that at
the appointment of censors the latter assembly voted twice over8 7s.:
this cannot have been the case from the beginning; but when the
election came to be taken away from the patricians, the previous
practice of having it confirmed by the centuries might still be re
tained as an unimportant formality: to have transferred it by way
of exchange to the curies. would have been a hazardous measure,
and directly adverse to the spirit of the age. Nor in like manner
would the curies before the time of Servius Tullius have voted twice
on the same king, if the assembly that elected him had from the
first been, as it was after the time of Tarquinius Priscus, the same
with that which confirmed the election; whereas the fatter had
originally been a much larger body than the former7 8 •
The regulation that the censors were to be appointed by the cu
ries was the same which ever since the compact of 272* had been
in force with regard to the higher place in the consulship, applied
to what was far the most important half of the consular power.
After the prretorship was severed from this half in 350, it became a
matter of much less moment to the patricians to maintain the ex
clusive right of conferring the censorship, provided that, so long as
the censorship was connected with the military tribunate, they had
that of rejecting the candidates. On the prretorship all that is ne
cessary has been said above :f here I have to explain the nature
and the functions of the censorship properly so called.
872 Cicero against Rullus, 11. 11 (2G). Majores de omnibus magistrati
bus bis vos sentcntiam fcrre volucrunt. Nam cum centuriata lex censoribus
ferebatur, cum curiata cetcris patriciis magistratibus, tum iterum de iis judi
cabatur ut csset reprehendendi potestas.
* See above, p. 88. ,
73 See Vol. I. pp. 260, 2GI.
f See p. 2!)2.
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These functions were originally, the administering the property
and the revenues. of the republic, in the capacity of an exchequer
chamber and a board of works, the registering the citizens accord
ing to their orders, as knights, common fi:eemen, and rerarians,
and the keeping of land-tax-rolls. Such an· office, so long as it did
nothing more than take care that the clerks performed their duties
faithfully, though necessary, was without dignity or weight: and
supposing Livy to have remembered that at this period the revenues
from the public lands consisted merely of agistment at the utmost,
so that neither the farming nor the expenditure of them could be
matters of much importance, while he was not aware that the
censor's functions included those of the prretor, he was fully justi
fied in saying that the office in itself was an insignificant one. Nor
is he less correct when he adds, that it was no doubt perceived how
powerful it was sure to become in the hands of men of eminence 8 74 :
that is, by enabling them to determine the rank of the citizens, and
the valuation of taxable property, at their pleasure. This discre
tionary authority may perhaps have begun immediately on the crea
tion of the office; and it grew continually, and the more rapidly so
as the ancient institutions became unsound, and gradually ceased to
be replaced by others better suited to the times ; until the censors,
when the civil frame had fallen to pieces, ruled with a despotical
power, which was regarded with hatred, though allowed to be in
dispensable.
The censors were empowe.red to enrol members in the senate, the
equestrian order, and the tribes, and on the other hand to exclude
such as were unworthy7 5 • In ancient days a person struck out of
the roll of his tribe was forced to take his place among the rerarians,
or in the register of the Cwrites7 6 : but when in cour;;e of time a dis
tinction was made between the tribes of higher and lower rank, he
may have gone down into a less respectable one. A scandalous
offender indeed was assuredly always punished with civil degrada
tion by the laws of Rome, as he was with rvr1µi<1. at Athens: the very
notion of ajudicium turpe implies ~hat this was its effect: a guar
874 Futurum credo rati, ut mox opes eorum qui Eraeessent ipsi honori jus
majestatemque adjicerent: 1v. 8.
75 Zonaras vu. 19. 'E~iiv eti1Toi;-t; T<t;
ul 1; TnV i71'71'tt!<1. ""'
1; Tn• 'r'P'""'"-' •·vn"~"'-"•v; J' .;,,. ,J ~1oiirT:i.; ~71'"-V'1"«,;t68•v '~"';.1iqim.
76 The spurious Asconius quoted in note 1085, V 01.1. ln one point at
least he is wrong, when he confrncs the disgrace of being transferred among
the rerarians to the plebeians. What Gellius, IV. 12, calls aerarium facere,
he in another place (xvi. 13) ·expresses by in tab1da.s Caeritum referri jubcre
(by the clerks).
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dian or partner convicted of fraud, a perjured witness, a thief or
robber, and other criminals of the kind 877 , forfeited their civil rank,
and were expelled from their order and their tribe by the sentence
that pronounced them guilty. In such cases the censors merely
executed the judgement of the court. So again when they struck
out a man who had chosen a degrading occupation, or been turned
ignominiously out of the army, they assuredly could not restore
such an offender to his civil rank, even with their united voice.
Ilut the case was different when they acted on their private convic
tion of a man's unworthiness, and not in execution of a judicial sen·
tence. A censorian brand of this kind was certainly not judicial,
and in numberless instances was removed either by the colleague or
the successor of the censor who had imposed it7 8 , It might be in·
flicted for sundry acts, degrading either in themselves or from the sen
timents that gave birth to them, but such as could not be punished
by the tribunals, or scarcely ever came before them, and which it
was left to the censors to correct. The client to whom an unprin
cipled patron had broken faith, the slave whom his master treated
with cruelty, could only call on heaven for redress: but if censors
like Cato or Flaccus heard of the wrong, they stripped the offender
of his civil rank. Excessive harshness or indulgence in a parent
toward his children, the vexatious treatment of an innocent wife,
the neglect of parents, selfishness between brothers or sisters, drink
ing-bouts, the seduction or abandonmerit of the young, ,the omis
sion of sacred rites and the honours due to the dead, in short every
offence against propriety and the public good came under the cogni
zance of the censors7 9 , One of the offences in this last class was
luxury; and the most celebrated stories of censorian rigour relate to
the punishment of this in men of high rank, at the period when the
love for the simple manners of old times came into conflict with the
temptation to forsake them. .Capricious celibacy, and invalid mar
riages were branded, as keeping the state poor in citizens80 ; and so
undoubtedly was the exposing a child, unless it was deformed. · A
877 Cicero pro Cluent. 42 (119): 'Turpi judicio damnati in perpetuum
omni honore ac dignitate privantur. On this judiciu1n see the passages col
lected in Brissonius under Turpis.
78 What Cicero says, pro Cluent. 42 (119), on the difference between a
censorian brand and the consequences of a judicium turpe, is most strictly
correct, and will now be intelligible.
79 This is stated by Dionysius-exc. Mai. 64. ed. R. (p. 97. ed. Frankf.
with a precision which leaves no room for doubt.
80 This must no doubt be the meaning of the phrase, uxor liberoru111.
quaerendorum causa.
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plebeian was bound to be a husbandman: if he renounced this call
ing, and betook himself to a retail-trade or handicraft, he renounced
his order likewise 881 ; and it was the censor's duty to strike out his
name. If a man let his field or his vineyard run wild, he showed
himself unworthy of his order, and of the property entrusted to him
by the state, and so was removed from his tribe 82 •
On the same ground it was but fair on the other hand that an
rerarian who chose the station of a countryman, should be registered
in the tribe in the region of which he had bought land: and if
Appius Claudius had merely incorporated such persons iq the plebs,
and not the populace of the city, no reasonable objectio~1 could have
been made even to the admission of freedmen. But he placed
everybody indiscriminately in one or other of the tribes: and here
the absolnteness of the censorian power shows itself in its highest
excess; for the regulation by which Fabius l\'Iaximus checked this
evil*, was sometimes abandoned, sometimes revived, sometimes
straitened still more; nay the register of the tribes was subjected in
569 to a general revision.
But though the censors could thus arbitrarily enlarge or retrench
the rights of a Roman citizen, there is no instance of their having
been authorised to bestow or to take away the franchise itself. ,
When they admitted foreigners to be assessed, it was by virtue of a
privilege conferred by the Roman people : and they could not
degrade an rerarian lower. Nor is it c'onceivable that they acted of
their own authority in the cases where we are told that they added
new tribes, formed out of foreign communities which obtained the
complete franchise, to the old ones 89 : this merely means that the
law for erecting the new tribes was proposed to the people by them,
and not by any other curule magistrate. On this, matter they
cannot possibly have been left to their own discretion; for scarcely
any measure had so much influence on the condition of the republic
-as the institution of new tribes: and the granting the full franchise
to municipal towns was so strictly deemed an act of the sovereign
power, that the tribunes in the sixth century would not so much
as allow the senate the right of proposing it84 • The citizens of
, 881 'OvJ'avl ,~;;, 'P"'f<"-;.,, (he has forgotten the rerarians) ou-re ""-""HM•
ou-r• x,upo.nx,rn1 ~)::.111 {;101. Dionysius IX. 25. There can have been no
other punishment than the censorian brand.
82 Gellius 1v. 12. Agrum male colere cen1oriwn probrum judicabatur:
Pliny xvm. 3.
* Livy xx. 46.
83 Tribue additae propter novos cives-censores addiderunt Q. Publiliu8,
Sp. Postumius: Livy vm. 17.
84 Livy xnvrn. 36.
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sympolitan towns, it is true, stood on the same footing with the
other rerarians: but with regard to the 8tate it was a very different
matter, whether the Quiritary franchise was bestowed by the
censors on individuals who lived at Rome and were connected with
the native Romans by manifold ties, or on distinct foreign commu
nities, some of them at a great distance from Rome.
The patricians too, as members of the general tribes, were liable
to the disgrace of being struck out of them: the rerariaas are now
contradistinguished from the citizens, and not, as before, from the'
plebeians iu the ancient sense. Over the patrician equestrian order
however the censors had no power, beyond that of granting or re
suming the horse provided by the state: with respect to the cor
responding plebeian onler, it must certainly have been their duty
even from the first to supply its vacancies, and to purge it of un
worthy members. The notion that in early times the magistrates
who possessed the regal authority filled the senate with their friends
at pleasure, betrays a total ignorance of the nature of that body:
the censors can scarcely have had the power of excluding any
from it except such as had incurred legal infamy: it would how
ever accord perfectly with the ancient state of things, if there was
a law, the name, author, and circumstances of which must be left
undetermined, directing them to complete its numbers by taking
the best men out of every cury885 • Plebeians who had held the
consular tribuneship cannot have been excluded; whether we sup
pose that they w~re added to the full complement, or that a pro
portionate reduction was made in the deputies from the curies : it
is most probable however that the intention at this time was to ad
mit none from the lo\ver order but these.
The administration of the public revenues was undoubtedly en
trusted to the censors just as fully at their first institution as in
later times; when they not only established such tolls and excise
duties as they thought proper in subject towns, but fixed the price
at which the farmers of the salt-marshes were to sell salt in Rome
itself, and in the districts and market-towns inhabited by Roman
citizens 86 • The farming of the customs and similar branches of
885 Festus, Praeteriti Senatores: a strange article, at which it was not
without good reason that Scaliger and A. Augustin us took offence: the. state
ment however that the consular tribunes had also the right of drawing up the
list of senators, may at all events be referred to the censors, when these were
reckoned among them: and I confess it appears to me very possible, that the
law mentioned in Festus, the name of which at all events is miswritten, may
have been of a much later date.
86 Livy xxix. 37. · xxxu. 7. XL. 51.
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revenue, as well as the contracts for public works, were committed
to them; though the senate, when the terms were too hard, might
moderate them 887 • The laud-tax, being fixed in money, was not
liable to be farmed. It was raised by the tribunes of the icrarium,
unless it was levied to pay the army, when the soldiers demanded
it directly from the persons charged with it, as the knights did their
horse-money. At the institution of the censorship however no
pay was yet given; and it is very unlikely that a tribute should
have been imposed at that period for any other purposei>88 • 'Vhe
ther this was to be done, and what sum was to be raised, and how
much was accordingly to be paid for every thousand ases in the
census,_ this being the scale on which the tax was calculated8D,
were matters decided by the senate alone, as they alone gave drafts
on the treasury 90 : even in the most advanced stage of the democ
racy the people never claimed the right of granting taxes. The
comitia might refuse to declare war: but when they had resolved
on the end, th~ government was authorised to raise the means of
accomplishing it, money and men. A general assembly, though it
consist of many thousands, is after
only a way of representing
the nation; and a magistracy, even when it is not elected by the
· people, may possess the same· capacity: but if a representative
body, in any of the countless forms that come between these two
extremes, refuses the government· the means of preserving the
state, it oversteps the bounds within which authority and freedom,
the state and the nation, may exercise a mutual control on each
other. The act is a declaration of war, and one of the two powers
must succumb: usurpation or revolution is at hand. The tribuni
cian veto against the payment of the land-tax could not lead to this
result: for down to the Gallic war such a veto was no more than a
demand that the first order should contribute fairly for its posses
si.ons in the public lands: as in former ages, when the domains of
the European princes ~ere very large, and the wants of the state
were not out of all proportion to the revenues of those domains,
the states might refuse subsidi.es without producing any other effect
than a little embarrassment to the prince. In later times· the tri
bunes, by exercising their veto, declared that the usurers should

all

887 Livy xxxix. 44. Polybius VI. 17. The applications of the farmers
general for indulgence in the time of Cicero are well known.
88 Indicere, irnperare.
89 Livy xxix. 15. xxux. 44. Also xxx1x. 7. For the repayment is made
on the same footing as the payment. This is enough for our present purpose:
the eKplanation of this passage must be deferred to its proper time ..
90 Polybius VI. 15.
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not be allowed to enforce their claims, when the republic was seek·
ing to impose a property-tax on land, the whole produce of which
was to go to the creditor: in other words they drove the senate,
either to make some equitable adjustment in favour of the ruined
land-owners, or to levy a property-tax from the monied men.
Moreover the indefinite nature of the tribunician power rendered
the veto incomparably less dangerous, than if it had been exercised
under the form of a strictly legal right.
So far were the Romans from regarding taxation as depending
on the will of the people, and the determining concerning it as the
great business of freedom, that perhaps there is not a single instance,
except the duty of five per cent on manumissions, of the legislature's
interfering about it. Even the senate left the regulation of the pro·
perty-tax entirely to the discretion of the censors. Camillus and
Albinus laid a heavy burthen on bachelors, and made orphans liable
to the ordinary taxes•9 1 : Cato and Flaccus subjected women's clothes
and ornaments, and chariots of more than a certain price, to taxa
tion: they rated the taxable value of high-priced young slaves at
ten times the purchase-money, and put a higher duty on all these
objects, as a penalty for possessing them 99• These instances of
general regulations have accidentally been preserved: perhaps there
were few censorship!9 without an edict making some innovations
of the same kind, and none so mild as not to tax some individuals
at a rate many times higher than the usual one, as· C. Furius and
M. Geganius ventured to do in the case of one of the first men in
the state93 • From this instance, and from the decuple valuation of
slaves, it is clear that the real amount of property differed from the
sum at which it was rated for the purpose of taxation in the Roman
census as well as under the Athenian financial system 94 ; though
in quite another manner. At Athens a citizen's whole estate was
891 Plutarch Camill. c. 2. Valerius Maximus II. 9. 1.
92 Livy xxux. 44. .His rebus omnibus terni in millia aeris attribueren
tur: which would not have been recorded had not three ases been more than
the usual rate.. The simplum seems to have been one as in a thousand, the
rate laid on the colonies by way of penalty. Plutarch, Cato Major, c. 18,
states some points differently; but they are such as may be passed over here.
93 Livy xv. 24.
94 Breckh's discovery of the distinction between the ou<F[d. and the -rlµHµt1.,
and his detection of their mutual relation (at the beginning of the second vo
lume of the Econ. of Athens), beside their great intrinsic value, afford an in
structive example how ancient writers, whose authority in other respects is
deservedly high, got entangled in errors, which their immediate successors
did not suspect, but which critical philology may expose, and thus find out
the truth where the ancients themselves were in the dark.
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valued; but only a part of it, which part w~s smaller in the case
of the poorer classes, was separated from the rest as taxable; and
for this part a uniform rate was paid: at Rome a very large part. of
many estates, bt<ing only possessions, was not taken into account,
and even many sorts of property were excepted; wbile certain kinds
of property were assessed at several times their estimated value:
added to which the rate on these parts, and in some cases on the
whole, was several times the ordinary standard: on the other hand
we find no trace of any favour shown to persons of small property,
if it came up to the limit where taxation began.
The financial calculations and the keeping the register were the
· business of notaries: these were freedmen, ancl formed a company,
which was assuredly of an older date than the censorship: the
mere writing was probably performed chiefly by the public slaves,
whom we find spoken of as in the service of the censors8 9 5 : they
were however wanted besides to keep order, and to execute various
commissions.
There is certainly no reason for supposing that the entries were
madt! less skilfully or more negligently than at the present day9 6 :
pieces of land which changed their o\vners might be measured, and
subtracted or added in the tax-registers, just.as the same thing is
done now. With regard to the greatest part of the taxable land
however the arrangement in the s~ate-terrier might be preserved
with far more ease and certainty, if the plots belonging to the ple
beians, whether by assignment, or by purchase at sales made by
the qurestors, formed separate estates, which could not be transfer•.
red to new owners except in parcels bearing a definite proportion
to the whole, measured by the duodecimal scale; and unless such
a restriction had existed, there manifestly could have been no founda
tion for the agrarian controversia de modo. Besides wherever the
Roman institutions were retained at the beginning of the middle
ages, and Italy had not become a Lombard country, the practice of
alienating such proportional parts of an estate continued: nay even
down to the present day a measure of land has been preserved in
the neighbourhood of Rome and in Latium, which derives both its
nature and name from the ancient terrier. The pezza is the ancient
juger 97; the rubbio of seven pezze is the plebeian plough-land of
895 Livy XLIII. 16.
. ,
96 I am myself acquainted with some very ancient registers ofland-for
instance with an Italian one made in•the 15th century-which appears to
have been framed with the most perfect accuracy: and assuredly there was
no greater skill at that period than in the early ages of the Roman republic.
97 Since the Roman foot was equivalent to 0.29624_of a :w.etre, as has
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seven jugers 898 : the word itself evidently comes from rubrurn, the
title in the terrier, so called because the name of tl1e estate was
written with red ink; and under it was registered the name of its
proprietor, and the changes that took· place in the ownership. It
is exceedingly interesting to catch a glimpse of the every-day trans
actions of antiquity; and therefore I will here remark, that the
business of the witnesses at sales was to prove that the purchaser
was really the person whose name was entered in the roll of the
citizens, either un<ler the head of his tribe or as an mrarian: for a
mere outlying citizen could not purchase landed property any more
than a foreigner: it was necessary that the name of every proprietor
registered under a rubric in the terriers, which were drawn up ac
cortling to the regions 99 , should be found in the roll of the citizens.
Hence if any of them incurred the extreme dcminutio capitis, by
surren<lering his franchise, his name was also erased from un<ler the
rubric. If he took advantage of his right of exiling himself to avoid
judgment, and a sentence of outlawry passed on him, his piece of
land undoubtedly became forfeit to the state: if he did so from any
other cause, the land was left open: there was no one to assert a
right to it if a stranger took possession of it, so that anybody might
acquire the ownership by usucaption. The possibility of such a
loss was enough to, induce the owner to sell it before he went
abroad, or at least,-and this was sufiicient for the state,-to make
a riominal conveyance of it to some one from w horn the governbeen placed beyond doubt by Cagnazzi's researches, the juger contained 25
are, 27.4343 ccntiare: while the pczza (according to the tavola di riduzume
ecc. Rome 1811. p. 78) contains 2G are, 40.G224 "ccntiaire. The Roman foot
has been augmented in the course of time to 0.2!J789 of a metre: so that
28,800 square feet are equal to 25 are, GG.GG74 centiare. But not only may the
knowledge of the exact superficial contents of the jugcr have been lost in the
mi<lclle ages; it is also possible that the present measure of land, the rubbio,
may not correspond precisely to that of seven j':1gers. For it has manifestly
been introduced since the revival ofletters by a legal enactment: it is meant
to represent the area required for sowing 640 pouncls of wheat (that is, 40
modii, if the weight had not been alterecl): the pez=a, though it is still a se
venth part of the larger measure, has been aclapted to a scale quite foreign to
it, which is divided into catene and staioli; and from a parallelogram of two
actus it has been converted into a square containing 1G square catene. Still
the essential iclentity between the pezza and the juger, cliffC'ring as they do
only by a quantity which accorcling to the present Roman foot woulcl not
amount to four per cent, is too clear to be clenied. And what other instance
do we find ofa measure divided by seven?
898 Above, p. 120.
•
9!) Hence Cicero, pro Flacco 32 (80), says: in qua tribu ista praedia cen
suisti? Tribe in this passage, as in others, is equivalent to regian; both bore
the same name.
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ment could demand the land-tax. If the owner had a son under
his power, and left him at Rome, the son stepped into his father's
place, just as if it had been vacated by death: in later times it is
quite certain that the right of removing to foreign parts was con
fined among the Romans, as it was among the Italians, to such as
left children behind them 900 •
·
900 Livy

n.-oo

XLI.

8.

CIVIL

AFFAIRS FROM THE YEAR 311

DOWN TO THE LAST VEIENTINE Vi AR.

Bv having the arbitrary power of fixing the value of every man's
taxable property, 'and the exclusive management of the register of
the citizens, the ruling order was ·enabled to pack the centuries in
such a manner as for the most part decided the event of proceed
ings at their assemblies. If a man's taxable property might be
multiplied by way of penalty, the same thing might be done under
the plea of a well-earned reward: still oftener might general regu
lations be made, by the application of which the property of some
stood higher, that of others lower in the classes than before: and
how many direct falsehoods may have, been resorted to, for. the
sake of getting a majority? Party-spirit is blind to the baseness
of such frauds. So long as the army received no pay, too high an
assessment seldom subjected a man to any other disadvantage than
heavier duty in war: even from this the consuls might relieve him,
since they made their levies at discretion : and if a tax was ever
laid on, the qurestors, who were exclusively patricians, might pass
over '\vhom they chose in collecting it. The tribunes indeed un
doubtedly took the part of those whose property the censors rated
too low, in order to transfer them into an inferior class: but how.
were false voters to be convicted ? If such methods were systema
tically pursued, the patriciap.s must have been able to command the
elections of the centuries, not indeed without opposition, still less
without exciting vehement indignation; but the abuse was without
a remedy.
Thus it might have happened that none but patricians should be
elected even to the first military tribunate, and yet the ancient com
monalty might not deserve the reproach of having childishly dis
turbed the peace of the republic for the sake of gratifying an idle
vanity, by obtaining a right which they did not care to exercise.
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Beware, said C. Gracchus to the assembly of the people, when
the bloody inquisitor P. Popillius, after having been protected for
many years by the optimates, as they were called, was at length
brought to trial; let it not be said of you, that you were led by
blind passion to wish for what you carelessly rejected when at last
fortune placed it in your power 901 • The Roman plebs would have
merited this reproach, and not the praise of ideal mo<lesty which
Livy decks it with, if it had elected in the way he supposes: but it
is not chargeable even with tlie semblance of such folly : for one of
the three first tribunes, L. Atilins Longus, was unquesti{)Jrnbly a
plebeian, since there is a second L. Atilius Longus in the year 356
who is expressly called so by Livy himselfll.
It was for thi!l very reason that the senate forced them to resign
in the third month of their oflice 8 , under the pretext of a decree of
the augurs declaring their installation defective. Who presided
over the republic during the remaining months of the year, was
not stated in the. old annals : Macer, who found in the original re•
cord of the treaty with Ardea, and in a register, that that treaty was
concluded in this year by L. Papirius. and L. Sempronius, first
filled up the gap with their names 4 : whether he saw them de
scribed as ·consuls in those documents, or merely inferred that they
must have been so. He must have been ignorant of the necessary
connexion between the two offices that were formed out of t&e con
sulate: else it could not have escaped him that those two magis
trates, who appear as censors in the next year, must evidently
have already been .so in.this, ancl that consequently the functions
assigned to the consular tribunes might devolve upon them without
a new election, when those officers were removed. Moreover the
ratification of a treaty might belong to the censors as magistrates
of a higher rank.5 , even if the military tribunes had still been' in
office. Their not being named as censors till the next year may
be accounted for by supposing that in that year they completed the
901 Gellius XI. 13.
2 V. 13. How little weight need be attached to his opinio~ that all the
three military tribunes were patricians, appears from his saying the .same
thing just as expressly of all the decemvirs in the second college, in a passage
which may perhaps have b~en written on the very same day: 1v. 3: decem
viris, teterrimis mortalium, qui tum omnes B Patribus erant. If the name in
Livy (iv. 7}, T. Crecilius, be correct, he too was certainly a plebeian.
3 According to Dionysius, x1. G2, on the 73d day.
· 4 Livy Iv. 7.
.
·
5 When the consuls after the Licinian law stepped into the place of
the military tribunes, the censors continued to be the superior magistracy,
a.nd the oldest censorian senator was chief of the senate.
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registering of the people for the lustre: the year when this was ac
complished was noted in the official roll:s 906 •
The people did not suffer the removal of the military tribunes to
pass so quietly as Livy, with his view of the case, might naturally
imagine. There had been only one instance of· a ·dictatorship for
the last fifty years, and that was to avenge Creso: T. Quinctius
was now armed with this power: the reason is said to have been
that the consular tribunes were convulsing the republic; probably
with the support of the tribunes of the people they refui:ed to sub
mit to the hypocritical declaration of the augurs7. Meanwhile the
oligarchy must have been collecting forces ; and this .time probably
in the first instance from Ardea, a city governed by a faction akin
in its nature and spirit to the Roman patririans, and inclined to
favour them, and with which a treaty was concluded in the same
· year: the cession of the waste territory of Corioli must be regarded
as the price of the aid affor<led8 • · On the thirteenth day Quinc·
tius had executed his commission, and laid down his office.
These inay possibly have been days of horror : and if there be
~ny foundation for a story, which neither of our two historians
takes notice of, and the date of which we have nothing to deter
mine,-ifnine tribunes of the people were ever actually burned alive,
as the opponents of the consul Sicinius had been previously, this is
the only point of time, at which so surprising an event can possibly
have occurred.
Valerius Maximus, among other examples of ancient severity,,
extols a tribune of the people, named P. l\'.Iucius, for having burned
his nine colleagues alive, because under the influence of Sp.·Cassius
they hindered the election of magistrates to fill up vacanciese.
Dion too, without naming the tribune, mentions· the same occur
rence, and expressly ascribes the execution to the populus 10• So
906 Dionysius I. 74.
7 Lydus 1. 38. Toil N,..ou 'fl't1.>.11 IT'Ttl.'Toiino' (read IT'Tt1.1T1et.:-ono')

'11'po•~

~i.{,Bh<Tetr ;i:p,it1.pX,01 'Tptl,· ,;, ITctAIUOF'TfA>F 'Ttl. 'fl'ftl.')'f-'tl.'Td. d.rh')'Oft"Bn ·.r111.'Tt1.'T11'f

T1To' K6n10,,
.trriSt'T~ Tn•

oc

iv p.oitt.ic 'Tp1irl

11.«l Ji11.t1. ;,,..ip«ic 11.et'Ttur«.-St1.-n' Tlic irTetcrtooc

According to Livy he was interrex: but this is clearly
wrong, since no consuls were .elected. In like manner M. Atratinus in 272
is by some called interrex, by others dictator: see above, p. 140.
·
8 Livy 1v. 7-11.
·
'
9 v1. 3. 2. P. Mucius Tr; pi.-omnes collegas suos 1 qui duce Sp. Cassio
id egerant ut magistratibus non subrogatis communis libertas in dubium vo
caretur, vivos cremavit--poenam novem collegis inferre ausus.
10 Dion Exe. de sent. 22. p. 152. ed. R. (and Zonaras). 'Erriot. 'fl'O'Tt
JY.p.etp;;:,01 'fl'Ufl ii,,.o 'TOV J>ip.ou 11'«ptl66niretv• · iu' oil-rt 'TOU'TO To"' Aol?TOU' i?Tt<r•
etp;;:,>lr.

;i:.w oi µa'Td. 'Tt1.V'Tt1. Jnf-<etp;;:,oiine~-ou" iiµ~>.rliono.-..'cr'Tt 11.t1.I 'Tli>V 1u'fl't1.'Tp1I..,,
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that Mucius did not inflict the punishment of high-treason on trai-.
tors who had obstructed the election of their successors, but acted
as an adherent of the patriciarts : and thus Dion related this among
other outrages 'of that order, adding, that even this execution did
not stifle the spirit of the plebeians ; but that on the contrary the
tribunes grew more and more vehement. The share taken by
Mucius in the transaction must be considered as limited to his. aid
ing in the execution of a sentence pronounced by the curies as the
order who had been injured: none but a person who was himself
inviolable could lay hands on the Inviolable tribunes, The time
when this horrible judgment took place, Dion leaves altogether
undetermined: he mentions it only by the way, when speaking of
the death of Genucius and of the Publilian law, in a general picture
of those ferocious times ; far earlier than it can possibly have oc
curred, since the tribunes were not raised to ten till the year 298.
\Ve may assert no less positi11ely that it cannot have taken place in
the very few years between 298 and the decemvirate 911 : and indeed
Dion couples it with other occurrences more recent than the decem
virate ; for he speaks of patricians going over to the plebs, in order
to obtain the tribunate. This is related to have been done by L.
Minucius ; and Dion probably accounted for the tribuneship of Sp.
Tarpeius and A. Aternius in the same way : nor can Sp. Cassius
and P, Mucius have filled that office otherwise than as adopted ple
beians. Of these two persons the latter puts us in mind of the
Mucius Screvola, whom we read of in 267 along with eight patri
cians, some of them consulars, and who cannot have been inferior
to them, in rank; the former of the consul Sp. Cassius : the number
of the tribunes however was not raised to teri for thirty years after .
his time. The mention of the fact that his children were spared
may have been occasioned, though Dionysius, who repeats it, may
not have observed that it was so 12, by some annalist's finding fault
with the soft-heartedness that left a viper in the bosom of the re
public; while another exulted in the infatuation with which the
patricians had run into danger, though the vengeance anticipated
never took effect. For hatred, they might argue, of his father's
murderers and the thirst of vengeance had in the course of time
'l'H"-'-i' 'I'd. 'Toti :>r11.~Sou'

vop.urp.<t.'l'd. (read ;6p.1p.<t.) !J.f'l'd.<T'THV<t.1-'Td.; (read 'l'~)
'TM' lnP."0:.'""' i<T;ti!o, i:>r19up.1"' (read i:>r1SutJ.l1t.).
911 The first colle«e of ten tribunes was re-elected in 299: in 300 the pa
tricians agreed that th~ new code of laws should be drawn up; in 30i' there
was a pestilence, but quiet a.t home; in 302 preparations were making for the
decemvirate.
'
12 Above, note 376.
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carried one at least of the sons of Cassius over to the commonalty :
while P. Mucius on the other hand followed him thither, to avenge
the blood of. his father or grandfather on a person descended in the
same degree from the Cassius who had been the author of his an
cestor's deathD 13 • This, it appears to me, sounds probable enough;
and the number of the nine tribunes reminds us of the eight who in
310 joined with Canu.leius in demanding the admission of plebei
ans to the consulship,-a capital offence of course in the eyes of
the oligarchy: the execution however cannot have occurred in that
year, since the patricians were at least obliged to come to a com
promise; the name too of the one who opposed his colleagues was
C. Furnius 1 4, not Mucius .. Now if we follow up the trace of these
probabilities,. the nine tribunes, as was often the case, may have
been re-elected as deserving men, and Sp. Cassius among the rest:
the tenth who had betrayed himself was not so; and P. l\fucius
may have. succeeded in stealing into his place. The proceeding for
which they were punished as for a crime, would be their very
strenuous opposi.tion to the removal of the military tribunes, and to
the plan of investing a magistracy chosen by the curies with the
whole of the consular power: this in the language of the oligarchy
would be described in such terms as we read in Valerius, that they
obstructed the election of other magistrates to fill the vacant places.
All this when taken together certainly gives this hypothesis a
very plausible look : yet on _the other hand there are considerations
of such weight, which lead us to regard the whole story as one and
the same with that of the execution of the nine patricians in 267,
that it is scarcely possible to decide with full conviction bet~een
the two opinions 1 5. How strange is it that the number of the suf
ferers, and the mode of their death should be just the same! Both
stories have a Mucius, the one putting nine persons to death, the
other one of nine who are put to death; according to the inversion
so common in tradition, in which things set in direct opposition are
in reality one and the same. In this way the remembrance of a sad
disaster may .have been transformed by the Screvolas into one full
of glory for their house: and if P. Mucius was turned into a good
citizen, in the oligarchs sense of the phrase, the victims of his
severity coul.d only be fire-brands and tribunes. Taking this view
913 If the event be dated after the decemvirate, Cassius must be consi
dered as one of the nine: but it is likewise possible that Valerius, or the au
thor he followed, may by an anachronism have supposed that there were ten
tribunes before the consulship of Cassius.
'
'
14 Dionysius xr. 52.
15 Above p. 95.
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we have no need of a second Sp. Cassius and a second Mu!'.ius ;
and certainly it is a very important consideration that no sort of
trace of either is to be met with ; we can also dispense with the
supposition that two stories so singularly allied to one another
should both have disappeared in the same way from the annals.
Be this as it may, for five yea.rs after this treacherous revolution9•8
we find that consuls were created; and among them T. Quinctius
occurs twice, though after his dictatorship nothing but the unlimited
influence of the patric.ians in the centuries, or a new usurpation by
the curies, can have placed him in that station. The latter is
plainly stated with regard to the year 316, unless it is by mere
chance that Livy makes use of terms which elsewhere convey a
definite .sense17 : and the fact is the more probable, because the
patricians at this very time had urgent motives to secure at least
one consul entirely devoted to them.
There had already been a scarcity the year before•• : in order· to
916 ' After the year 312, where the remnant of the eleventh book of Di
onysius breaks off, we are confined for t~e internal history, with some very
trifling exceptions, to Livy's first decad, throughout the period over which it
extends. How many statements would the careful Greek have preserved,
where now every trace has vanished? From the latter half of his Antiqui
ties we have not only very important extracts in two titles of the collection
made by Constantine Porphyrogenitus; but, as Appian's first three books
were entirely compiled from Dionysius, all that is taken from them in that
collection must be considered as belonging substantially to the latter writer's
remains. , Plutarch's life of Camillus was likewise drawn from the same
source, though not quite so exclusively. These relics, every piece of which
is of decided importance, were enriched in 181G by Monsignor Mai with a col
lection, the singular nature of which has pPrhl'lpS Operated to prevent its being
received and turned to account with due thankfulness, as a real accession to
history. I know no other way of accounting for its origin, than by conjec
turing that some one compiled it from a ma1rnscript, in which sometimes sto
ries, at others half sentences, at others broken lines, were marked in the
margin for the sake either of the matter or of the words and expressions, with
dashes, indexes, or the abreviation ""!'-·: thus at Venice there is a very old
manuscript of glosses on Juvenal written continuously, without the words
which are explained, or any mention of the name of the author. The matter
in these extract~ is as authentic as anything in Dionysius; though the :words
and style are frequently so strange, that one cannot help entertaining great
doubts whether they were taken immediately from him. I quote them ac•
cording to the sections of the second edition (in the 2d vol. of the Nova Col
lectio, Rome, 1827), and tlie pages of the Frankfort reprint.
17 Livy IV. 13. Consul sextum creatus T. Quinctius Capitolinus-col-.
lega additur ei Agr. Menenius. See above, note 424.
18 The year of office at this time coincided almost exactly with the phy
sical one. which begins with tlrn winter solstice. tWhen T. Quinctius en
tered upon his consulship, nearly six months had elapsed since the harvest.
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quiet the people, and. as far as possible meet the emergency, I,.
Minucius was made prefect of the corn-market (praefectus annonae),
which seems to have been an extraordinary magistracy; but he was
unable to fulfil the hopes placed in him. His attempts to buy corn
abroad were unsuccessful ; the failure of the crops had perhaps ex
tended far and wide : Etruria was the only country that sent ,any
supplies 919 • Nothing remained but to husband such scanty stores
as were in, hand : an account of them was taken, and the owners
were obliged to deliver up to the government .whatever they pos
sessed above the quantity necessary for a month's consumption in
their households. The corndealers were persecuted as criminals.
The prefect, it is manifest, must have regulated wh.at ·portions were
to be sold at fixed prices to. all the citizens out of the magazines :
the unfortunate slaves had only a part of the corn requisite to still
their cravings allowed them. But the dearth and famine were
nevertheless so intolerable, that many of the plebeians in despair
threw themselves into the Tiber.
In the midst of this distress the government was put to shame by
the successful exertions of a private citizen. Sp. Mffilius, the
richest of the plebeian knights, spent his fortune in buying up corn
in Etruria : by his energy and address he succeeded in getting
large supplies : for he did not shrink from the price. The poor he
let have it at a moderate rate, the indigent gratis 20 , while the
government sold theirs: such munificence, ~ven if supported by the
greatest wealth, must necessarily .have been limited to sparing
donations ; although the number of ~he. persons embraced ·by it is
not to be estimated according to the heads in the census: still the
taunt, that the people sold him their souls for portions of a couple
of pounds of spelt, must not be taken literally 21 • His bounty,
which was proved by his actions, and afforded some degree of relief,
won the hearts of the poor, along with the favour of the more
afiluent plebeians, who spoke with pride of the man of their order.
Now when T. Quinctius had entered on his above-mentioned
919 . In the neighbourhood of Rome the crops can scarcely fail from any
cause. except want of rain; and by this the whole tract along the coast is
equally affected : hence we often find it stated that it was unable to afford
relief in such cases: com however might be brought from the interior, where
the climate was different; and Umbria could find no outlet for its abundant
produce more convenient than by sending it down the Tiber to Rome,
20 Zonaras, vn. 20.
·
21 Bilibrisfarris: Livy iv.15: spelt-paste, made of farri.cello, the place
of which is now supplied 'iy a much worse grain, polenJ:a of maize, formed the
food of the people far more generally than bread.
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sixth consulship, in 316, on the information, it is saitl, of the pr~fect
L. Minucius, that clandestine meetings had been held in the house
of Mrelius, and that arms had been collected there, L.• Cincinnatus,
now in the last stage of life, was appointed dictator. The senate
sat the ,whole day .in secret consultation : during the night the
Capitol and other strong posts were garrisoned with trusty rnen9 22 :
the dictator with an armed train set up his tribunal in the Forum.
The people flocked together, curious and anxious about the meaning
of this mysterious spectacle~ l\falius came among the rest. C.
Servilius Ahala, the master of the horse, summoned him before the
dictator: seeing death before his eyes. he snatched up a butcher's
knife to ward off the officers who were preparing to drag him
. along 28 , and ran from them into the crowd, which ·~·eceived and
protected him, till Ahala, sword in hand, and accompanied by an
armed band of patrician youths, broke into it: the people gave way,
and he slew the defenceless l\'Irelius. This was an act of murder:
since he could kill Mrelius in this manner in the Forum, he might
also have carried him before the dictator's tribunal, who himself
had no right'to do more than secur:e his being tried. A case of this
sort, where there clearly was no overt act, and which could only
be high treason by construction, .was not fo be decided by any
single judge, but by the centuries: in these the poor had no votes;
and that all the favour of the leading plebeians could not have saved
a ·defendant in that court, who had but harboured schemes of
violence against the government, is proved by the elections of this
period. Had Mrelius been guilty, there could have been no want
of acts which would have compelled a judge to decide the wager of
law against him, so that he might be kept in prison for his trial:
and for securing this the dictator had legal authority to bar the
intercession of the tribunes.
·
Consequently there can have been no fact to bring against him,
on which a court could have grounded, a verdict of condemnation,
neither the collecting of arms 24 , nor the hiring of troops 25 : these
are mere rhetorical fictions, just like the pr-0tence of l\'Iinucius in
Livy, that the tribunes of the people had sold themselves to raise
Mrelius to kingly power, and that all the parts for the 'insurrection
were already distributed. Yet not one -of his abettors was pun·
ished26 ? The head too of such a conspiracy appeared in the Forum
922
23
24
25
26

Zonaras vu. 20.
Dionysius exc. Mai. 1. (p. 3.)
Livy rv. 13. Zonaras vn. 20.
llJpovpol: Zonaras and Dionysius
Mnlirot. h1pov &o~" .. "'' •
IJ •..,.-PP
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last quoted.
Zonaras, vu. 20.
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without any armed men to protect him, after a dictator had been
appointed! Would not Mrelius have got himself elected tribune,
the better to reach his ends under that inviolable character ? ·Can
ambition have blinded him so far, that he did not perceive that the
citizens of the first classes, who were the only persons possessed
of arms except the knights, would have made common cause with
the houses against a usurper, and that the attachment of all the poor
in the city would have been powerless against such a combination?
Since Mrelius did not seek the means which the tribuneship would
have afforded him, of bringing about a fre13 election of military
tribunes, and so raising himself to that office, it must remain doubt·
ful whether he even aimed at doing so ; probable as it may be· in
itself that his alms did not flow from pure charity. Supposing how
ever that he had bestowed them with this end, or. with the still
high.er one of extorting a share in the consulship from the patricians,
now that they themselves had cancelled the constitu.tion of 311, would
this, more especially after their incessant usurpations, which did not
rest even during the state of things .anterior to 261, have been a
crime 1 This is another instance, unless appearances are strangely
delusive, of the wolf complaining that his brook is troubled.
It is melancholy to think that Cincinnatus, at the age of eighty 91 7,
-near the close of a life which the utmost zeal of party-feeling
could not have held up ,as a model of primitive rigid virt.ue in the
opinion of all ensuing times, if it had not ac~ually been pure and
virtuous, so far as it was not ruled by the spirit of a ruthless faction,
-committed murder In the service of that faction. Nowhere are
men's characters harder, nowhere do they JUOre readily spurn re
morse to gain party ends, than in corporations and aristocratical
republics; and not in those of antiquity only: though in their bet
ter days such callousness may oft.en be united with manly virtues.
In such bodies men otherwise of spotless life have shed the purest
blood with fanatical indifference. Seditious demagogues have sel
dom been equally cruel; but neither have they often kept the prin
ciples of their order so steadily in view: the others are the nobler
beasts of prey.
The house of Mrelius was pulled down; its vacant site, the 1Equi
mrelium28, continued for five centuries a memorial of his fate, and
seemed to establish his guilt. Later ages never doubted it, and, be
lieving tli'e traditions of the Quinctian and Servilian houses, reckoned
927 Livy and Zonaras.
28 It lay at the foot of the Capitol, not far from the prison, and is now
buried deep under the rubbish over which the Via di Marforio passes.
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Ahala among the models of heroic virtue. His contemporaries
judged otherwise. It is well attested that he was accused of mur
der before the people, and only escaped condemnation by voluntary
exile9 29 ; whether we suppose that this happened three years after,
in 319, and that the bill brought in by a second Sp. Mrelius, a tri-'
bune, for confiscating his property, was connected with the charge,
and was not ineffectual, as Livy conceives it to have been 30 ; or
whether it took. place in the same year. For the facts, that three
tribunes demanded vengeance for the blood that had been shed, and
that an insurrection bl'oke out when the terrors of the dictatorship
were removed, even Livy, whose accounts are now the only ones
we have for a long period with a very few exceptions, has not en
tirely passed over, as he has the punishment of Ahala. He found
it stated in some of the annals that the ferment was .allayed by L.
Minucius, who went over to the plebs, and was chosen by the
tribunes as one of their body: a story totally incredible.so far as it
makes him ele~ted an eleventh tribune••; but which would not. be
so much so supposing he was taken in to fill up a vacancy in the
college 39• In this magistracy he lowered the price of corn in three
market-days, that is, by means o"f a bill fixing a maximum, to an
as a modius 33 : this price was not unexampled 34 : and we can easily
conceive how an enormous fall might be effected. We cannot in
deed set much value on the statement, that the distress was caused
by the engrossers of corn" 5 : they certainly however contributed to
it: and if the prohibition against keeping more than sufficed for
929 Valerius Maximus v. 3. 2. JJ.ha"'1r-custoditae libertatis civium e:z.ilio
poenas pependit: this is the. offensio /llialae mentionea in Cicero, de re p.
I. 3, along with the exile of Camillus and other celebrated Romans. In the
declamation Pro Domo, 32 (86), Ahala is spoken of along with Camillus and
Creso as having been condemned by the infatuated people: whereas Cicero
himself most positively asserts, that in ancient times no Roman court ever
passed a sentence of banishment: see above, note 132. I say in ancient
tim:es: for in his days indeed exile had already become a punishment, for in
stance by the lex Calpurnia de ambitu. The recall of Ahala, notwithstanding
the rhetorician's display of his familiarity with the Annals, seems no better
founded than that of Creso: at all events it would merely prove that the pa
tricians had again grown powerful enough to restore their martyr.
·
30 Livy IV. 21. Seditio11es quaesitae nee motae tamen-quae vaniora
ad populum ipso auctore fuere.
31 Livy IV. 6. Pliny xvm. 4.
32 This conjecture opens a door for several others.
33 Pliny xvm. 4. Farris pretium in trinis nundinis ad as5em redegit.
34 Vol. I. p. 352.
35 T3uc luir6pou, ,;, :ir•pl .,.o, vi.,-ov ""'"'Vf}OVl'T!t.C h <Li'fl<L "''"''~no: Zo
naras, vu. 20.
BWJ
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a month's consumption' is to be referred to the tribunate of Minu
cius, or at least ~as only carried into effect by the authority of that
office, a vast quantity would come at once into the market, while
nobody ventured to buy more than he immediately wanted; indeed
there would be no desire to do so,· supposing that the prospect of
an abundant harvest was no longer <list~nt 936 • This occurrence has
been strangely distorted, so 'as to make Minucius sell the stores
left by Mrelius at this price: such a largess of stolen goods could
not possibly have been regarded as an act of benificence: and yet
there is a well attested statement that the commonalty rewarded
him, as its preserver in the time of need, with an ox having its
horns gilt like a victim for sacrifice, and with a statue outside the
Porta Trigemina 37 , for which everybody subscribed an ounce88 • ·
A reaction that could not have been resisted would have made the
murderers of Mrelius· rue their crime like those 0f Genucius b~fore
them, if the plebs had still been the same body. As it was, the
consequences were ambiguou~: the· indignation of the commonalty
was vehement enough to extort an election of military tribunes
instead of. consuls; the consciousness of guilt deterred the patri
cians from making a firm stand against this. But their influence
was so predominant in the centuries that no plebeian was chosen
in 317, and, as it were in mockery, one of the three tribunes elected
was a son of Cincinnatus : the opposition however succ.eeded in
raising Mamercus .l.Emilius to the first place, whose previous. ap
936 I have known the price of the rubbw of wheat at Rome; after having
got up to 24 scudi, drop down to 10 immediately after the harvest: in these
eases the fall as well as the rise was the work of the corn-usurers, some of
whom· were men of high rank. They lent corn in the spring to the poor
husbandman, who after a scanty harvest the year before had been compelled
to sell the whole of his produce by the increase in the price of all articles:
this corn was to be repaid after the next harvest; not however measure for
ineasure: but the quantity advanced. was valued in money at the market
price ; and this debt was paid after the harvest in corn taken again at the
market-price, that is to say, 24 measures were paid for 10. In this way the
stock that had been hoarded was sold at the highest price; and the artificial
low price did not last: so that there was a twofold profit. It may perhaps
have been against proceedings .of this kind that Minucius directed his mea-·
sure, the duration of whilih is not known.
_,.
37 Pliny bears evidence in two passages to the existence of the statue
f!xtra portam trigeminam: xvm. 4, and xxxiv. 11. In Livy, 1v. 16, after the
words L. Minucius bove aurato-and before extra portam trigeminam-et sta
tua has manifestly dropped out. An ox thus decked out for sacrifice was
given as a mark ofhonour to a deliverer: as in the case of P. 'Decius: Livy
vu. 37.
'
38 Unciariastipe: Pliny xxx1v. ll. All statues were of brass; the heavy
money collected supplied the material.

HISTORY OF ROME.

317

pointment as quoostor, along with L. Valerius, shows that he enjoyed
the love and confidence of the people: his character stood so high 93 D,
that the oligarchs, even if they hated him, could not venture to
refuse him the confirmatory vote of the curies. They were even
compelled in pressing emergencies to call him themselves more
than once t<;> the dictatorship: which occurs frequently now that
the consulship is shorn of its ancient power. In his first dictator
ship, in 321, he employed his authority for the wholesome purpose
of shortening the duration of the censorship, which had hitherto
lasted for five years, to eighteen months: a regulation for which
the ~ensors then in office requited him with all the indignities they
coulJ.offer. The people felt itself affronted in.the person of the
venerable protector of its freedom ; and nothing but his intercession
screened C. Furius and 1\1. Geganius from violent usage. Through
out the remaining years of their lustre, military tribunes continued
to be chosen: then followed five consulships ; during which, even
when there were censors, the prretor's authority undoubtedly rested
with the consuls. After this, in 329, begin the above·mentioned
colleges of military tribunes, with which, if there were no censors,
a prretor was joined: and these were only twice interrupted by
consulships during the first thirteen years. Whenever this hap
pened, it was by a special ordinance o( the senate ; the rule was to
elect tribunes 40 : and as the one party was anxious by appointing
consuls to remove the very possibility of a plebeian's coming in, so
the other party clung to this possibility, notwithstanding the bitter
mortification they had to endure at being tricked time after time out
of their right. It was not merely by the arbitrary control of the
censors that the issue of .the elections was put into the hands of the
ruling body, but also by .that of the magistrate who presided at the
assembly, and who, if there did not seem to be any pressing danger,
peremptorily refused to take votes for plebeians 41 : this etep, which
was hazarded .but a short time b'efore the houses were deprived of
their confirmatory vote, might be tried a century earlier with far
less scruple, and must have been taken frequently., Sometimes the
senate supported this arbitrary refusal by ordinances excluding the
very candidates whose election the people hacl most at heart ; as in
346, when the tribunes of the people, who went out of office four
days before the military tribunes,_ were declared to be ineligibleu.
, 939 . Vir summae dignitatis: Livy IV. 16.
40 Livy Iv. 25, 36.
41 De plebe consulem non accipiebat: Cicero Brut. 14 (55). Comitia
quibus non haberetur ratio sui, Livy IV. 7, 56.
42 Livy IV. 55. The Icilii, against whom this dccl~ration was aimed,
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And if ev!'Jn in spite of this a determined resolution might have
made the election of a plebeian inevitable, the confirmation of the
curies was still wanting943 : and this, a hundred and fifty years
·before the Mrenian law, was assuredly no empty form. We find
but one plebeian military tribune prior to the change in the consti·
tution in 350 ; Q, Antonius Merenda, in 333 : and his election may
be explained from the circumstances under which it took place.
C. Sempronius, one of the consuls of the preceding year, was
threatened with an impeachment for a disgraceful defeat and for
treachery: a charge doubly menacing, because the assembly which
elected him had been held, to the extreme indignation of the people,
in lieu of an election of tribunes: it was necessary to soothe the
plebeians; and for this end no method was more effectual than to
hold the elections fairly. Besides it is manifest that the impeach·
ment was withdrawn in consequence of a mutual understanding.
On the whole the plebs, after the death of Mrelius, made visi
ble advances notwithstanding in securing and enlarging the rights
they still retained. In 324 the consuls so obstinately refused to
proclaim the <lictator nominated by the senate-probably under the
plea that he had not been confirmed by the curies-and the juncture
was so pressing, that the senate laid all scruples aside, an<l called
on the tribunes for aid, to give its ordinance the force of law by
procuring the assent of thi: plebs: and their threat to arrest the con
suls, if they persevered in resisting the senate, compelled them to
obey'". Thus both parfres began to rise above the paltry interests
of their several orders to higher views of government and general
representation; and the people no longer. regarded the dictatorship
as necessarily directed against them. The next year, 325, a fixed
and low valuation of the head of cattle, in which fines had hitherto
been imposed, was settled by a consular law: it was received
\Vith gratitude by the people : and the ·anxiety of the consuls to an·
ticipate the tribunes, on hearing that they were about to bring in
such a measure, shows a cheering grow'th of amicable feeling• 5•
The Twelve Tables had unquestionably restored the right, given
to the centuries by Servi us, of decreeing war and peace: dependent
consented 'to sacrifice their rights for the sake of peace : the senate gained
their end, and the election of plebeians was prevented.
943 This is the reprehensio comitior~rn: Livy I. 17. VI, 42. Cicero Brut.
14 (55).
44 Livy IV. 26.
45 . Livy IV, 30. Lex pergrata populo. Cicero de re p. 11. 35. Levis
aestimatio peeudum, An ox therefore was already worth more than a hun
dred ascs. See nbove, pp. 172. 22G.
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as they were on the government, the senate might have adhered to
the legal form1 without fear of seeing its wishes frustrated: and for
the moment it was no very important advantage, when the tribunes
in 328 prevailed in getting the declaration of war against Ve ii brought
before the centdries 0 ~ 0 • Still with a view to aftertimes, and as a re
cognition of the fundamental principles of the constitution, it was
a great step: and so the tribuues deemed it: for henceforward,
except during that period of desperate wretchedness which preceeded
the Licinian laws, they no longer obstruct the levies for the legions.
After this the senate saw itself compelled to allow consular
tribunes to be elected, along with a warden of the city:. and in the
course of thirteen years it only succeeded twice in forcing consuls
on the people. The first time, in 331, a bill, which proves that
the power of the tribunes was reviving, gave immediate occasion
for efforts to prevent the possibility of a plebeian's being elected.
Down to this year the annals make no mention of any eommotions
during this period on the subject of the old agrarian law of Cassius,
such as had agitated the republic in ancient times : yet the public
domains, now that Rome had ,lifted up her head again among the
states around her, must have received great additions, especially in
the last seven years, since the decisive victory g~ined by the
dictator A. Tubertus. The possessors of the old domain paid no
tax on the produce of their arable lands, even so late a~ in 331 : for
the tribunes of that year demanded that such a tax sh.ould be raised
and applied to paying the soldiers, and that a part of the public
lands should be divided among the plebeians<7; that is to say, of the
newly-conquered ones: the old possessions might now be allowed
to remain in the hands of those whose claims were supported by so
long a term of enjoyment. Livy's account would lead us to
suppose that this bill prodticed no sort of effect: especially as the
commotions caused by the agrarian question iQ 338 :;md 339 were
·apparently much more violent. If however his statement, that the
tribunes in those years brought in a bill for the division of the
conquered lands, may be taken literally, so as to infer that this was
the whole of their demand, the reimposition of the tenth must
either have been given up, or' it had already been carried: though
no doubt the tax was not paid honestly.
For the law on this point may possibly have stoo? just as it did
94G Pervicere tribuni denuntiando impedituros se delectum, ut consules
de hello ad populum ferrent. omnes centuriae jussere. Livy IV. 30.
47 Agri publici dividendi coloniarumque deducendarum ostentatae spes:
et. vectigali passessorihus agrorum imposito in stipendiuro militum erogandi
·
aeris. Livy 1v. 36.
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with regard to the elections of consular tribunes. The silence of
the Licinian law on the subject is a complete proof that about the
year 380 this tax was really levied: and if it had not been employed
in paying the army during the latter part of the Veientine war, the
tribunes would not have consented withoiit opposition, as they did
after the year 354, to the levy of a property-tax from the plebs.
The agrarian law which they proposed in that year9 4 s, undoubtedly
related to .the raising of the tenth, and was attended with success as
complete, and even more permanent, than their endeavours to secure
that the consular tribunes should at length be fairly elected.· Pre
viously however the obligation may generally have been eluded,
though now and then fulfilled under extraordinary circumstances :
for the contributions by which the patricians tried to show, when
pay was introduced, that they did not mean to clairri any exemption
from the burthen*, were probably drawn from the tenth, not from a
property-tax. That the agrarian laws of, l\facilius and Metilius, if
they related to the tithe on the domain-lands, as Well as to the par
tition of newly conquered ones, had in fact only to provide for th~
fulfilment of regulations already existing, and that the tithe had been
legally re-established in 331, may be inferred froll'\ another bill,
which excited violent commotions in the second of the above-men
tioned consulships, in 334.
The epithet, classici, by which the qmestors of the treasury were
distinguished from the judges of blood' 9, until the latter qurestorship
sank into oblivion, certainly refers to their having been elected ever
since the time of Publicola by the centuries; whereas the other
qurestors down to· the. decemvirate were appointed by the curies.
Of the former as yet there were only two, when in 334 the consuls
themselves proposed to double their number: for this· there was no
motive, unless their business had very much increased ; as must
have been the consequence of the re-establishment of the tenth:
' especially as that measure was brought forward with a view to the
introduction of pay, and consequently led to payments to be made
in the camp..·It looks as if on this occasion again the bill was laid
948 Livy v. 12. .
" Livy 1v. 60.
49 This epithe\, which would have been, lost but for Lydus, has been
preserved in a statement which is strangely distorted:' I. 27. In the year 485
xttrrtcrx.euciu8,, cTrrOJ.oc, x.ctl 'lrfOE~">.6811;.d., oi xatA.oUµevo1 x.Ar.ta-troc.01, oiov;l rctvtt . .
pl(,"-'• .,,,- 'dp16µ·,,- J'uoH.rtiJ'•""- """"' .. ~"'f''• Here again Gaius is his source, but
is not chargeable with the absurdities that disfigure this passage. Lydus added
·· the number eight, to which the board of qurestors was "raised in that year 1
to the four it had previously consisted of, and coined liis etymology for him
self. Everybody knows how far the Romans in those days were from build
ing a fleet.
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in the first instance before the patricians 950 , and that the plebs was
only to have had the right of assenting to it: but the tribunes re
fused to make the motion witl1out which this assent could not be
obtained51, unless the newly created places were secured to the
plebeians. 'Vhen the imposition of the tax was once determined
upon°, it was of the last importance to the one party, that the qures
torship should be filled by; none but members of their own order,
so that the small amount of their payments might be kept secret;
while the other party was no less concerned in having plebeians to
levy the tax strictly, that the amount of the supplemental taxation
on the property of the plebeians might be kept as low as possible;
and moreover that all fictitious entries might be taxed, for the sake
of checking the disposition to make them. Hence the patricians
withdrew their measure : the tribunes on the other hand brought it
in of themselves with the above-mentioned amendment. Had the
ancient separation between the orders been still subsisting in all its
rigour, they would have threatened each other with the same ani
mosity as before the decemvirate : but as it was, the interrex L.
Papirius was able to effect a compromise, that the election should
not be restricted to either order. By this, it is true, the plebs gained
nothing for the moment, except the recognition of their right: they
well knew that they should be defrauded of the enjoyment of it, as
in the case of the consular tribunate. But they relied on the sure
operation of time, which was all in their favour; and they were
not disappointed: eleven years after, in 346, the election of the
plebeian candidates was caTried: and now the fraudulent compro
mise was its own punishment : for at this first election three of
the qurestors were plebeians. Thenceforward these elections no
longer appear as an occasion of contest : and it may be conjectured
that the houses soon became willing, by returning to the proposi
tion of the tribunes which they had once so vehemently rejected,
to maintain the half of an office .in which the plebs would naturally
wish to limit their share as much as possible.
950 Quam rem-a. consulibus relatam, cum Patres summa ope approbas
aent, consulibus tribuni plebis certamen intulerunt, ut pars quaestorum ex
plebe fieret. · Livy IV. 43,
·
· ·
". 51 This was the way in which the tribunes originally interposed against
an ordinance of the senate, to prevent its acquiring the force of law: the· go
vernment however often carried it into execution notwithstanding : si quis
intercedat senatusconsulto, auctoritate se fore contentu?!'- :' Livy .IV. 57. In the
latest ages of the republic indeed every ordinance of. the senate which the
tribunes opposed, was called senatus auctoritas. From the.instance just cited
it is clear that in 348 the tribunes contertded a.t )east that an ordinance ap
pointing a dictator required the assent.ofthe commonalty.
.
n.-QQ
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This was the first advantage, productive of immediate con8e
quences, gained by the plebeian cause after the decemvirate: after
this the oligarchy was driven back step by step, notwithstanding
. the obstinacy with which it often maintained its ground. Hence
forward the Roman people was victorious over the patricians, as
the nation was over Italy: by unwearied perseverance in seemingly
trivial beginnings, by zealous exertions for small advantages at
the outset, by alertness in seizing every favourable moment, by un
bending patience and care that at least they should not lose ground
in times of difficulty; and finally by redoubled energy in using the
forces they had long been collecting, when the fulness of time was
come, by calmness in securing the decisive victory, and prudence
in gathering its fruits.
When Sylla increased the number of the qua)stors, his object.
was t~ fill up the vacancies i.n the senate 95' , where a person after
serving the office of qurestor took his seat by right, unless he was
excluded as unworthy by the next censors. This must have been
an extremely old regulation; and without doubt the plebeian qures
tors were admitted into the senate from the very first. The ear
liest distinct mention of a plebeian senator occurs nine years after
this time : and a person who had had a seat in the senate even for
five or six years, might perhaps be deemed an old member, as P.
Licinius Calvus is termed*: if so, he may have earned his rank
through the qurest-0rship. There were some plebeian senators how-'
ever even so early as in 344; for in that year the patricians met
together to appoint an interrex53 : that is assuredly, not the curies,
but the patrician members of the senate : such meetings would
never have taken place unless the assembly had ceased to be an ex
clusively patrician one, The nature of the interreign, it is mani
fest, was now changed: the first interrex is no longer the first
senator; nor do others follow him according to rank and seniority :
they are chosen by the rest of the body: the ancient privileges of
the decury of the Ten First had expired.
Henceforth every army that took the field was accompanied by
a qurestor; though as yet _he had only to superi~tend the sale of
the booty, the produce of which was now usually divided among
the legion, or, if not so, was at least lodged in the :erarium, the
952 Tacitus Annal. XI. 22. Viginii creati, supplendo sen~tui.
* Livy v.12. Vetus senator.·
53 Res publica-ad interregnum, neque id ipsum (nam coire patricios
tribuni prohibebant) sine certamine ingenti, redit: Livy 1v. 43. The only
previous instance of such a coiti.o, in 311 (Livy Iv. 7), is apocryphal; for T.
Quinctius most certainly was not interrex, but dictator.
~
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common treasury of the state 954 ; and no longer in the publicum of
the patricians. This again arose unequivocally from the general
legislation: the plebeians were no longer revolted by having to see
their prizes appropriated by the curies : the legions however were
the more determined in claiming them as their due, because, not
withstanding the proposition of the tribunes, no pay was yet given,
though the service in the field had been lengthened. Hence in
341 when the consular tribune, M. Postumius, after promising his
men the plunder of Bolre, before they stormed it, broke his word,
they fell into a rage which drove them to a crime till then un
heard of.
'
His withholding the ~poil however was not the only wrong that
roused their fury ; they could not endure that the land they had
conquered with unpaid services should belong to the patricians. At
the beginning of the present period, in 312, colonists were sent to
Ardea: it is manifest that this colony, founded at a time when the
plebeians were utterly bowed down and oppressed, must have been
a patrician one; and the demand made by the tribune Pcetelius in
the same year, that the consuls should bring forward a motion in
the senate for an assignment of land to the plebeians·55, is a com
plete proof that they had been passed over. Nothing was gained
by it; and it is not till the year 337, after the re-establishment of
the tithe had, as it appears, been decreed, although it had 'not as
yet been carried into effect56 , that we read of an assignment of
land, which was unquestionably for the benefit of the plebeians.
'Vhen Lavici was taken in that year, the senate forestalled the de
mands of the tribunes by an ordinance that 1500 colonists should
be sent thither. The allotments were the ancient heredia of two
jugers5 7: and the fundamental Homan number is still retained, but
with this alteration, that the quahtity of land divided now amounts
to 3000 jugers; whereas in old times it was shared among 300
burgesses 5". The colonists now are all plebeians, as anciently they
954 Venditum consul sub hasta in aerarium quaestores redigere jussit:
Livy 1v. 53. After the decemvirate we hear nothing more of the redactio in
publicum: see above, n. 386.
56 Seep. 320.
55 Livy 1v. 12.
57 Livy iv. 47. His expression, coloni ab urbe missi, if he can be sup
posed to have paid the slightest attention to accuracy, excludes the Latins.
Nor does Lavici appear among the Latin colonies: it must be considered as
the centre of a 1<>..npov;x.i"-• like Signia: see note 193.
- 58 The number of the colonists in a Latin colony planted by Rome after
the destruction of the Latin state bears no marks of the ancient typical forms,
but must have been determined in every instance by the circumstances of
the case. But that of the 1500 colonists sent to Lavici is connected with the
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bad all been taken from the houses. This however was but a poor
compensation, as they had received no share either in the territory
of Fidenre, or in the previous conquests that must have accrued
from the decision of the struggle with the lEquians : hence in 338"
and 339 two of the tribunes brought forward a comprehensive agra
rian law. This the patricians averted by gain,ing a majority in the
college: perhaps the demand may have been unreasonable 959 •
Among the tribunes of the next year they had still more adherents;
so much was the constitution even of the tribes under the control
of the censors. Bolm being taken in the next campaign, one of the
tribunes, L. Sextius, insisted on having allotments in its territory
assigned to the legion that had conquered it 60 , and at the same time
on the general execution of the agrarian laws. Had this been
granted, tranquillity might have been preserved; but the patricians
were as loth to part with the newly acquired land, as with their
old possessions. The army was detained in the field : this prolon
gation of a service, the expense of which fell wholly on the soldiers,
and. for which they were to receive no recompense, was designed
to harass and insult them: probably however it was a part of the
plan to let the day of voting on the tribune's bill pass by. Postu
mius was sent for to the city, to plead in behalf of an act of injus
constitution of the legion at that time, when, if complete, it contained 3000
men, five cohorts of 000 each: see Vol. 1. n. 1093. From the earliest times
assignments of land were the rewards of military service (above p. 121. n.
356): and if they could only be granted to a limited number, the veterans
must have had the preference. Their number was merely sufficient to form
one legion (above p. 91), supposing 150 were taken from each tribe: hence
3000 colonists were sent to Vitellia in the year 3GO. But in the present in
stance there were but 3000 jugers to divide ; and therefore either ,ten tribes
might be selected by lot, and each send its full contingent, or each of the
twenty might send half its contingent. A statement that the former was the
case has been preserved in Livy; only it is misinterpreted, and referred to
the levies for the field, and consequently to the juniors: Iv. 46. At the be
ginrllng of the year in which Lavici was captured, delectum haberi non ex toto
pauim populo placuit. decem tribus sorte duaae sunt, ex his scriptos juniotes
ad bellum duxere. It must be observed that the command of this supposed
half legion is nevertheless given to two military tribunes, that an army of re
serve is formed at the same time, and that it is found necessary to create a
dictator.
·959 This would certainly be the case, if Livy's statement in 1v. 48, which
expresses his own distinct opinion, be correct.
60 Livy IV. 49. Zonaras, vu. 20, ascribes the demands to the soldiers
themselves, places them after the death of Postumius, and assumes that a ge
neral division ofland was then effected: <Tnv :x,Oipe1.v, oil <Tnv e1.i-x,µ.i.1'.t!l<Tov µovov,
.li..i..« l<<tl 7f'1.(T!l.V 7ff•"""P."' ·~U'TOI~ <Tilv ,, 'T'f J'~µoq-['!' 'TO'Tt 'TU')':X,.i.VOU(Td.V
in direct contradiction to Livy, 1v. 51,jacere tamdiu irritas sanctiones, etc.
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tice, in support of which his colleagues were perhaps lukewarm or
reluctant; the tribune threatened that the men might not al ways be
willing to shed their blood quietly for nothing: it shall be the worse
for mine, exclaimed Postumius, if they do not keep quiet. These
words found their way to the camp, where the qurestor was holding
an auction of the booty the keeping back which had incensed the
soldiers: a tumult arose, which, when the qurestor, as the general's
representative, fancied he could restore obedience by severity, grew
into a complete uproar: a stone was thrown at him, antl struck him.
On this offence Postumius sat in judgment, and ordered inhuman
punishments without any moderation: the soldiers took the part of
their comrades, whom they saw led to a cruel death; Postumius
thought to overpower them by his inflexible sternness; but he fell
in a mutiny, in which all restraints were forgotten.
This outrage proved advantageous to the oligarchy: the plebeians
found it necessary to allow an election of consuls, and to accede
to an ordinance of the senate and curies, directing that the consuls
should institute an inquiry into the death of Postumius 961 • It was
conducted with temperance; but the territory of Bolre remained in
the hands of the patricians : the demand of the plebs seemed to .have
contracted a stain, and no tribune· renewed it: yet this could not
hurt the cause long. The remainder of the five years, during
which the republic was governed by consuls, passed away in com
motions on the agrarian question, which were hindered from pro
ducing any result by the adherents of the ruling order within the
college of tribunes itself. The election of plebeian qurestors how~
ever could no longer be prevented; and it was only by artifices that
a similar result was averted, when the patricians found themselves
compelled to permit an election of consular tribunes for 347: after
which fifteen years elapsed without interruption before consuls
were again forced upon the people.
'
But though the name of the new magistracy remained the. same
during the whole of this period, the office, four years after its re
estalishment, was remodelled in the manner mentioned above, so
that the number of the college was raised to six, the prretorship in
corporated with it, and the censorship deprived of its previous pre"
eminence and united to it. The nature of this change I have
already explained; and I observe that, though the evidence which
961 Livy says, 1v. 51, that it was left to the plebs to commit the special
inquiry to whomsoever they chose, and that they entrusted it to the consuls:
this is quite impossible: the plebs can have had nothing to do with the matter,
except to give the usual confirmation to an ordinance of the patricians.
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would lead us to suppose that the college of tribunes was chosen by
the tribes, is neither to be taken as conclusive, nor to be wholly re·
jectcd, it is manifest that the election of the censors can no longer
have been left to the curies, and that their office was then for ever
deprived of its pnetorian jurisdiction9 6 ~.
This sacrifice of valuable privileges, by men who had shunned
neither dangers nor crimes to usurp them, was probably not made
so wholly without a struggle as Livy's silence might induce us to
imagine: the abandonment of them however for the sake of restor·
ing concord and goodwill shows that the senate no longer considered·
itself as the representative of a particular faction, but as the common
government of the republic at large. The' truce with Veii, which
had interrupted a war waged on account of a crime so atrocious as
to justify the extremity of vengence, had expired; and the regular
renewal of hostilities opened unbounded prospects, if Veii were to
fall. Equal to Rome in size, and only twelve miles distant from
it, this city sealed Etruria against the Roman.arms: but,- though it
was no longer formidable, .to reduce it required exertions of greater
magnitude and duration, than any the Roman people had been called
upon to make since the introduction of the consulship. During the
the last generation the republic had been recovering from the. disease
that had long been preying upon her; and the stories of old days,
how the commonalty had purpose1y prevented the victory of a patri·
eian tyrant, though by its own ruin, had long sound_ed strange: but at
the same time the plebeians were resolved that, while they fought
the battles of the state, they would not do so like mere bondmen, but
would share their fruits as citizens. Under such circumstances an
internal connexion between facts may be' safely inferred from their
occuring simultaneously; and it canno.t be doubted that the tribunes,
before they obtained the consent of their order, which was now
indispensable, to the declaration of war against V eii, stipulated for
the redress of pressing grievances. Fifty years earlier the senate
in such a case would have let the war drop, along with all its hopes.
The tribunate of the people too about this time underwent an
important change. Hitherto a plurality of votes had always been
decisive in it: the agrarian bill of 339 was lost, because the patri·
eians gained six of the tribunes, that is, a majority: the great
exertions made to obtain this majority would have been needless,
if a single veto had already been sufficient: and if the four tribunes
who made the cause of the consul C. Sempronius their own, could
have annulled their colleagues' impeachment by a word, they would
062

See pp. 292-205.
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not have tried to mollify the people .by putting on mourning and by
entreaties 963 • On the other hand in 360 and 361 the bill regarding
Veii was stopped by two of the tribunes 6' ; just as the elections
were in 380 by Licinius and Sextius : so that it was not in the
power of the other eight to remove this impediment. Hence the
limits of the time within which this innovation falls are not to be
mistaken: but it is not so clear with what view it was introduced.
It seems however that the government alone can have desired such
a change, with a view of stemming the proceedings of the tribunes:
one or two out of the ten would still be likely to take its side;
while all hope of gaining a majority was sure to grow less and less,
so long as the independence and prosperity of the people was daily
becoming more firmly established, and as everybody could see that
the power of the patricians was losing ground. I think it not
improbable that the senate may have stipulated for this change in
return for its concessions ; and the statement that Appius Claudius,
a grandson of the decemvir, and one of the consular tribunes in 352,
pointed out the way in which the power of the tribunes might be
broken by the interposition of their colleagues, seems to refer to
this very point. So long as a majority could be obtained by tarn·
pering with the elections and by artifices, there was no need of any
new invention to avert obnoxious bills 65•
Had the concessions of the patricians been made with a sincerity
proportionate to what would have been their importance, if th~y,
had been duly carried into effect, nothing was fairer than that the
privileges they reserved to themselves should be secured, and pre
served from being destroyed 'by the power of the tribunes, destined
as it was to expand beyond ail bounds. One of those concessions
was an orciinancc that the infantry, like the cavalry, should have
regular pay: this must evidently have been one of the conditions
demanded by the tribunes before they would consent to a war of
such length that it was impossible for the plebeians to remain in
the field at their own charge, even if a fair share in the fruits of the
963 Livy iv. 42. 48.
64 Livy v. 29: Dies dicta erat tribun.is pl. biennii superioris, A. Virginio
et Q. Pomponio--quod-rogationi intercessissent. These are the intercessores
legis whom the patricians vainly strove to get re-elected.
65 Under the year mentioned above Livy tells us that Appius wasauctor
-per collegarum intercessionem tribunicide potestatis dissolvendae : v. 2 ~
though he himself refers this plan to the year 339. The counsel given by his
ancestor in 274 (Livy u. 44) is unquestionably nothing more than a misstate
ment, in which the intercession of an individuai tribune is confounded with
that of the majority, and the measure is carried back to the Appius Claudiu1
of that day from his grandson.
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conquest had been more solidly secured to them than it could be by
promises966 , The pay was meant to' be mainly raised QUt of the
tithe; and thus the levying the latter could not possibly be eluded
much longer.
966 I do not mean to claim any merit for passing over Livy's oversights
and errors in silence: an intimacy of many years standing acts on an ingenu
ous mind like a tie of piety, which makes it reluctant to unveil defects: but
here is an instance which I cannot leave unnoticed. On the introduction of
the pay he says, 1v. 60, non a tribunis plebis unquam agitatum, non suis ser
monibus e.ffiagitatum: and yet he had written in 1v. 36, that the tribunes
wanted to lay a charge on the ager publicus: ostentatae spes-in stipendium
militum erogandi aeris. A writer whose memory is so treacherous, ought
not to be cited as an authority against us, when we silently correct him.

ON THE PAY OF THE TROOPS.

I HAVE already intimated in the former volume that the Veien
tine war cannot have been the occasion on which the practice of
giving the troops pay was first introduced; that the rerarians must
undoubtedly have always continued to pay pensions to the infantry,
as single women and minors did to the knights ; that the change
consisted in this, that every legionary now became entitled to pay,
whereas previously the number of pension3 had been limited by
that of the persons liable to be charged with them96 7 ; and hence
that the deficiency was supplied out of the rerarium, from' the pro
duce of the tithe, and, when this failed, by a tribute levied even
from those plebeians who were themselves bound to serve. Not
only however is it utterly inconceivable that the paternal legislation
which introduced the census, should have allowed that, while the
wealthiest knights were to receive pay, the infantry was to serve
without any kind of wages : I can also brii:ig forward unequivocal
indications that both services were originally paid according to the
same system.
Polybius, it is well known, states the daily pay of a legionary
to have been two obols 68 : which,-since he takes a d'rachm as
equivalent to a denary, and since the latter, in paying the soldiers,
even after the introduction of a small currency, was not reckoned,
as in all other transactions, at 16 ases, but, at 10-are eqaal to 3f
ases, and in 30 days amount to 100. This is the ei.-<!>•P" of ten
drachms that was levied by the last Tarquinius; that is to say, an
order given to, a foot-soldier for a month's pay. A knight's monthly
pay, if his yearly pension of two thousand ases be divided by
twelve, does not come to anything like an even sum: here however,
967 Vol. 1. p. 361. These pensions were naturally named capita, inas.
much as each answered to a eaput : notice of this has been preserved in Ly
dus, 1. 46. T0..-1 Ju~p1.-Bn ,,.;, tT'l'pt:1.<r100T"" '1r"-f"IT)(.•i• <ro JnµotT1or--r<1.. }.t,.0
µ1vr1. ""'"'"".
68 VI. 3!.J •.
11.-RR
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as in all calculations of payments in very remote times, we must
have recourse to the year of ten months, which gives us two hun
dred ases a month ; that is, just double the pay of the foot-soldier:
a proportion which has been adopted in times and countries ex
tremely different from each otherR 69, The triple pay which the
Roman knights received in aftertimes7°, and which was first in
troduced in 354 by the military tribune Cn. Cornelius Cossus, was
undoubtedly designed as a compensation to those who served with
their own horses ; and it did not become general till later7 1 • Ori·
ginally it seems to have been the pay of the commanders: for this
is the proportion in which the three classes of the spolia opima
were rewarded: the general received 300 ases; the other two gra
dations, 200 and lOO, were certainly intended for the cavalry and
infan try7~.
A patrician orator in I.ivy argues that the soldiers ought to serve
the whole year through, because they received a full year's pay 73 •
This however· is merely an oversight of the historian, whose mind
was engrossed by the state of things in his own days : at the time
when he wrote, a fuli year had long been the stipulated term of a
soldier's pay as well as of his service. The pay for the whole
twelvemonth, or twelve hundred ases reckonetl as equal to three
969 The Peloponnesians gave .a heavy-armed foot-soldier three obols, a
horse-soldier IL drachm: Thucydides v. 47. Sixtus IV in his treaty with the
Swiss promised every foot-soldier five florins a month, every horse-soldier 10
florins: Meyer von Knonau T. p. 235.
70 Polybius v1. 3£1. A centurion had only a double stipendium: and the
same proportion was observed in the plots oflands allotted in the military as
signments, and in the donative at a triumph.
71 Livy v. 12. Triplex stipcndium equitibus dederat (Cossus). The
knights had begun to serve with their own horses two years before: for this,
Livy (v. 7) tells us, they had a numcrus aeris granted to them: a remark
which he ought to have postponed till the year 354. When the legionaries
in the year 408, being irritated against the knights, demanded ut de. stipendio
equitum ('inercbant autcm triplex ca tcmpestate) aera demercntur (vn. 41), this
probably referred only to those who had an equus publicus, and yet at the
same time received the third stipendium. For, as was well observed by Rad
bod Hermann Schele, the 10,000 ases for a war-horse, when distributed over
IO years, make 1000 ases a year, which come more nearly than he could con
jecture (not knowing of the mode of reckoning by the year of ten months),
nay which exactly amount to a year's pay.
72 This explanation of the matter is my own: the statement on which
it is grounded occurs in Festus, Opima spo!ia, and in Plutarch; Marcell. c. 8,
by the help of which passage Ursinus has restored that of Festus with great
ak.ill. Compare Perizonius Animadv. 7. p. m. 2G3. 264.
73 Livy v. 4. Annua aera habes, annuam operam ede. · An tu aequum
censee militia semestri solidum te stipendium accipere?
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pieces of gold 974, was then taken as a unit, and was termed stipen
This is what gave rise
to Livy's notion: which. seem;; indeed to be favoured by the fact
that the knights received pay for the whole year. Nothing how
ever would be more natural than that they shoulu in all points have
been better off: but as they were forced to keep their charger and
a mounted follower throughout the year, this was far from giving
them any advantage over the foot-soldier, provided the latter was
hut paiu for every month during a part of which he served in the
field, To have pai<l him for the remainder of the year, which he
spent at home, would have been a piece of profusion almost incre
dible even during the high lustre
the monarchy' but utterly· be
yond the s~anty means of ·the republic during its first centuries.
Moreover we find a calculation on the footing of monthly instal
ments in· the scale already mentioned of the rewards for the spolia

dium, and paid in three instalments75 •

of

opima.

.

The changes made in the property-tax by Camillus and Albinus
during their censorship in .the year 342* were occnsioned by the
introduction of pay for the whole of the army. It is probable that
the pensions paid by individuals to· the knights were abolished;
which pensions may in some cases have been extremely burthen
some, while in others less was levied than would have been if the
single women and orphans had been taxed at the ordinary rate:
the censors however had still the right ~f charging them on a higher
footing than others. At first for some years the tribute pressed
very heavily on the plebeians: just as the tribunes had said, whei{
they warned them that, while their duty would become more labo
rious, they were on the point of being encumbered with a tax,
which, though it would benefit the poor man of the last class and
the accensus, would prove far more .burthensome than unpaid ser
vice to such as were in better cir~umstances.. Ilence in 354 they
forbade the levying it, brought forward an agrarian bill, and dill no\
give way.till a fair election of plebeian military tribunes had bee.n
accomplished 76 • Now unless the multitude had obtained some
alleviation of their burthens, they would have taken a mischievous
pleasure in disappointing the ambition of their leaders; just as thirty
974 A gold piece was worth a hundred sesterces: so that the denary was
now reckoned at 16 ases in this as well as in other payments: the pay having
first been doubled, and then tripled, the soldier could not complain that this
mode of reckoning was now applied to his wages.
75 Hence it is said of Domitian, quartum stipendium addidit: Suetonius
Domit: 7. Compare the passages also in notes !J70 and 972.
~
See note 891.
76 Livy v. 12.
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years later they showed themselves indifferent about the consulship,
and bent all their thoughts on a reduction of debts and an assign
ment of land-. Perhaps the agrarian law just mentioned may have
had no other object than to enact provisions for securing the regu
lar payment of the tithe 977. That this object was effected, may be
perceived from the cessation of the veto's, which are never heard of
again down to the period of utterly desperate distress just before
the commotions excited by the J,icinian laws.
Thus after half a. century of fluctuating and conflicting move-'
ments, the plebeians, having the irresistible force of things on their
side, recovered both their civil rights aml their prosperity, and
gained concessions from the oligarchy which could never be recall
ed. Could their ancestors have looked up from their graves, the
rights which were still a subject of dispute, would have seemed to
them a mere trifle in comparison with the points already conceded
and settled: the most violent struggle between the two parties
would have struck them as an amicable discussion compared with
what they themselves had witnessed. They would have seen ple
beians in the senate; as yet indeed merely a few; but those few
were not regarded as intruders: they would have seen plebeian
women in the noblest patrician families, and held in equal esteem
with the matrons of the first estate. In the calm mood that was
daily gaining ground it was found easier to digest particular griev
ances, such as in troubled times would have roused bitter resent
ment: during days of repose or of glory mutual goodwill and for
bearance gained,strength between the government and the people.
The foreign relations of 'the republic too had undergone a very
prosperous change; the Roman territory, which had been the thea
tre of war for the last thirty years before the decemvirate, had not
for a long time been violated by an enemy ; and in Latium the do
minions of the republic had again reached the limits of the territory
of the kings.
977 See note 948.

THE WARS DOWN TO THE LAST WITH
VEIL

THE campaigns during this period begin to be in many instances
so important both from what was achieved in them and from the
consequences they led to, that a circumstantial relation of them
could no longer be censured as a tedious recital of petty occurrences
proceeding from a fond predilection for the subject: but almost all
the details in our accounts are still of a very suspicious character.
Thus we must content ourselves with saying that in 306 M. Ho
ratius gained a glorious victory over the Sabines: an extremely
memorable event, since the Sabine wars, which for more than twen
ty years had been continually breaking out afresh, cease from this
time forward, till after the lapse of a century and a half, when the
powerless state was madly roused to take up arms, and sank in a
few days into final ruin. During the whole of this period the Sa
bines are never named in history, though the cities on their bor
ders, at one time Tibur, at another Falerii, are waging war against
Rome: in the second and third Samnite wars the Roman troops
pass through their territory without any obstruction; nor could an
army have been sent into Apulia, had not their friendship been
completely secured. If the two states were not united by a defen·
sive alliance, which indeed could scarcely have vanished from his
tory so as not to leave a trace behind, still the amicable relation
between them must have been grounded on solemn treaties ; and
we may warrantably assume that the victory of M. Horatius was
followed by one. It probably cemented them together by a com
mon franchise: and if the increase of 20,000 in the numbers of the
census in 256 was the effect of a relation of this kind, which was
subsequently abolished97 8 , it is probable that the Sabine isopolites
were the chief part of the 35,200 heads, forming the excess of the
078 Vol.

1.

p. 426.
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census of 364 above that of 295, which unfortunately is the next
we can compare it with979. We find an express statement that the
Sabines had the freedom of the city without the right of voting:
this does not suit well with the state of things in the time of Romu
lus, to which it is referred, and with the relation between Rome
and Quirium80 : and assuredly there is no necessity for confining it
to the half century after the victory of Curius, during which the
Sabines, before the two last tribes were formed out of them, were
municipals of the second class, or ~ympolitan subjects.
The cause that inclined them so strongly to peace, seems to have
been that the nation was exhausting itself in emigration : ·numbers
of the warlike youth of the parent race, which was not able to ex
tend its borders westward, may probably have joined their country
men, the Samnites, who immediately afterward appear as con
querors in Campania81 , and ere long in Lucania; and who, mixed
with Oseans, serve in multitudes as mercenaries under the name of
Campani~ns in: Sicily.
In the same year L. Valerius vindicated the honour of the Roman
arms against the .lEquians on mount Algidus. Their army was
superior to his; and he kept within his entrenchments to avoid
being forced into a battle: but when the enemy, growing tired of
inaction, sent out detachments to forage at a distance, he seized the
opportunity to fall upon those who were left behind: their camp
was stormed and taken: Two years then passed away quietly: in
the third (309) the Ro1tlan territory was surprised by a marauding
979 In addition to these however that census must have .contained the
population of the Etruscan districts which were formed into tribes after' the
departure of the Gauls: and other leagues may have been omitted by Livy
as weII as that with the Sabines. At all events the forces on the Alia show
'that during this period of vigour and prosperity the number of the genuine
Roman citizens had very much increased.
80 Servius on lEn. VII. 709. ·Post Sabinarum raptum, et factum inter
Romlum et T. Tatium foedus, recepti in urbem (instead of civitatem) Sabini
sunt: sed hac lege, ut in omnibus essent cives Romani, excepta suffragii
latione. If we look upon this passage as containing a 'view of the eailiest
times, Rome and Quirium would have been united by this league in the rela
tion of the isopolity; and the meetings of the two kings and their senates
might at least be compared with the Latin holidays: the reign of Romulus as
sole king might represent a usurpation like that of Tarquinius over Latium :
at all events however after the election of Numa the legend exhibits the two
communities in a totally different relation.
81 Diodorus (xn. 31) dates the origin of the Campanian people, that is to
say, the admission of the Samnites as joint settlers in Vulturnum (see Vol. 1.
p. 71), in 01. 85, 3, or, according to his system of comparative chronology, in
the year of the city 310.
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inroad of the £quians, who advanced to the Esquiline gate; this
was the last predatory incursion with which they terrified Rome.
The consuls speedily took the field with three legionsa•• the day
after the enemy appeared before the city; but he had already
retired: the next day they overtook him at Corbio : the third ended
the campaign with a victory in which they retook the booty he was
carrying off: that is to say, unless this story again be fictitious: for
it is certainly very surprising that no mention was anywhere made
of any triumph in consequence of this war83 •
In both years Livy speaks of the Volscians .along with the
.A1quians: but the seat of the war is on the JEquian border, in the
north of Latium. The name of the Volscians appears to have been
frequently used as a general one for all the Auruncians: if this be
not the case here, at all events these Volscians were probably
merely volunteers, or cohorts from the towns on the .upper Liris.
They cannot have been the Antiates even in the year 312, when
the troops that assist the commonalty of Ardea are called Volscians,
and only their commander Cl<:elius an. JEquian : for the. soldiers
who are suffered to return home take a road leading through the
territory .of Tusculum.
Since the dissolution of the Latin state the Rutulians of A~dea
were again become insulated: nor were they dependent on the sov
ereignty of Rome; for in 311 the two cities entered into an alliance.
Two years before this the Ardeates had agreed with the people of
Aricia to refer their disputes to Roman arbitration. 'Corioli had
been lying in ruins ever since its destrnction by ,the Volscians•4;
and by the national law of Italy the bordering towns were allowed
to occupy the vacant tlistrict: how it happened that Ardea and
Aricia were the only ones that laid claim to it, we are not told.
The Romans adjudged that neither was entitled to it, and that the
waste land had devolved to themselves; probably on the ground
that the Latin state, agreeably to the rule of succession observed by
the houses and curies, would have incorporated the territory of any
of its towns which had been destroyed, with its own; and now that
Latium was dissolved Rome claimed to have stepped into its rights.
This decision has been ascribed by ignorance and prejudice to the
plebs, though the concilium of the populus, the only body that we

982 Each consul commands one wing, a lieutenant the media acies (Livy
See p. 90, note 259,
83 Livy, III 70, makes this very remark, and does not dissemble his sur·
prise,
84 Above, p. 193, and note 138.

m, 70); that is, the legion. of the veterans.

33G

HISTORY OF ROME.

should expect to actin such a case, is expressly mentioned 985 : and
under the delusive persuasion that it was the plebs whose grovelling
spirit dictated the unseemly award, the writers who relate it declaim
about the stain it flung on the honour of Rome, and tell us a great
deal about the efforts made by the senate to appease the indignation
of the Ardeates. All this is a baseless fiction: the alliance of 311
was probably just as much desired by the ruling party at Ardea as
by the Roman patricians: for though it was not till the next year
that matters came to a secession and to an open feud with the com
monalty at Ardea, assuredly discord had long been prevailing there.
Every Italian town without exception undoubtedly had a plebssa:
that which at Ardea is spoken _of as distinct both from the artisans
(the freedmen), and from the ruling body (the Rutulian houses),
must accordingly have been, as it was at Rome, the aggregate of
the free husbandmen8 7: and it manifestly grew Up in a similar man•
ner, from the acquisition of Latin townships, which the dissolution
of the Latin' state furnished an opportunity of increasing: to these
were added municipals from towns which had the freedom of the
city. The parties were ripe: a courtship, as was often the case
among the Greeks, as was the case at Florence, finally arrayed
them in open hostility 88 • A beautiful plebeian maid was wooed
by a man of her own order, and by a member of one of the houses:
the former was favoured by her guardians, the latter by her mo
ther: the guardians alone had the right _of Msposing of her hand
with an authority like a father's ; yet the magistrates, with glaring
injustice, decided in behalf of the suitor of their own order. The
guardians carried the maid away by force from her home : the
quarrel led to a violent fray:. and the plebeians were forced to quit
the city. The artisans went out to join them; and Clcelius, an
~

985 See Vol. 1. p. 324, note 988. The district in question lay in the region
of the Scaptian tribe; and Scaptius is the name given to the person who claims
it for the Roman people: a circumstance which makes it very doubtful whe
ther such a person ever actually existed. In the sixteenth and seventeenth
centuries the population of many villages in the territory of Siena became
extinct, whereupon their lands were annexed to the adjacent one: the same
thing happened in Germany after its subjuga:ion, a~d after the thirty-years

war.
86 Compare Vol. 1. p. 309 and foll. The Oscan table mentions tribuni
plebis among the magistrates of Bantia.
87 When they had renounced the authority of the government, urbem
quoque omnis etia'm, expertcm ante certaminis, multitudine opijicum evocata; obsi
dere parat (plebs). Livy iv. 9.
88 Aristotle Polit. v. 4. At Florence Buondelmonte's breach of faith in
1215. G. Villani. v. c. 38.
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lEquian general, was induced, by pay or the promise of plunder,
to bring a body of troops to their aid. On the other hand the con
sul, l\'.I~ Geganius, came to relieve the burgesses : he drew lines
round the army of Clcelius, and <lid not allow the troops to march
out till they laid down their arms and <lelivered up their general*:
on their way home however they were attacked by the Tusculans,
and almost all slain.
After these events the obedience of the plebs, if it submitted,
may have been so insecure, that the burgesses were glad to recruit
· their exhausted population by foreign colonists. Ar<lea appears in
the sixth century as a Latin colony : it ha<l perhaps become one in
312. '\Ve know historically that the patrician triumvirs were sent
thither from Rome ; that they <lid not assign any p,ortion of the ol<l
Ardeate territory, but only that which the Romans had pronounced
to be their own ; and that from this they granted allotments first to
the Rutulians, and then to the Roman settlers. These were un
doubtedly Tteredia: the Romans did not form the populus as in the
Romulian colonies ; they can only have come in as a new tribe:
and it is probable that the Aricians were really overlooked on this
occasion, as they have been by our historian ? If they too were
conciliated wit9- ~ share, the comniunity thus composed. might
afterward be reckoned among the I,atin colonies : and the measure
of the triumvirs might well be so obnoxious, not only to die plebe
ians who can have received no share at all, but also to the patri
cians, that they acted wisely in changing their abode, and taking up
the freedom of Ardea to escape from general aversion 9s 9 •
It is possible that tl;e expedition of Clrnlius may have been no
interruption to the peace between the two ~tates, which was se
cured, we mrist believe, by solemn treaties, and was very desirable
for the Romans during their war with Veii: it lasted till 324. In
that year the lEquians and Volscians-who in this instance
must assuredly have included those of Ecetra-raised armies of
picked troops, who were bound by awful oaths to fight to the
deathD 0 : they were sent to mount Algidus. On the prospect of so
arduous a war the senate decreed the appointment of a dictator,
and without doubt at the same time named A. Postumius Tubertus.
The consuls, unwilling to place themselves under a' ·superior au
thority, refused to proclaim him, probably un<ler the plea that the
* See pp. 109, 200.
989 Livy 1v. 11. Cum plebem offendissent, ne primoribus quidem Patrum
satis accepti.
90 Lege sacrata delectu habito. Livy 1v. 2G. The manner in which
such a levy was made appears in the account of the Samnite war.
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assent of the curies was still wanting: but the tribunes declared
that they recognized the appointment as valid, and that they would
maintain the execution of it by force.
The name. of the dictator Tubertus is associated with. a fearful
story, and with a dim recollection of greatness such as few of his
contemporaries left behind them: the older annalists must have been
fully aware that his victory was the crisis which decided the contest
with the .lEquians 0e1• He called out the full muster of .the· classes
without allowing any excuse: one of the consuls was left in Rome
with the city-legions; the master of the horse outside the walls with
the reserveD 9 : the army was joined by the Latins and Hernicans.
The enemy's power was so formidable; that the dictator, before he
took the field, vowed extraordinary games in case he was victorious.
The Volscians and .lEquians were ·posted on mount Algidus in
separate camps ; the Roman generals a mile from them; the consul
T. Quinctius on the road to Lanuvium; Aulus Tubertus, undoubt
edly with a far greater force,' on that leading to Tusculum. The
plain between the entrenchments was for many days the scene of
unimportant skirmishes : the impatience thus excited was probably
mentioned in the annals as the cause of that. act of disobedience
which the dictator's son expiated with his life. It was a current
tradition, to which Livy has nothing to oppose except his reluctance
to credit so horrible a tale, that the young man left the post entrusted
to him, to take advantage of an opportunity for a successful skir
mish; that he returned victorious, and that his. father inexorably
condemned him to death98 • At length the allies made an attack
on the consul's camp in the night. While it was defended with
vigour and success, that of the .lEquians, which was weakly guarded,
was stormed by some cohorts sent sgainst it by the dictator: others
went to relieve the consul: while Tubertus himself led the main
body by a circuitous road to the rear of the troops that were assail
ing the Roman camp. On the eighteenth of June 94 , the day of
991 Hence it is adduced by Geilius, XVII. 21, in his list of memorable
epochs, and is described in some detail by Diodorus, xu. 64.
92 Livy 1v. 27. Here again we have the four divisions of the army-see
p. 91 note 260-and the magister equitum, as in the passages there quoted about
the first dictatorships, does not attend the dictator and actually lead the cavalry,
but is commander of the reserve.
93 The story is found in Valerius Maximus, 11. 7. 6, in Gellius xvn. 21,
and in Diodorus, XII. 64. Livy 1 1v. 29, wishes not to believe it: '.IW1l libet cre
dere: but how unsubstantial his arguments are (et licet) was shown long ago
by Perizonius, 8. p. 358 foll.
94 The day was A. D. xm. Kal. Quinctil. Ovid Fast. v1'. 721. That is,
according to the Julian calender the 19th, but according to the old style, as
June had only twenty-nine days, the 18th.
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Collin and of Waterloo, at daybreak, the JEquians and Volscians,
who were already worn out, were attacked at the same moment by
the dictator, and by the consul who made a sally to support him.
They were surrounded: Vettius Messius, with regard to whom
Livy's narrative leaves it uncertain whether he had the command
of the army, or whether be merely found it ready in the extremity
of distress to obey the voice of a man qualified to lead it, prevailed
on them to form into a. compact mass, and force their way to the
Volscian camp, which was not yet lost. But the resolution which
despair had excited melted away, when on reaching it after a
bloody conflict they found themselves surrounded there also. The
entrenchments were stormed; many, who threw away their arms,
received quarter ; but all the prisoners, except the senators 995, were
sold for slaves.
This was a decisive defeat; and its consequences, as usual, were
rendered much more injurious to the allies who had sustained it,
by their.own dissentions. The Volscians were divided between a
party which desired peace on any terms, and one which was for
carrying on the war: the JEquians resolved to beg for peace. The
senate required that they should become subject to Rome: and if
the expression used by Diodorus is taken from Fabius, his state·
men't, that they submitted to the Romans 98, undoubtedly acquires a
weight very different from that of similar assertions, flattering to,
Roman vanity, in Livy and Dionysius. A truce for eigb,t years
was concluded; and it is very possible that the conquered people
bound itself for this period to respect the majesty of the republic97,
The peace-party must also hiive attained its end among the Vols
cians; for the whole of the eastern frontier remained tranquil dur
ing this period. This was the more desirable for Rome, because
during the first half of it she was afflicted by epidemic sicknesses
and other scourges, the pressure of which rendered the after-throes
of the late bloody war doubly painful: and the latter half was em
ployed in the war with Veii, after the brilliant termination of which
the republic was secure of being able to pour all its forces into La
tium, whenever the struggle should be renewed.
This war w~th Veii was the second which the Romans waged
. with that state during this period : both of them were occasioned
by the revolt of Fidenre, and were decided by its fate.
995 Livy iv. 29. Were they the senators of the particular towns, or of
the whole nation?
96 ''I',,.tTtt)'nCT<tr. XII. 64. ·
97 Cum foedus petissent, et pro foedere deditio ostentaretur, inducias
impetraverunt. Livy 1v. 30. Majestatem pop. R. colunto.
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Ficlenre, a town five miles above Rome on the right bank of the
Tiber, which hacl originally belonged to the Tyrrhenians 00s, then
became a colony of Alba, and finally an Albian canton 99 , seems never
to have had a place among the thirty indep~ndent Latin towns: it
fell into the hancls of the Romans very early, and colonists were
sent tci keep it in subjei:tion. We often read of attempts made by
the Fidenates to get rid of these settlers, and that they were always
punished and forced to stoop beneath the yoke again: whether the
fact be that this event actually recurred more than once, or that the
annalistf! repeated the same story over at~d over again, to fill up the
blank in the chronicles of the kings.. When Ficlenre however shook
off the Roman yoke in 317, the colony, as was the case with every
other in a town that asserted its independence, must have been expel:
led: but as it had subsisted for sixty years without interruption 1000,
many of its members must inevitably have been connected by close
ties with the old citizens, and been spared, or even have espoused
the same cause. The Fidenates on recovering their liberty sought
to strengthe~ themselyes by an alliance with the Veientines and
Faliscans: more than once their united forces crossed the Anio,
and advance<l to the Colline gate: whenever this happened Rome
appointed a dictator. A. Servilius Priscus, being clothed with this
dignity, reconquere<l Fidenre in 3'W, four years after its revolt. It
was um;i.ecessary to state that the authors of the rebellion lost their
heads; but it is clear that the'· vengeance of the 'conquerors was
confined to this, since nothing is said of any punishment inflicted
. on the town; and even the augmentation of the colony does not
take place till seven years later: hence this insurrection cannot
possibly have been attended with any inexpiable outrage.
The Faliscans;whose territory lay at a distance and was sepa
rated from Rome by that of oiher foreign nations, were abfe to give
up the war when they were tired of it, without suffering the retalia
tion they had provoke<l :. the Veientines, whose truce of forty cyclic
years had expired at the time when Fidenre placed ·itself under
their protection1, concluded a new one, probably for eighty mon.ths:

998 When they are said to have been Etruscans (Livy 1. 15), it is through
the ordinary confusion between the Tuscans and the Tyrrhenians.
• 99 See p. 18.
1000 Ever since 25G: Dionysius v. GO.
,
1 Vol. 1. p. 215. The truce may have been concluded toward the end
of280; the revolt of Fidenro may have taken place at the beginning of317;
and the years of the Fasti from 303 to 305 probably do not together amount
to more than twenty-eight months: so that they did not remain long at peace
without an express treaty:_tacitis induciis-after the 400 months had expired.

HISTORY OF ROME.

341

in 327 hostilities had already recommenced. In the same year
some citizens of Fidenre were relegated to Ostia for having engaged
in a conspiracy; the number of the colonists was increased, and
the lands of the insurgents who ha<l perished in war or by the exe
cutioner were granted to the new-comers 100 ~. They went to meet
their ruin : after the defeat brought on by the variance of the con
sular tribunes before Veii in 329, the Ficlenates revolted; and these
new settlers at the least, and perhaps also the old ones who had
returned, and who could no longer be trusted, were massacred.
This is the same year in which Diodorus, apparently following no
less an authority than Fabius, places the murder of the envoys 3
sent to them: the recollection of which was preserved among the
people down to the days of Cicero by their statues in the rostra4 •
Had this murder been committed in 317 5 , extirpation would have
been the inevitable lot of Fideme, when it was first taken in 320.
The envoys had been sent to warn them against the revolt that was
threatening to break out: they were detained in custody, as was ·
the case in later times and remoter regions with tho~e who went
on a similar errand to some of the Italian states before the arrival
of Pyrrhus. Probably they were also seized as hostages for the
Fidenates who had been sent to Ostia: the fate of the latter how
ever was a matter of· indifference. to Lar Tolumnius, the king of
Veii: while it was of great importance to him to preclude all pos
sibility of a reconciliation between his new subjects and their old
mastei·s. The envoys therefore were put to death by his order:
and the story. that he gave this order, on being asked what was to
be done with the prisoners, while he was playing at dice, without
interrupting his game, is manifestly either a tradition or, if a fiction,
an ancient one. For this foul outrage he was doomed to fall by
the hand of A. Cornelius Cossus, the master of the horse; and his
spoils were hung up in the temple of Jupiter Feretrius 6 • Whether
1002 Livy's expressions rv. 30-colonorum additus numerus, agerque iis
bello interemptorum assignatus-may also be interpreted to mean that the ori
ginal number of the colonists was merely completed, and that the allotments
left vacant in each century were assigned to the new-comers. But would
such a measure have been attended with such long delays? Besides it is
clear that what was done was the occasion of the second revolt.
3 Diodorus xu. 80.
4 Cicero Philipp. 1x. 2. Pliny, xxx1v. 11, took copies of them for the
originals, which seem to have been destroyed in Cicero's youth.
5 As Livy supposes: 1v. 17.
6 Diodorus indeed is silent about the death of Tolumnius (xn. 80):
but the tradition that he ordered the murder of the embassadors is so firmly
established, that whoever places that aet in 329 must also place the death of
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the insurgent town was taken in the same year, or not till the next,
is a point on which the accounts may perhars have differed: there
can however be no doubt that it perished in this war: the inhabi
tants who survived the massacre were sold as slaves; and the name
of Fidenre, like that of Gabii, became proverbial for a deserted vil
lage1001,
Such in substance, only enlarged by circumstantial details of no
interest to any but Rol)Jans, is the narrative we should read of
the wars with Fiden:e, if all the annalists had represented the con
tents of the earliest chronicles without adulteration, _like Fabius:
but this c~uld not be the case, inasmuch as the statues of the mur
dered envoys, the spoils won by Cossus, and the desolate site of
Fideme, kept the events in the mouth an~ the remembrance of pos
terity. Some member of the JEmilian house found matter in legen
dary traditions for an apocryphal panegyric on Mamercus JEmilius;
in which more dictatorships were probably ascribed to him than he
ever really filled, and the exploits achieved under his auspices, as
well as his own, were referred to definite years which they did not
belong to. Some such impure source must have given rise to the
silly fable, that the Fidenates rushed out on the Romans with burn
ing torches, and filled them with terror, as a supernatural spectacle:
whereupon Cossus ordered his troops to give the rein to their horses,
which earried their riders into the midst of the flames, and broke
up the mummery 8 • In this account the single combat of Cossus
seems to have been transferred to the first dictatorshi,p of Ma!Ilercus
in 318, which may perhaps have been merely fictitious. The
falsehood of this date is not indeed proved, as Livy is inclined to
allow, by the argument that none but a general who had slain the
enemy's general with his own hand could dedicate the spolia opima:
for Perizonius has shown decisively that this notion is erroneouso.
Moreover he might dedicate them to Jupiter Feretrius, and not to
Mars or Quirinus, provided he was more than a common knight, a
its author in the same year, or in one soon after it. Fabius perhaps adopted
the latter course: for under 329 Diodorus speaks only of an indecisive en
gagement near Fidenw: it is just after his manner to have forgotten to insert
the Roman occurrences of the next year.
·
1007 Gabiis desertior atque Fidenis vicus-Fidenarum Gabiorumque po
testas.
8 This'str~nge anecdote is grounded on the fact, that in a fire horses, if
shut up, lose their senses and rush into the brightest part of the. flames: but
here the scene is manifestly supposed to be an open plain, where the smoke
. and strange spectacle would make the horses unruly, but could not terrify
the riders.
9 Animadv. vu. p. 2G2 foll.
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commander of any rank whatever 1010 ~ But the inscription discover
ed by Augustus on the linen breastplate of Tolumnius, stating that
the consul Cossus had won these spoils11 , is decisive evidence that
he cannot have done so earlier than 327: this accords perfectly
with the statement of Diodorus, and with what may be inferred from
the fact that Fidenre was spared at its first capture. This year, it
is true-as was stated in the annals, which may be always the
most safely relied on wherever their narrative is the scantiest-was
a year of sickness and famine, without any military operations.:
but every Roman who inscribed a monument with his name, always
added the titles of his offices, even of those which he had filled
long before ; and if Cossus dedicated the spoils at any time after
his consulship, he assuredly did the same 1 ~. Accordingly he
would have done so, supposing that he won them in 329, the year
of his consular tribunate, as master of the horse, which is expressly
stated to. have been the case 13 • In this instance indeed we may
find a still more immediate explan~tion of his title: even as con
sular tribune he might very well call himself consul, but still more
1010 Compare the passages from Plutarch and Festus referred to in note
972.
11 Consulem Cossum cepisse: Livy IV. 20. The latter part of this chap
ter, from omnes ante me to the end, is a note completely separate from the
text, and perhaps the only one of the kind to be found in any ancient author :
it was evidently added after the book had been published, and had been read
by Augustus. Hence the manner in which Cossus is spoken of inc. 32 does
not deserve the blame that has been thrown upon it: even supposing that
Livy had altered that passage after hearing of the emperor's observation, his
previous error might still have been retained in the original text of the manu
scripts that have come down to us, just as Pliliuntii, which Cicero corrected,
has in the remains of the books de re p. : ·and yet the long addition might be
inserted. To sacrifice his story, though it was entirely upset by the discovery
of Augustus, could not appear necessary to Livy, according to the ironical
view which he takes of Rome's early history.
12 Perizonius Animadv. p. 313, foll. His supposition however that the
inscription was affixed at a much later period, when Marcellus dedicated the
third spolia opima, is not happy. An offering necessarily contained the name
of the donor: and had these characters happened to be destroyed along with
a piece of the armour, the restoring them would have been.a violation of the
fundamental rule, never to repair damaged trophies. See Perizonius Ani
madv. p. 250.
'13 Valerius Ma:ximus m. 2. 4. Servius on lEn. v1. 742. Victor de
viris illust. 25. Since, as Borghesi has shown, the inscriptions in the Fo
rum of Augustus may be regarded as the groundwork of the latter book, we
here find an interesting proof that Augustus in that forum followed his dis
covery, which Livy only noticed so far as he wa.B compelled to do so by
respect for the emperor. In other passages Cossus is always styled a military
tribune.
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so since he was prretor of the city 1014, and, being summoned into the
field by the dictator, united the military command with that office;
so that he possessed the whole of the consular power. Livy's
assertion that all his predecessors had placed the single combat in
the year 318, is disproved by the statement of Diodorus: he over
looked no less an author than Fabius: nay the statement which he
found in certain annalists, and which he understands of a naval
battle near Fidenre, rejecting it accordingly as ridiculous 1 5, is nothing
but a fragment from a story of the single combat of Cossus, in
which it was stated that the spoils. were won.in a battle between
armies in full array. The writers who related this combat eleven
years before, did not inc.leed repeat it: they were determined how
ever to keep a part of it; and this was the mention of the classis.
Propertius, either adopting some free traditio~, or perhaps fol
lowing Ennius, transfers the death of Tolumnius to another scene
and to totally different circumstances. Cossus and the Romans
were besieging Veii: the battering ram shook the walls: the Etrus
can king appeared atop of the gate and proposed pacific confe
rence: Cossus challenged him to single combat: he came do~n
into the open field, and fell: the conqueror struck off his head, and
bore it away in triumph, with the blood trickling down on his
horse 16 •
The victory over Veii could not yet be followed up to a decisive
issue; and the Romans were glad to make a truce for t\venty cyclic
years 1 7: they also renewed that with the JEquians for three yea~s,
the term for which they themselves wished for repose: the pro
posal of a longer respite they rejected. We c.lo not know what
induced the Volscians, whose treaties must have been_separate from
those with the .lEquians, to try the chance of war alone: thai the
war in 332 was against them solely, and that they were not joined
by the lEquians till the year after, is positively stated by Livy 1 ":

a

1014 Livy IV. 31.
. 15 Classi quoque ad Fidenas pugnatum cum Veientibus quidam annales
retulerunt: IV. 34. That is to say, the old books had not neglected to state
that the spoils of Tolumnius were won classe procincta: for none but these
were opima: Festus, Opima.
1G Propertius 1v. 1 O, 23, foll.
17 It had expired in 348, and does not seem to have been concluded
before 331.
18 I do not lay any stress on Livy's mentioning only the Volscians in
1v. 37, foll.: but I do on the express distinction he makes between the two at
the close of IV. 42, where he says that the lEquians did not take up arms till
the next year: we must remember too that their truce did not end before. It
might seem indeed as if C. Sempronius must have been defeated by the
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indeed the truce for thirty months cannot have expired before 333.
It was not as formerly for plunder and conquest, but for their free
dom, that the Volscians took th_c field with a numerous and well
disciplined army. The war had unquestionably. been provoked by
the Romans ; yet the consul C. Sempronius Atratinus conducted it
languidly and carelessly. The troops had no confidence either in
him or in themselves. The fir.st rank was beginning to give way,'
the standards were wavering, yet the consul gave no orders, and
the cavalry could only stand by as inactive spectators of the ap
proaching defeat of the infantry, when one of their officers, Sex.
Tempanius, .called on them to dismount and follow him. Their
appearance gave the cohorts a stay: they themselves broke through
the Volscian ranks : but when the latter closed again behind them,
their little band was cut off, and taking its stand on a hill remained
exposed to the attacks of a large force. In vain did the infantry
exert its utmost efforts to relieve them; the battle lasted till night
fall without being decided: 'both armies considered it as lost; both
are said to have abandoned their camps. The division of the Vol
scians which surrounded the cavalry on the hill, also drew off at
midnight. Hereupon Sex. Tempanius and his band proceeded to
the Roman camp, but only found some wounded there who had
been left behind; nor could any one say what road the consul and
his army had taken. When they came in sight of Rome they were
taken for Volscian cavalry : the whole army was believed to be lost ;
and no one doubted the destruction of the knights. The general
joy at their safety, the gratitude for the preservation of the wounded
whom they brought with. them, were not greater than the indigna
tion felt against the consul, who was dejectedly bringing back the
remains of the infantry by another road. The decurielil of knights,
:w~om; as it seemed, he had given up to destruction, and only a
miracle had saved,' were plebeians 1010 : this must be treachery, was
the cry. Se.it. Tempanius pleaded in his behalf. He and three
other officers of his body of knights were elected tribunes of the
people. the next year20 : in this office, with the piety of Roman
lEquiatis; sine~ he returned by the Via Lavicam1. (Livy IV. 41): but Tempa
nius, who took the straight road, had seen nothing of him; so that the consul
had made a cross march.
1019 It is a matter of course that the plebeian knights were drawn up apart
from the patricians; and knights, whose leaders were all plebeians, must
needs have been of the same order.
20 Among these there is an Icilius: so that the lcilii, whose name Livy
regards as almost equivalent to rioters and incendiaries, were one of the ple
beian equestrian houses.
11.-TT
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soldiers; they protected their old general by their entreaties when
he was impeached by one of their colleagues before the people.
Ilut two years afterward the offensive violence of his temper revived
the remembrance of the fault that had been pardoned, and he was
condemned to a fine. ·
'
Lavici, which is named among the conquests. of Coriolanus 10 • 1 ,
though perhaps. erroneously, may probably have been one of the
places' which on the dissolution of the Latin state threw themselves
into the hands of the JEquians: at all events it is clear that in 336,
when the flourishing days of the JEquians had gone by, it was in
depen<lent. The Lavicans however joined them in laying siege to
Tusculum, which applied to Rome for succour, and not in vain.
War was declared against them the next year: a battle was fought
on mount Algi<lus, which was now for the last time the theatre of
war with the JEquians: .and this people and their allie~ gained a
victory, which is attributed to discord between the consular tribunes
at the head of the Romans, perhaps only on the uniform assump·
tion that no Roman army could be beaten except through the fault
of its generals. , The Roman army fell back on Tusculum: but Q.
Servilius, the conqueror of Fidenre, was created dicta.tor ; and,
when the vanquished troops had been joined by the reserve, the
conquerors sustained a far severer defeat. Lavici, into which the
£quians had thrown themselves along with its citizens, was taken
by storm, and, being parcelled out among Roman citizens, is no
more heard of in history 22 •
·
Three years after, in 340, Bolre was taken: on the dissolution
of the Latin state it had received an JEquian colony, and had
completely become an JEquian town° 3 : hence the possession of
it was the more obstinately contested. After it had bee!). alter
nately taken and lost, it remained in the hands of the Romans : its
last capture led to a crime which stands alone in Roman history
down to the time of Sylla, the murder of the military tribune M.
Poi;tumius.u.
From this time forward the power of the JEquians and Volscians
is visibly on the decline. Yet the Roman wars had as yet seldom
touched their land, and even now reached o!!-lY to its border: but
1021 See note 198, and p. 176.
2"2 With the exception of a. single casual allusion. Cicero, pro Plane. 9
(23), mentions the district as no less desolate than that of Gabii.
23 According to the ac.count of the war of Coriolanus it was utterly laid
waste: Diony11ius VIII. 18: at this time they were an lEquia,n state: Bolani
8Uae gentis populus: Livy 1v. 49.
24 See p. 325.
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at this very period the Samnites were extending their conquests
beyond all bounds, and were everywhere subduing or dislodging
the remaining Ausonian tribes. They had been settled for forty
years at Capua, and were also pressing forward on the upper Vul·
turnus and toward the Liris; where, though at a later period in
deed, we find Casinum, Sora, and Fregellre among their conquests:
hence the Volscians and JEquians could only employ a portion of
their forces in defending the territory they had formerly won. In
342 Ferentinum was again wrested from the former, and restored
to the Hernicans: the citadel of Carventum, which had once been
one of the thirty towns, and had been reduced by the JEquians, as
well as the hill-fortress of Verrugo upon mount Algidus, on the
confines of the Volscians and JEquians, were alternately taken and
lost. Livy's statement that the Romans even in these days pushed
forward as far as the Fucine lake sounds scarcely credible 1095• The
spreading of their conquests induced the Antiates to join their ene·
mies; among whom they appear in 34?; but never again after the
campaign of 349, which was a glorious one for Rome. It is the
fi.rst campaign in Roman history in which we see. separate armies
moving in concert, instead of the tedious uniformity of marauding
inroads, ending with a battle. Three Roman legions entered the
Volscian territory ; one of the tribunes threatened Antium, a se
cond Ecetra: the main body marched against Anxur, which was
abandoned to itself: this was the name borne by the Tyrrhenian
town of Tarracina, since it had been taken by the Volscians 98 •
It had the strength of a mountain fortress, and lay at the edge of
the marshes: but in the towns to the south of the Tiber, which
crowned the summit of steep rocks such as could. neither be bat
tered nor undermined, a besieging army generally discovered places
within reach of scaling ladders; and when the top was once gained,
the place lay open without walls or battlements •. In this way Anxur
was taken, while the Romans divided their attack, to distract the
attention of the besieged. This conquest re.stored the old boundary
of the dominion of the kings over Latium on the coast: but in the
interor many places, which in their time had undoubtedly been
subject to Rome,.still maintained their independence ; such as An·
tium and Ecetra, which after the campaign of 349 certainly re
1025 Livy 1v. 57.
26 The notion of the ancients, that Tarracina was originally called
<rp11.;tmti, is extremely plausible, if taken to mean that Tarracina in the Sicu.
lian language was equivalent to that Greek adjective. It can hardly have
been from its Volscian name that Jupiter .Bnxurus was so called : but that of
the god wa.s transferred to the town which contained his sanctuary.
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sumed their municipal relation to Rome. On the other hand Veli
trre, to which Rome sent a colony in 351 1021, must have submitted:
and as this fact was passed over by Livy, he may also have omit
ted to mention other places, which at this. time acknowledged the
sovereignty of Rome; and among the rest Satricum28 ,
1027 Diodorus XIV. 34.
28, It revolted along with Velitrre in 36i: Diodorus

XIV.

102.

THE LAST WAR WITH VEIL

No truce, even though it was for a long series of years, could
remove the causes of war, like a treaty of peace and alliance: when
that concluded with Veii after the taking of Fidenre had expired102 e,
the Romans demanded satisfaction for the crime of Tolumniusa 0 •
The Veientines were afraid of war. Even seventy years before
~his it was only after they had collected succours from the whole of°
Etruria, and so long as t!1ese remained with them, that they car
ried it on with success, at a time when the confederates of Rome
had. to exert all their strength in. their own defence. At present
though many of these confederate towns had been destroyed or
alienated from Rome, the cohorts of the rest were bound to accom
pany the legions whenever the senate commanded them to do so;
while in more than one congress at the temple of Voltumna the
. Etruscans refused to send any aid. They cannot have failed to
perceive that the town they were thus abandoning to its fate was
the bulwark of their, whole nation: and though unfortunately in the
history of ill-connected confederacies there never was, nor ever will
be, a want of examples where one of them, on the preservation of
which the prosperity of all. the rest depends, is abandoned to de
struction by their envy and jealousy, still at all events the election
of a king at v eii cannot possibly have excited any .senseless ill
humour among the Etruscans 31 : for Tolumnius had also been
. king: and indeed we have no ground whatever to suppose that any
city of the whole. nation ever had a chief magistrate of any other
kind. It is evident that there was ·some unavoidable necessity
' which constrained the Etruscans to rely on the hope that Veii could
not be overpowered. Immediately before its fall it is said that the
cause why the cities south of the Apennines did not send any sue
1029 Tempus induciarum exierat: Livy 1v. 58. See Vol. 1. p. 215.
30 · Hence the answer, whether real or fictitious; daturo.r qul!d Tolum
nius dedisset.
'
31 Livy v. 1.
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cours, was the vicinity of their new and formidable neighbours, the
Gauls 1039, Melpum, the ·chief city of the Etruscans to the north of
the Po, was taken by the barbarians at this very time : and though
this event, which irrevocably decided the destruction of the Etrus
can nation in tho.se parts, may with good reason be regarded as the
epoch of the descent of the Gauls into Italy 83 , still the advance of
the Celts upon the Alpine tribes, their approach to the passes of
the mountains, the arrival of the fugitives whom they drove from
their homes, may before this have engaged the attention of all the
Etruscans, even those south of the Apennines, and have led them
to deceive themselves in public concerning the issue of the Roman
expedition, while in secret they said to themselves that even in the
worst case the existence of the states more remote from Rome was
not at stake, as it was in the conflict with those terrible barbarians.
The Veientines; whose number was probably very limited, ruled
over a population of subjects and serfs, and hence were, and felt
themselves, unable to face the Romans in the field. The state
.ment that, after the Gallic invasion, four tribes were formed of the
persons who had come over from 'the Veientines, Capenates, and
Faliscans, during the wars with those states, must refer to the in
habitants of whole districts who had placed themselves under the
sovereignty of Rome 84 : _the individual deserters cannot have been
sufficiently numerous ; nor would they have been raised to the
honour of having an equal share in the sovereignty with what was
then a fifth part of the Roman nation. It was the old Siculian po
pulation, which had been subjugated by the Etruscans and the
lEquians, and which revolted from those three towns, looking upon
the Romans as a nation of kinsmen and deliverers. . The traces of
the walls of Veii are said to confirm the statement of Dionysius,
which indeed is credible enough in itself, that they were above four
miles in circuit : and we can easily understand how the Etruscans
might be led to found so large and strong a city in the neighbour·
hood of Rome, with a view to make war upon Latium, or to rule
over it: but the population may perhaps have fallen as far short of
its size, as that of Megalopolis did : the Veientines may ha~e been
as thinly scattered over it, as the Spartans were over their capital,
though as soldiers very unlike them. If this was so, there is· no
difficulty in comprehending why a city in such a condition did not
now make any attemp~ to resist the Romans in the field: on the
1032 Livy v. 17: Gentem invisitata.m, novos accolas Gallos esse.
33 See the text to note 1247..
34 Qui Veientum Capenatumque ac Faliscorum per ea bella transfuge
rant: Livy 1v. 4: compare c. 5.
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other hand however there would be an extreme improbability that
it should have sent an arrogant and insulting answer to their de
mands, even if we did not find a statement that it had prayed for
forbearance the year before.
Still though the whole territory of Veii lay open to the Romans
as far as the wall!', these defied the rude assauhs of a levy that
only came into the field for a few days, with as much provision
as each soldier could carry from home with him1035 : and when
that army was disbanded, even these Etruscans, by a sudden in
road, such as they had made in the preceding wars, might inflict
severe retaliation on the Roman territory in their neighbourhood.
Without a force held in readiness to prevent such inroads, a Veien
tine war was attended with great risk to the welfare of the Roman
husbandman, and the objections urged by the tribunes were well
grounded 36 : on the other hand if such a force could be kept under
arms, until famine and distress should force Veii to surrender, this
conquest would be the beginning of a second youth to the republic.
The only way of doing this was to revive the practice of giving the
troops pay, as the tribunes had demanded eighteen years before:
and for this end, unless the plebeians were to have a serpent held
out to them instead of a fish, it was necessary that the tithe on the
domain-lands should be honestly paid. I think I have _more than
made amends for a number of heavy charges against the shortsighted
and unprincipled selfishness of the senate, by showing that as early
as this it already knew so_ well how to govern, that, to render the
conquest of Veii practicable, it acceded to a reform of the constitu
tion and to the establishment of pay, a measure leading inevitably
to the abolition of that exemption from taxes which the patricians
had u-surped 3 7. It is possible that many,;whose votes went to make
up the majority, were induced to give them by the hope that their
own order would in the end reap the whole benefit of the conqu~st,
and that means would again be found to quash all the rights con
the reso
ceded to the plebeians: but the persons who brought
lution must have been moved by better sentiments. Accordingly
pay was decreed in the year 349 : the patrician contributions
amounted to considerable sums, so that a property-tax was merely
wanted to make up the deficiency; and the declaration of war, which
had previously been rejected, was passed in the following year"8 •

in

1035 Oi1<00'l'l'OI! Zona.ru vu. 20.
36 Livy JV. se.
37 Above p. 326.
_
38 Livy 1v. 60, where the connexion between the ordinances is pet·
fectly clear.
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These ordinances, though, so far as shameless selfishness could
exert any influence, the execution of them was checked, effected
their purpose: a Roman force was kept on foot, strong enough to
make the Veientines suffer all the miseries of war, and to disable
them from retaliating. The story indeed that the city was invested
for ten whole years, winter and summer, without intermission 103 0,
belongs to the poetical tale: had the blockade been complete, even
supposing that there were large corn-fields in the wide space
within the walls, before a year's end a famine would have been
raging, no less intolerable than that which compelled Athens to
surrender to Lysander. But not a word is said of any scarcity:
and if we reflect that two legions were totally inadequate to the
blockade of so large a city, and nevertheless that their pay for the
. whole year, without reckoning any of the other expenses of the
war, would have required ten millions of ases40 , which, at that pe
riod may safely be estima-ted as equal to a million of Attic drachms,
we shall see reason to conclude that the supplies can never have
been cut off completely for any length of time. During the main
part of the term that the war lasted, the Romans, we must suppose,
merely built forts, like tltat on the Cremera, in the territory of Veii,
which were sufficiently strong to resist any sudden assault, and, in
case of a more serious attack, might be relieved by a general levy.
Such castles, as they were called in the military language of the
Romans, made the cultivation of the fields almost impossible, and
the passage of supplies very difficult.
Like Decelea they were constructed under the protection of the
army, and perhaps in the very first campaign, that of 350: in other
respects this and the next seem to' have passed away like the earlier
ones of the Peloponnesians in Attica: the Roman army, which was
so 'superior to the Veientines as to drive them out of the. field, rav
aged their country, but retired at the end of a few weeks. None of
the neighbouring states took their part in their distress: hence in
the thfrd campaign, in 352, the siege of their city was begun. · A
mound was raised against the wall, cased with boards to keep the
earth from slipping: even in Greece at this period the usual 'mode
of attacking a town was still to erect a terrace over against the walls,
1039 Livy v. 22: Decem aestates hiemesque circumsessa. "E'Tt1 Jew.d.T~
'!foA1op1tl<1.,. Plutarch Camill. c. 7. "E'T~ B'. Dion. Exe. 13. p. 13.
40 More exactly 10,080,000. The reader will remember that the co
horts at this time were reckoned at GOO men each, so that a legion contained
3000: every soldier received 1200 ases a year: the private foot-soldiers there
fore in two legions would have 7,200,000: to this must be added the double
pay for 300 centurions, 720,000; and the triple for GOO knights, 2,lG0,000.
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of the same height, or higher, and of great breadth, in order to
assail the besieged from the same or a superior level1041 • The
gallery, under shelter of which the battering-rams were to play upon
the walls, had been almost carried up to them : these engines,
though of vast antiquity, and employed by the Egyptian conquerors,
were rare and weak, as we see by the two which the Peloponne
sians had at the siege of Platma 42. 'Vhen the works were thus far
advanced, the senate resolved to prolongthe campaign through the
winter, till the place should be reduced: but this project was
bafilecl by a sally. in which the besiegers were routed, the gallery
and engines burned to ashes, and the mound levelled. Hencefor
ward no attempt to renew the siege was made till the last campaign.
This unexpected change of fortune encouraged the Capenates,
who were a Veie.ntine colony, and the Faliscans, to acknowledge to
themselves that their own existence depended on the preservation of
Veii, and to hope that they might be able to save it. On the other
hand the Romans, who had before felt weary of their extraordinary
sacrifices, now became eager to do their utmost: knights, to whom
no horses could be assigned, offered to serve with their own: equal
zeal was displayed by the classes: a.nd the next campaign, that of
353, was opened with forces, which, under able generals, might
have foiled the hopes of the allies: but the Roman commanders
forgot everything except their jealousy of each other. Two camps
were pitched before Veii, a larger one under the tribune L. Virgin
ius4", a smaller under his colleague, M. Sergius: the latter was
attacked by the troops of the allies and by a sally from the town at
the same moment; and he chose to let them overpower him by
numbers, rather than give his enemy an opportunity of gaining a
victory~ in which he himself would only have been spoken of as
the person who had been rescued from clanger. With still more
culpable pr.rverseness Virginius remained motionless, because he
received no application for aid: thus the other camp was carried;
and the larger one must also have been evacuated: for it is not till
the next year, 354, that we hear that the position before the city was
reoccupied, and the works restored. Including the legion of vete
rans, which perhaps was the only one employed in repairing the in
trenchments, so large a force was now brought into the field, that
1041 Thucydides n. 75-77.
.
42 Projectile engines were not yet in use : it was only about this time
that catapults were invented at Syracuse, the cradle of the mechanicalarts.
43 The legions of the juniors were always distributed equally: so that
when one army was stronger than the other, it must have had a. legion of
veterans or a body of auxiliaries attached to it.
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Camillus, in this campaign, the first in which his great name
appears, and another tribune, requited the Capenates and Faliscans
by ravaging their territories up to the very walls of their cities.
Two years after, in 356, when the Romans were again occupying
a double camp before Veii, the two allied states repeated the attempt
which had before been successful, in a similar manner, but with a
directly opposite result: for while they \vere attacking the smaller
camp, the larger army surrrouuded them. The Veientines, who
made a sally from the town, were still more unfortunate : a great
number of them were killed before the gates, which were closed
against them prematurely, through fear of the Romans at their
heels. This was the first victory gained by plebeian military
tribunes. The next year passed away without any action before
Veii: on the other hand Capena and the Faliscans \vere visited with
fresh ravages : after this, in 358, the Tarquinians attempted to re
lieve the distress of the Veientines by an incursion into the Roman
territory; but they did not come off with impunity.
The campaign of the year 359, in which Veii fell; began unpro
pitiously. Two of the military tribunes had made a fresh inroad
into the territory of the Cap~n:ites and the Faliscans : they incau
tiously ventured into a difficult country: Genucius expiated his
fault by dying bravely at the head of his troops; Titinius broke
through the army that surrounded him. Such an alarm was spread,
that, if the conquerors had advanced immediately to attack the lines
before Veii, they might have destroyed them: at Rome it was ex
pected that the Etruscans would again be seen on the Janiculus,
In the hope of putting an end to the war it was resolved to exert
the utmost efforts; and the command was entrusted to Camillus,
who was made dictator. He assembled the whole military force
of Rome along with Latin and Hernican auxiliaries, and led them
first against the allies of the Veientines, At Nepete he fell in
with the Capenates and Faliscans 1044, l\fid gave them a decisive de
feat: after this he increased the number of the forts before Veii,
and invested the city more i;losely than ever.
Thus far we have the simple narrative of the war as it was given
by the annals: their account of the capture of the city has been
entirely supplanted by a poetical story, belonging to the lay or le
gend, as one may choose to call it, of Camillus : an epic narrative,
the features of which are irreconcilable with history, and which ex
tends from this period down to the last victory over the Gauls by
1044 This renders it improbable that Capena should have stood in the
Bituation generally assigned to it, which is nearer to Rome.
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the Alban mount, forming a whole still preserved, at least in sub
stance, under a biographical form in Plutarch. In this legend Veii
is the Roman Ilion: from it came the story that the siege lasted ten
years: it is by the same legend that the destiny of the city is con
nected with the prodigy of the Alban lake; that the gods themselves
are represented as interfering to decide it; and that the fate of the
victorious general and the eonquering people are made to result, as
an expiation for their excessive prosperity, from the fall of Veii.
Henceforth we are no longer standing on historical ground: I shall
relate this poem like the rest, restoring its original substance.
A number of portents, and among others an unexampled swell
ing of the Alban lake, had terrified the Romans. In the midst of
the dogdaysrn•s, without any fall of rain or anything unseasonable
in the weather, the water rose to such a height as to ove~flow the
mountain which inclosed it, and deluge the neighbouring country•G,
At any other time the senate woul<l have consulted the Etruscan
aruspexes on the import of this prodigy: but as it was, there was
ground to expect a deceitful answer: a solemn embassy was there
fore sent to inquire of the Pythian oracle.
•
It was a time of truce round the walls of Veii; and many, who
from living so neat had known each' other before the war, w~uld
often fall into discourse. In this manner the inhabitants heard of
the prodigy of the lake; and a soothsayer was impelled by deatiny
to scoff at the efforts of the Romans, the futility of which was fore
told in the prophetic books. Some days after, a Roman centurion
invited the soothsayer to come into the plain between the walls and
the Roman trenches, to hear an account of a portent that had fallen
out in his house, and to teach him in what way to appease the gods:
the aruspex was se<luced by the reward promised him, and incau
tiously let himself be le<l near the Roman lines. On a sudden the
strong centurion seized the old man. an<l dragged him, an easy prey,
into the camp. From hence he was carried to Rome before the
senate, where he was forced by threats to speak the truth, and,
loudly bewailing the destiny that had infatuated him to betray the
secret of his nation, confessed that the Veientine books of fate an
nounced, that, so long as the lake kept on overflowing, Veii could
not be taken, and that, if the waters were to reach the sea, Rome
1045 Dionysius Exe. Mai 8. p. 8. To Blpo~ i.>-Hj-IV' Plutarch Camill. c. 3.
46 Dionysius Exe. Mai 8. p. 9. Plutarch Camill. c. 3. Zonaras vu.
20. Cicero's words, dum lacus redundaret, De Divin. 1. 44 (100), say the same
thing. ,I notice this, because Livy has merely in altitudinem insolitam cre
'»it. v. 15.
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would" perish 10 4 1. Not long afterward the embassadors returned
from Delphi, and brought an answer to a like effect48 : whereupon
the tunnel was begun, in order that the lake might cease to over-·
flow, and that the water drawn from it might be spread through the
fields in ditches. · 'fhis work was carried on unremittingly ; and
the Veientines learned that the fatal consummation, on which their
ruin hung was at hand. They sent au embassy to implore forbear
ance, but they found no compassion: the chief of the envoys, before
they quitted the senate-house with the unrelenting answer; warned
the Romans once more of the penalty that would inevitably await
them: for, as certainly as Veii was. now doomed to fall, so surely
did the same oracles foretell that soon after the fall .of Veii Rome
would be taken by the Gauls 49 • Nobody listened to him.
Camillus was already commanding as dictator before the city,
and without being suspected was executing the work that paved the
way for its destruction. The Romans seemed to be. standing
quietly at their posts, as if they were aw~iting the slow issue of a
blockade which could not be forced : but the army was dividecl
into six bands, and these, relieving one another every six hours,
were labouring incessantly in digging a mine, which was to lead
into the citadel of Veii, and there was to open into the temple of
Juno.
·
Before the assault was made, the dictator inquired of the senate,
what was to be done with the spoil. Appius Ciaudius, the grand
son of the decemvir, advised selling it for the benefit of the treasury,
that it might supply pay for the army without need of a property
tax : .this was opposed by P. Licinius, the most eminent among
the plebeian military tribunes : he even declared it would be unfair
1047 Such is the statement of these fata given by Cicero, De Divin. 1. 44
(100): that in Livy, Plutarch, and Dionysius is much less forcible.
48 The oracle ought to correspond more exactly with the predicti'on of
the libri fatales, as given by Cicero, than it does in Dionysius, Exe. Mai 12.
p.11, and in Plutarch Camill. c. 4.: for Veii it mattered not whether the
water reached the sea, provided it kept on overflowing ; but not so for Rome.
The words, ca'!ie lacu contineri, in Livy IV. 16, are at variance with the un
questionable import of the prediction; for it was the overflow that protected
Veii. The.oracle seems to have been·a]tered in this place: in other parts
several of the verses, in which it was expressed by the legend, may be recog
nized: Emissam per agros rigabis-dissipatamque rivis extingues,-Tum
ins1ste audax hostium muris,-mem.Sr quam per tot annos obsides U:rbem,
ea tibi hls quae nunc panduntur la.tis vict.Sriam datam-Be116 perfecta do
num a.mplum victor ad mea templa portato.
49 Dionysius Exc.12. p. 12, and Cicero de Divin. 1. 44, who, where he
says that the secrets of the books of fate were betrayed by a deserter, is so far
following a more prosaic narrative.
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if none but the soldiers then on the spot were to have a share in the
booty, for which every citizen had made some sacrifice or other.
Notice, he said, ought therefore to be given, for all who wished to
partake in it to proceed to the camp 1050• This was decreed, and
old and young flocked toward the devoted city. Hereupon as soon
as the water was dispersed over the fields, and the passage into the
citadel finished, Camillus made a vow to celebrate great festive
games, and to dedicate a temple to Matuta, a goddess highly re
vered on the adjacent Tyrrhenian coasts•, and addressed prayers to
Juno, whose temple covered the way destined to lead the Romans
into the city, with promises that she should receive higher honours
than ever: nor were his adjurations fruitless. To the Pythian
ltpollo, whose oracle, when it encouraged the Romans to put trust
in the words of the aruspex, demanded an offering for Delphi, he
vowed a tenth of the spoil. Then at the appointed hour the pas•
sage was filled with the cohorts; Camillus himself led the ways~:
meanwhile the horns blew the signal for the assaultss, and the
countless host brought scaling-ladders, as if they meant to mount
the walls from every side. Here the citizens stood expecting the
enemy, while their king was sacrificing in the temple of Juno: the
aruspex, when he saw the victim, declared that whoever brought
the goddess her due share of the slaughtered animal would con·
quer. This was heard by the Romans underground: they burst
forth, and seized the flesh, and Camillus offered it up. From the
citadel they rushed irresistibly through the city, and opened the
nearest gates to the assailants.
·
The incredible amount of the spoil even surpassed the expecta
tions of the conquerors. The whole was given to the army, ex
cept the captives who had been spared in• the massacre, before the
unarmed had their lives granted to them, and who were sold on the
account of the state. All objects of human property had already
1050 The remark in Livy, v. 20, that on such occasions the nimble plun
derer and not the good soldier fares the best, is groundless, unless we suppose
that at this sackage the ancient regulation described by Polybius (x. lG) for
the giving up and equal division of the 5poil was not observed. Even the
mrarian who had paid the tax was to have a share, though he had not served;
and so was every plebeian, without regard to the question, whether he was a
locuples and had paid much or little, or whether he was a proletarian and had
pa.id nothing.
51 On the temple of Matuta at Pyrgi see Wesseling on Diodorus xv.14.
52 Such must have been the account in the legend, since Camillus
offers the flesh of the victim on the altar: he must have been one of the first
who rose from underground.
·
53 See Scaliger on Festus, Aeneatore~.

358

HISTORY OF ROME.

been removed from the empty walls: the ornaments and statues of
the gods alone were yet untouched. Juno had accepted the vow of
a temple on the Aventine: ·but every one trembled to touch her
image ; for, according to the Etruscan religion, none but a priest of
a certain house might do so without fear of death. A body of
chosen knights, who took courage to venture upon removing it from
its place, proceeded to the temple in white robes, and asked the
goddess whether she consented to go to Rome ? They heard her
voice pronounce her assent ; and the statue of its own accord fol·
lowed those who were leading it forth 1 os 4 ,
While Camillus was looking down from this temple on the mag·
nificence of the captured city, the immense wealth of which the
spoilers were amassing, he called to mind the threats of the Veie!l.
tines, and that the gods were wont to regard excessive prosperity
with displeasure ; and he prayed to the mighty queen of heaven to
let the calamity that was to expiate it be such as the republic and
he himself could support55 , When after ending his prayer he
turned round to the right, with his head veiled according to custom 56,
his foot stumbled, and he fell : it seemed as if the goddess had
graciously appeased destiny with this mishap: and Camillus, for·
getting the foreboding that had warned him, provoked the angry
powers by the unexampled pomp and pride of his triumph: Jupiter
and Sol saw him drive up with their own team of white horses to
the Capitol. This arrogance he atoned for by a sentence of con•
demnation, Rome by her destruction.
Thus far the poetical tradition is a whole; and, though it relates
an event which undoubtedly occurred, free scope has been given
to the imagination in it.
On the rising of the Alban lake, and the discharge of its waters,
I shall speak lower down from a historical point of view, and shall
1054 Plutarch, Camill. c. 6, expressly charges Livy with weakening the
old tale by making one of the Romans ask the question in jest, and others be
lieve they saw a nod of assent. Dionysius, Exe. 17. p.18, says that the god
dess repeated her words twice over-as in the legend of Fortuna muliebris:
VIII. 56.
55 The making Camillus utter the pra,yer in the temple of Juno is an
addition of my own, but unquestionably in the spirit of the legend.
56 The cell was open toward the east; and the face of the statue turned
toward the same quarter : in front of the cell stood the altar in the open air.
A person in sacrificing stood between the altar and the sanctuary, and when
offering up his prayer looked likewise toward the east; but he also turned
round toward the image to do it reverence, though with his head veiled, that
he might not behold it, now that the deity had been called down into. the
sanctuary.
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point out that, since the epoch assigned to that event is unques
tionably correct, it is quite impossible that the tunnel should have
been completed before the capture of Veii_: even if we disdain to
insist on Livy's statement, which represents the work as not having
been begun till after the return of the envoys from Delphi, and places
this in the year before the city was taken1057. It seems to be quite
certain that then, as during the conflict with the Ramnites, the
Pythian god was asked how the war might be brought to a close:
and without being chargeable with a shallow attempt to explain
away difficulties, we may, suppose, indeed we can hardly doubt,
that the answer, which is totally unlike those of the Pythian priest
ess, and which distinctly enjoins the undertaking an extremely
difficult and expensive work, such as the impoverished nation must
have been strongly averse to, was either procured or fabricated
and published by the senate. Should any one reject this supposi
tion, from a wish to maintain the credit of every Delphic oracle, how
ever it may have been handed down, yet surely we shall scarcely
find anybody with such a measure of heathen faith, as seriously to
imagine it conceivable that the answer of the oracle should have
coincided with the words of an Etruscan soothsayer.
That Veii was taken by means of a mine, seems never to have
been questioned hitherto; Livy having got rid of the incident in
which, as by a tragedy-miracle, the sacrifice begun by the Etruscan
prince is completed by the dictator. The rising of the Roman
·soldiers, like that of a ghost on the stage, out of the ground, has
not excited any scruples; and its taking place in the temple of Juno
has undoubtedly been regarded as an accidental circumstance: but in
the legend this is the keystone of the whole story. As Veii was
to be besieged for ten years, like Ilion; as the passage filled with
armed men answers to the horse of Epeus, which was l~d up to
Pergama; so it is Juno who brings destruction on both cities. It
was not the vow of Camillus that first gained her over: the way by
which the armed men were to issue forth in her temple, and to
consummate the sacrifice on which the fate of Veii finally depended,
had already been committed to her protection. Juno was the
peculiar Argive deity of the Italian as well as of the Greek Pelas
gians: her temple on Lacinium was a bond of union to the CEnotrian
states59 : that in the la11d of the Picen tines was ascribed to the Argo·
nauts 59 : at Falerii there was one that had subsisted with its sacred
rites ever since the time ofthe Siculians 60 • Now as the lEquian con
1057 Livy v. 16 and 19.
58 Vol. i. p. 65.
59 Vol. i. p. 34.
(j() Dionysius 1. 21: compare Eckhel doctr. num.
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querers had retained her worship at Falerii, the Etruscans had done
the same at V eii : the goddess however was not reconciled to' the
foreigners: she desired to dwell on the Aventine with the Latin ple
beians, the offspring of her ancient Tyrrhenians. This was the
poet's meaning: and thus it is Juno, the angry goddess of the
Iliad, who causes the prodigy of the Alban lake: for until this was
drawn off, destiny, according to the Etruscan religion, did not per
mit Veii to fall: she likewise infatuated the aruspex to betray the
secret. To suppose that what is the main point here, the opening
of the passage into her temple, was a casual incident, is decidedly
illogical.
It is another question, whether, after giving up this circumstance,
we may not still .have historical ground for believing that Veii was
taken by means of a passage out of which armed men mounted
within the walls. Diodorus speaks of such a one, without any
further details 1061 : and no mention is to be found of any other mode
of taking the town. Now I will admit that the tufa of this district
may be easily worked, and yet is so firm as not to need carpentry:
which would only be required where the passage was to be carried
under the walls : and these might be supported upon posts and
beams, as they would have been if undermined for the purpose of
letting them fall in: such a mine might still leave room for a pas
sage. If there were any large open places within the city, it was
possible that the passage might hit upon them, and that the troops
might rush out during the night without being seen : this however
depended on fortune ; and no human dexterity could ascertain the
right direction, even supposing that the distance was not great6~.
One may also conceive a mode of accounting for the statement, that
a sixth part of the army was employed in this service ; though it
is clear that but very few could work together in lengthening the
passage at the same time. Many may have been engaged in
widening it; and a great number, placed in file, may have conveyed
the stones from hand to hand as they were hewn out: but their
proper destination would be to protect the work,)n case it was dis
covered by the besieged, and to try to seize the opportunity of
bursting into the city. It is manifestly however utterly improbable
that the besiegers should needlessly have burthened themselves
with a hard and tedious labour, when by merely firing the timbers,
by which the walls must at all events have been propped up, they
might have made a breach : the Romans assuredly were not afraid
1061 Diodorus xiv. !)3. Bo1ou' £~21ro>.1opxijO"<tl', J'1Dttpu1;,t1. x:tcr«O"Xtu:<.-,,,,,.,,,
Ci2 Zonaras vn. 21. TIOppr.oB" tip~.<p.•m.
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of mounting one: Such mines were very usual in si~ges: whereas
in the whole history of ancient military operations, we shall scarcely
find an authentic instance of a town taken in the manner related of
Veii10a3 • I should therefore be inclined to conjecture that the legend
arose out of a tradition, that Veii was taken by means of a mine by
which a part of the wall was overthrown. Perhaps ·this was the
first time such a thing was ever trie<l in the Roman wars : for in
Latium, where the strength of the towns arose from the steep
rocks on which they were built, there was no· opportunity for
mining.
The story that Camillus triumphed with a proud magnificence
never witnessed before or after, may perhaps, also belong wholly
to the poem, and may originally ha,·e been framed to enhance his
glory: the discrepancies and difficulties in the account of the of
fering to the Delphic temple probably had no other source than the
annals.
The dictator had vowed a tenth of the spoil ·to the Pythian
Apollo: the pontiffs declared that the republic was only answer
able for such money as had been rl)ceive<l by the qu<estors, and for
the value of tl1e builcliugs and of the ground \vhich the people of
Veii had been masters of before the capture; and that every one
who had taken any part of the spoil, must pay for it according to
its value: if he dicl not do so conscientiously, the sin woul<l be at·
his own door, not with the city 6 ' . This obligation was not divulged
till. the gains of the bloody day had been spent by most, and the
proviclent husbands had laid out theirs: the terrors of conscience
however extorted a compensation, which was felt as no less a bur
then than a tax: ancl every one-was full of resentment against the
general, whose nnclissembled illwill towarcl the people made his
1063 The capture of Fidenre by A. Servilius (Livy 1v. 22) is not a whit
better attested than that of Veii: the only other instance, so far as I know,
is that of Chalcedon by Darius, in Polyrenus vn. 11. 5. Now this seems to
have been derived from no source but Ctesias, who had related the burn
ing of that city by Darius after his return from his Scythian expedition.:
see Photius p. 38. b. ed. Bek. Any s,tory relating to this period, even if told
by a far more .scrupulous witness, must be extremely doubtful: how few of
the particulars with regard to the expedition of Xerxes can .be regarded as
historical? Herodotus knows nothing about that siege of Chalcedon: he
tells us indeed that Otanes took Chalcedon, together with other towns in those
parts:· v. 26: but this was at a later period, and under circumstances very
different from those related by Ctesias.
64 I have inverted the common story, in which it sounds no le•s strange
that the dictator should have forgotten his vow, than that the senate should
not have thought in 'the first instance of the obligation of the state.
n.-vv
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silence look like intentional malice, since he might)rnve given them
notice beforehand to lay apart the consecrated share.
It was resolved to make a golden bowl equal in value to this
tenth: now supposing that the sum which the treasury had to pay
was not in hand, and that it would have been requisite to levy a
property-tax for the purpose, it was an extremely meritorious act
in the women to give up their ornaments and jewels: of course they
were to be repaid when the gods should again bless the arms of the
republic. They were rewarded by the senate with the privilege
of going in chariots through the city 1065 , which men enjoyed only
during the term of their curule offices. A trireme with three en·
voys on board was sent to deliver the consecrated offering; but it
was taken by some Liparrean ships of war, and carried to their
island. The Romans call them pirates : but there is much more
likelihood in the account which says that the Roman galley was
captured because it was supposed to be a corsair66 • For the Lipa
rreans kept cruisers out against the Tyrrhenian pirates, and dedi
cated many offerings at Delphi out of the booty they took from
them 67: and though the Romans are far removed from all imputa
tion of having ever been guilty of piracy, still it might very natural
ly be suspected that a ship running out from their coasts was bent
on ill, an<l use<l the sacred voyage as a mere plea to get off, or at
least would not be withheld from depredations should an opportu~
nity present itself. Only two years later the piracies of the Tyr
rhenians gave Dionysius a pretext for an expedition against the
· Crerites 68 , though they were as blameles5 on this head as the Ro
mans themselves: a Tyrrhenian corsair, Postumius, whose name
betrays him to have been a Latin, was seiz~d and put to death by
10G5 If the money had been in the treasury, as Livy expressly affirms,
(pecunia ex acrario prompta-ut (tr. mil.) aurum ex ea coemerent: v. 25), all
that would have been necessary at the utmost would have been to wait a.
little, and to pay rather dear for the gold: that gold was to be had is proved
by the discoveries at Canino. The matrons would have needlessly sacrificed
the· price of the labour expended on their jewels : or else the reward would
have been bestowed'·upon them for nothing but going without their ornaments
for a·time. It must therefore be assumed that the state was oblicred to re
main their debtor for the amount of its share. Lending to the republic was
much more meritorious during the distress caused by the Gallic invasion,
than at this period of prosperity: herice Livy is certainly right in referring
the greater honour of the funeral eulogies to the forme.r (v1. 4), the inferior
one mentioned in the text to the latter; and Plutarch, Camill. c. 8, and Dio
dorus, uv. 116, who state the reverse, must be mistaken: the latter on this
point is following different authors from Fabius: i..o;-ou1T1 Jo 'Tm(.
66 Plutarch Camill. c. 8.
G7 Strabo v1. p. 275. c.
·
68 Diodorus xv. 14.
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Timoleon16 ao: and even about the middle of the fifth century the
towns on this coast, though subject to the dominion of Rome, were
still committing similar outrages against the Greeks 70 • llut the
Liparman chief magistrate, Timasithens, abhorred the thought of
retaliating on the innocent and on a temple : he released the tri
reme, and had it escorted to its destination. The senate testified
its gratitude by presents, and by granting him the privileges of a
'11'po~ovo,; and when Li para foll under the power of the Romans in
the first Punic war, his descendants were exempted from depend
ence and from taxation 71 • The bowl was deposited at Delphi in
the treasury of the Massilians~ but was not preserved there long:
it was melted down by Onomarchus : the bronze stand however
remained with the inscription, a memorial of the oifering'2 •
This memorial indeed does not prove so conclusively that the
gold vessel weighed eight talents 78 : which must undoubtedly mean
Italian talents, of a hundred pounds each: an enormous gift to a
foreign temple, toward which the Greek cities themselves, at least
after the Peloponnesian war, never acted with anything like the
same liberality. The number however is not a historical one, but
is the typical' sum 'at which the tenth of an extraordinarily rich
spoil, like that of Pometia and of the battle of Regillus, was valued.
From the tenth of 120 talents, or 12,000 pounds of silver, or
12,000,000 pounds of copper, the annalist subtracted the third of
the Hernicans: this the Romans could not dispose of: but they
might of the third which would have belonged to .the Latins, as
these were now dependent on Rome74 • It would be a mere waste
of time to inquire whether the value of the' property contained within
the walls of Veii can have amounted to the above-mentioned sum:
not so however to question whether the whole tenth was dedicated
to the Greek god, since the same spoih defrayed the charge of
building the temple of Juno on the Aventine.
1069

70
71
72
73
74

Diodorus XVI. 82.
Strabo v. p. 232. b. T)le pirates seem to have been Antiates.
Diodorus XIV. 93.
'
Diodorus nv. 93. Appian Italic. fr. 8. 1.
Plutarch Camill. c. 8.
Vol.1. p. 452. note 1137.

THE OTHER 1.VARS DOWN TO THAT WITH
THE GAULS.

DuRING the secon.d campaign against Veii a town called Artena
was taken by the Romans. According to some of the annalists, it
belonged to the Volscians ; according to others, to the Veientines :
Livy adopted the former notion1075 : yet, were it not that we find
mention of an engagement in the same year near Ferentinum, we
could not hesitate on internal grounds to prefer the latter: it is
natural that the whole force of the republic should have been pointed
against Etruria; and so we might readily suppose that a town in
that extensive country had been conquered by a division of the Ro
man army. Throughout the whole remainder of the Veientine
war nothing is said about any hostilities against the V olscians and
.£quians; excepting at Anxur, where the inhabitants, with the .
help of some of their countrymen who had got into the town, over
powered the Roman garrison . in 353. The circumstances under
which this was brought about, show that Rome was at peace with
the rest of the V olscian nation: a great part of the soldiers were
absent on furlough, and Volscian merchants had been admitted
without any precautio~ into the place 76 • Two years afterward it
was retaken: and it seems that the peace with the rest of the na
tion was still subsisting undisturbed: the Romans were most deeply
concerned. to maintain it; and the disheartened Ausonian tribes
were enjoying their repose with faint hopes of favourable events
,that might avert the impending danger.
Veii however, whose destruction they might perhaps have pre
vented, fell; and in the very next year, 360, the senate ordained an
assignment of land to three thousand colonists in the territories wrest
ed from those tribes in the last wars. According to all appearance
Vitellia, which is spoken of almost immediately after as a Roman

1075

IV.

61.

76 Livy, v.. 8.
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colony in the land of the .lEquians, without any mention of its estab
lishment, and which was one of the Albian towns enumerated among
the conquests of Coriolanus 10 77 , formed the centre of this settlementi•.
No less manifest is it that this was what made the ·.lEquians take
up arms in the next year, 361 ; just as the same effect was pro
duced a century after by the colony at Carseoll'*; just as the Gauls
were driven to the most desperate resolutions by the agrarian law
of Flaminiust. So long as a country was in the hands of a few
possessors, and cultivated by their slaves, there might be hopes of
recovering it: but when a large number of free citizens settled upon
it, ready to defend their property, then, and not till then, was it
felt to be lost for ever, unless the settlement was destroyed without
delay. Nor could it be doubted that the purpose of such a colony
was to pave the way for fresh conquests. Diodorns says that the
fourth war against the .lEquians began at this time' 9 : they betrayed
no want of energy in carrying it on, though they had been so slack
to engage in it. In the first campaign the Romans lost Verrugo, a
fortress, probably on Mount Algidus, which was a frequent object
of contention, and is usually spoken of as belonging to the Vol
scians. The story that it was not taken by force, but was eva
cuated without any necessity"", docs not deserve· any more credit
than the hacknied tale that .the other Roman legion the next day
made amends for its defeat _by a victory, which, it is admitted, pro
duced no results, owing to the abandonment of V errugo in conse
quence of an unlucky mistake. On the contrary in the year after,
362, the advantage is still decidedly on the si1le of the .lEquians:
the colony that gave rise to the war is destroyed by the taking of
Vitellia81 ; nay a statement the validity of which cannot be ques
1077 See above, p. 194.
78 Like Signia: see above, note 103.
* Livy, x. 1.
t Polybius n. 21.
79 XIV. 98. That he is speaking of the lEquians has been perceived by
everybody: the corrupt name Al·nJMuc is to be changed into Alit>.ou;, the
form used by this writer, not into Alitauc or Aiitiiti..ou~. By the first war he
seems to have meant the whole period prior to 310; by the second, that which
broke out in 324, and for which preparations were making the year before
(Livy iv. 25, 2G); by the third, that which began in 334 after the expiration
of the truce: Livy Iv. 42. '
80. Diodorus 'xiv. 98: 'fa. J'~ Ou1ppwrfvqc '7l"0>.1C1>c ,;.,-o -rr.~v 11"0>-•µlu1
<e•.B>.iiBn<r«v. Compare Livy v. 28: who sees nothing disgraceful in the blind.
panic of the troops, and what he regards as their needless flight, but cannot
bear to think that the Romans should ever have been o·verpowered by fortune
or by numbers.
,.
_81 Livy v. 29.. The invasion of the Gauls seems to have prevented its
re-establishment: even without this howeve~ Vite Ilia could not occur in the
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t1oned, states among the events of this year that Velitrre and Satri
cmm revolted. Such being the state of affairs Circeii, which must
no doubt have been reconquered before the year 34.9, was secured
by a colony 10 • 2 , in which the Latin towns assuredly also took a share,
since we find it subsequently reckoned among them. The neigh
bouring states however did not keep the upper hand long: under
this and the next year two .JEquian towns, the names of which
have a very odd look 83 , and are most probably misspelled, are said
to have been taken by the Romans: and with these events the war
seems to cease a year before the arrival of the Gauls.
In the year after the fall of Veii the conquerors wreaked their
vengeance on the towns which had helped to prolong the war.
The people of Capena, in whose territory no crop and no building
was spared, sued for peace in 3fi0.: since that town is never again
mentioned as an independent place, it might be deemed certain that
they were reduced to a state of subjection, and that after the resto·
ration of Rome they were incorporated in the four new tribes, un~
less we w::ire compelled to admit the possibility of their having
been swept away without leaving a trace behind them during the
Gallic invasion, before the period when the later .Roman wars shed
some degree of light on Etruria. In the next year, 361, the terri
tory of the Faliscans, which had ~lready been laid waste, became
the scene of more important undertakings. They had taken up a
very strong position, a mile from Falerii, to cover the neighbour·
ing country : Camillus without a battle forced them to retreat' into
the town; Had this war been protracted like that before V eii,
while it was so much further from Rome, it would have exaspe
rated the indignation of the commonalty at the scheme of the patri
Cians to appropriate the territory won from the V eientines to them·
selves: the peace, even i,f it yielded no other advantages, was ren
dered agreeable to the people by the exaction of a year's pay from
the enemy, whereby the taxpayers were relieved from the tribute,
and the soldiers, without serving, received their full wages 84•
Some incidei;it that occurred in this war must no doubt have sup
plied a groundwork for the well known story, that a schoolmaster
list of the Latin colonies, since in reality it was only a wnciliabulum in a set
tlement consisting exclusively of Romans. The fiction of Eulogius, who
converted it into a Cremera of the Vitellii (Suetonius Vitell. 1), is not deserv
ing of the slightest consideration,
1082 Diodorus xiv. 102. Seep. 347.
83 Al'1'">-.•F and A1~ofaou<L: Diodorus xiv, 102, 106. ·
84 Livy v. Z'/. According to the regular practice whatever territory
and captives had been taken in the war would also be retained.
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of Falerii treacherously conducted the boys of the noblest families
into the Roman camp, and that Camillus sent them back; and or
dered the scoundrel to be flogged: in the form however in which
we are all familiar with it, the annals beyond a doubt merely bor
rowed it from the legend of that hero, the character of which,
wherever it comes into view, will always be found to be no less
unhistorical than it is with regard to the Veientine war. If we do
but bring ourselves to allow the possibility that this may be a poeti
cal tale, we shall immediately see how inconceivable the facts are.
Nor is the subsequent narrative, that the Faliscans, overcome by
such generosity, surrendered to the Romans unconditionally, and
gave up their arms and hostages, less fabulous 1085 • No people can
ever have been guilty of such treason against itself: for that incon
siderate affection, which has sometimes thrown a nation into the
hands of a tyrant, is quite another matter. The exaction of a year's
pay for the troops was without doubt a fact related in the annals;
and there are many instances of such.a condition imposed in trea
ties with a people which retains its independence: but I question
whether it was ever demanded from one that resigned itself to a
state bf subjection. Of this pretended submission of Falerii not a
trace is to be found afterward: on this point however an advocate
of the story might reply, that the Faliscans would naturally come
to their senses after their act of magnanimous precipitation, and
that the approach of the Gauls gave them an opportunity to recover
their freedom,
Immediately after the restoration of Rome we find her in posses
sion of the sovereignty over Sutrium and Nepete, towns which lay
betw~en Veii and Vulsinii, and which long after formed the border
fortresses of her territory on the side of Etruria. On which of the
chief cities they were previously dependent it is impossible to make
out. The conquest of Sutrium seems to have taken place in the
year 361, under which Diodorus mentions an expedition against
it86 , after the conc.lusion of the peace with the Faliscans. The ac
quisition or the possession of that town may probably have been
1085 Livy represents it as having surrendered according to the strictest
forms: Nittite qui arma, qui obsides, qui urbem ptLtcntibus portis ltccipiant: so
that they even ask for a garrison, which in antiquity, as during the thirty.
years war, was of all scourges the most dreaded.
BG XIV. 98. 'E,.,j has dropped out before :!06,,.pio1, but this is the only
change required. The name of that town cannot have got in by accident;
and the person by whom our text of_Diodorus was patched up from some torn
manuscript, was utterly ignorant of everything connected with Rome, as is
sufficiently proved by the misshapen names in his Fasti: he assuredly had
never heard of Sutrium.
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the cause of the war against Vulsinii, which was decided in the
sec.and campaign, in 364, by a great victory, when eight thousand
Etruscans laid down their arms 1001. A peace was concluded for
twenty years, and the vanquished were charged with a year's pay
for the Roman army. In this war the Salpinates were in alliance
with Vul~inii: so that this people, wl10se territory cannot have
been far off, must either have been one of the sovereign Etrurian
states, of which no other notice has been preserved, or a tribe of
some different race that retained its indepentlence in this neigh
bourhood""·
This was on every side a calamitous time for the Etrnscans.
The year before (01. 99. 1) Dionysius of Syracuse, under the plea
of punishing their piracies, had sailetl with sixty gallies to the.
Tyrrl1enian coast, antl had taken the harbour of Crere, the Pelas
gian Pyrgi, after very little resistance, inasmuch as the Crerites,
who were perfectly innocent89 , could not expect an attack. The
tyrant's object was to riunder a temple of l\Iatuta, which was ex
ceedingly rich in votive oflerings: he found five hundred talents of
silver arid gold there, and with these and a number of captives he
embarked with impunity: the Crerites had marched out with the
utmost haste to defend the temple against him, bui were defeated,
and their territory ravaged 9 J. In the same year the Roman consuls,
L. Valerius and M. Manlius, were compelled to abdicate by an or
dinance of the senate three months before the close of their office :
and the only cause assigned is the pestilence which prevailed, aiid
by which they are saitl to have been attacked 91 • Such a motive
would have been qnite unexampled; and was assuredly fabricated
with no other ground than the fact that one of the. censors did ac
tually <lie. There can be no doubt that they were deposed, and
that the reason was their having failed to give due succour to a
town, which protected the valley of the Tiber on the side of the
sea, and which must have been united to .Rome .by the most ami
cable ties, since the objects of her national worship were depo
sited two years after within its walls: not to mention that through
the whole of the Veientine war Crere had at all events refrained
from every act of hostility against Rome. Besides the expedition
1087 Livy v. 32. According to Diodorus, xiv. 109, the battle was fought
near Gurasium.
88 Salpinum therefore may put i~ its claim to be the name}e3s ·urbs ve
tus, Orvieto.
'
89 Strabo v. p. 220. c.
VO Diodorus xv. 14: compare 'Vesseling's note.
91 Livy v. 31.
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of Dionysius could not but be viewed with alarm, since the Greek
cities in Italy were already dependent on him, and his settlements
on the Adriatic, and on the coasts of the U mbrians and Venetians,
betrayed that he entertained schemes against the whole of the
Italian peninsula: nor were those schemes to be despised at a time
when he would have found no difficulty in alluring the Gauls, with
whom he had made friends in the early part of his reign, to march
whithersoever he pleased, at the mere price of the booty they might
carry off.

n.-ww

INTERNAL HISTORY DO\VN TO THE WAR
\VITII THE GAULS.

THERE seems to be a similar incorrectness in the statement of
the reasons why the military tribunes of the year 353 abdicated two
months and a half before the regular time; in consequence of which
their successors came into office on 'the first. of October, as contin
ued to be the practice down to the change just i>poken of. After
the defeat before V eii, caused by the fault of two members of the
college, it was right to deprive these of their imperium: but it
would have been no less absurd than unjust to depose the whole
body at a moment when such a disaster was to be repaired. The
alteration however rendered the election of plebeian military tri
bunes more difficult; and this was no doubt the end the patricians
had in view, not a merely incidental advantage. The election of
military tribunes as well as that of tribunes of the people was held
at the close of the year of office: the latter went out three days
before the former; and nothing could be so powerful a :recommen
dation of a candidate against the means which the patricians had of
controlling the elections, as his having acted honourably in the
tribuneship, from which he had just retired. Now however 'that
the appointment of military tribunes was transferred to the first of
October, an ex-tribune was no longer eligible, till he had been
above nine months and a half out of office; in the course of which
time the people must already have become estranged from him,
more especially as he had not the power of addressing them during it.
Against the tribunes then in office indeed there was no need of
any such measures : they had never opposed the will of the faction
whose sentiments had again become predominant in the senate;
on the contrary they voluntarily offered their aid to compel the
military tribune.s to abdicate, on their refusing to do so 109 ~ •• How

1092 The coming forward of the tribunes of the people against the mili
tary tribunes, as related in Livy, v. 9-who had forgotten the story he told
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completely they were under the influence of the adverse party, ap
peared at the elections for the next year1093• In such a state of things
it was inevitable that the public voice would call for men of the
most resolute character: such persons must have been excluded by
the tribunes who presided: at the same time the candidates of the
patrician faction could not succeed in getting a snfficient number of
votes : hence the election was closed, in direct violation of the
Trebonian law, when only eight tribunes had been appointed.
The olig~rchy now dreamed that the counter-revolution was al
ready 'close at hand, and promised themselves to fill the two vacant
places with patricians: but their ill-grounded hopes were to be dis
appointed. The eight tribunes .who had been elected did indeed
choose themselves two colleagues, but out of their own order: nay
it is far more probable that the artifice was totally baffled, than that
these two were selected from among the tools of the oligarehy 04 •
At all events the college of tribunes of the year 354 acted as if it
consisted entirely of friends of the people : their vigour and their
success corresponded to the vehemence of that disgust which even
temperate men feel at faithlessness and wiles. The faction probably
repented. bitterly of their rashness. The two delinquents of the
the preceding year were condemned to a fine by the people : and
an agrarian law put an end to the frauds by which the payment of
the tithe had till then been eluded 95 • The houses were fain to
confirm it: for the troops in the camp called menacingly for pay;
and the tribunes would not allow it to be wrung from the plebeians
who had staid at home, the kindre'd of those who were bearing
arms in the field. After gaining such an advantage the people was
ready to exert itself in raising its leaders to posts of honour; and as
amends for the violence done to the law during so m'any years the
patricians agreed that at the next ~lection of military tribunes all,
in xv 2G,-'is assuredly a historical fact: but what took place at the election
proves how far removed they were from trying to encroach on the authority
of the ,Senate. Perhaps there may also be historical ground for the threat of
Servilius to proclaim a dictator.
1093 If the minority in the tribunician college had already obtained the
right of asserting their veto (seep. 334), it must have been entirely unani
mous before it could conduct the elections in so treacherous a manner.
94 It was necessary that the vacant places should be filled : hence it
might naturally be inferred, however erroneously, that, the object at first
having been to appoint patricians; the persons appointed must have belonged
to their party; haud dubie patriciorum opibus, Livy v. 10. C. Trcbonius
however, and the three tribunes who impeached the defaulters of the preced
ing year, must at all events have been free from patrician influence; and
their votes were equal to those of the other four who had been elected.
95 See p. 320, note 948.
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save the prefect of the city, should be plebeians 1000• Such were the
fruits which the oligarchs reaped from their craft.
There were some among the patricians who did not deserve that
name. In this same year the military tribune, Cn. Cornelius,
ordered that a third stipendium of a hundred ases a month should
be paid to those horse-men who furnished their own horses, a
,custom which had begun two campaigns before, to put' them on the
same footing with those who were supplied with a horse by the
state: there is no need of any argument to show that the 'persons
whose reasonable demands were thus satisfied, must have been
mainly, if not wholly, plebeians. Cn. Cornelius, and his half
brother, P. Licinius Calvus, an ancestor of the poet, seem to have
been the mediators of the peace: Calvus in the college of 355 was
the leading person among the four tribunes of his order 07 • The
government of these trib~nes was irreprehensible, nay glorious :
that of their successors, among whom there is but a single patrician,
the prretor 98 , was no less so: but a terribly hard winter, followed by
a pestilential summer, afforded the priests a handle for declaring
that the gods were visibly displaying their anger at tl1e profanation
of their auspices by unworthy persons. To the influence of these
speeches, and to the earnest exertions of the whole order, Livy
attributes the result of the elections for 357~ at which, and at those
for 358, the plebeians, as they had been previously, were entirely
excluded. But for 359, when again all 'the places except one are
1096 Livy says that all except P. Calvus were patricians : yet on the con
trary all the names which we find in v. 12, except L. Furius, are plebeians,
as hag been remarked long ,ago: see Perizonius 8. p. 353, foll. P, Mrenius
however has only got into the texi through a conjecture of Sigonius, in the
room of P. Manlius (Vulso), as the name stood in the earlier editions and
in some of the manuscripts, none of which has Jlfamius, but which vary be
tween Jlfanlius and .~familius; and besides in the newly discovered fragments
of the Capitoline Fasti, and in Diodorus xiv. 47. That the person who held
the election was din~ted to take votes for plebeians by a formal compact,
may be seen from the example of 358: donec convenisset ut major pa1·s tribu
norum militum ex plebe crearetur: Livy v. 17. The electors did not need
any such stipulation.
·
97 As Duker's authority in his notes on Livy deservedly stands very
high, I cannot omit to remark that his notion, that Calvus was also termed
primus e plebe in the Capitoline Fasti, can only have been occasioned by an
interpolated edition of them.
98 P. Veturius: according to Livy, v. 13, and Diodorus, xrv. 54. On
the contrary the newly discovered Capitoline Fasti have two patricians, Minu
cius Augurinus and Servilius Priscus, insteadofL. Atilius and Cn. Genucius:
that is, the places are equally divided. This looks like an instance in which
the curies refused to confirm the election, whereupon the persons named in
the Fasti were chosen to make up the number.
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filled by them, this majority had been guaranteed to them before
the day of election 1009 : and thus it seems as if there had been a
compact during those four years, stipulating that for two years in
succession the wardenship of the city alone, and then for the next
two the whole college should be filled by patricians. As soon as
Veii had been subdued the rulers no longer thought themselves
bound by this compact; and henceforth down to the Gallic war we
hear nothing of plebeian military tribunes: nay for two years the
centuries are compelled to appoint consuls.
After that conquest disputes arose with regard to the possession
of the domain, and their vehemence was proportionate to the rich
ness of the prize. The tribunes of the people however did not
merely demand an assignment of land for their order, but also that
the dwellinghouses in the conquered town, the buildings of which
were much handsomer than those at Rome, should be distributed
by lot, not however among plebeians alone. Livy says, they
designed that V eii should be inhabited both by the senate and the
plebs: but the distinction drawn in early ages was not, as in his
time, between the commonalty and the senate, but between the
commonalty and the houses : and the object of the proposition must
have been that the assignment of property in lands and houses should
in this instance embrace the whole nation •
.If V eii had continued to subsist as a city inhabited by Romans,
even supposing it' had been governed by a prefect, without a senate
and elective magistrates of its own, still the unity of the republic
would h.ave been endangered: and it would have been entirely dis
solved if, in case of a new secession, the plebeian magistrates had
fixed their seat there. Thus far therefore the resistance of the senate,
and the interposition of two of the tribunes, who protracted the dis
cussion during 360 and 361, was not only justifiable but praise
worthy: only the assignment of lands,, which at length put an end
to the quarrel, ought to have been granted from the first. It was
not however till the year 362-after failing to get the two tribunes
who opposed the measure re-elected, and when these had even been
condemned to a fine of ten thousand pounds of ancient money 1100 ,
for having betrayed the interests of the ?Ommonalty-that the
patricians submitted to the necessity of setting bounds _to their
1099 Livy, v. 17, quoted in note 109G. Herc again we find P. Mmnius
where he has no business; this time instead of Q Manlius: see note 866.
llOO Before the time of the decemvirate Livy in speaking of fines uses
acs by itself; for instance in 11. 52: now he says, so many millia aeris gravis:
see v. 12, 29, 32. Hence, it seems, we may infer that since the Twelve Tables
mulcts were fixed in ancient money, without regard to the diminution in its
weight.
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the
cupidity. There was nothing now to prevent the passing
disastrous propositio~: and though the curies might have rejected
it, which by the letter of the constitution was sufficient to nullify it,
their right was at least quite as incapable of being enforced, as the
royal veto '\vould be against a bill carried by a great majority of the
other two branches of the legislature in a determined struggle with
the crown. The salutary consequences o(the union of the two
orders in the national tribes now became manifest: the senators
addressed themselves with remonstrances and entreatieE to their ple
beian tribesmen; their assurance that a reasonable as.signment of
land should be granted found credit; and the bill was rejected by
eleven tribes out of twenty-one. The next day a vote of the senate,
with the show of a free act of grace, ordained an assignment of ple
beian hides of seven jugers not only to every father of a family, but
to every free person in it1101 : which however is hardly to be under
stood of all the members of it without distinction of sex, though this
must have been the sense put upon the words by the writers who
said that every citizen received eight and twenty jugers 2 •
There had been another as:;;ignment prior to this : the patricians
· had hoped to satisfy the plebs with lands taken from the JEquians,
while they appropriated the territory of Veii to themselves: 10,750
jugers were distributed among 3000 veterans in the year 360 3 : but
the end was as far from being attained, as the. settlement of the
colonists was from prospering. Circeii seems to have been wholly
given up to the allies.
During the discussions about the territory of V eii' Camillus had
incurred universal odium : his vow of consecrating the tithe of the
spoil, which he had been so tardy in declaring, was regarded as a
spiteful invention: hence his impeachment by the tribune L. Apu
leius in 364 brought him before judges very unfavourably disposed
toward him. It charged him with having secreted some precious
articles from the spoils of Veii4 : nor is. this pronounced. to be a
1101' Ut omnium in domo liberorum capitum ratio haberetur: Livy v. 30.
2 Diodorus xiv. 102. The usual calculation was four persons to a
family: see note 147.
3 3./y jugers: Livy
24: so that each plebeian century contained
fourteen lots, instead of seven as at a regular assignment: see pp. 120, 121.
3000 was a legion of veterans: see note 958.
4 Livy merely says,' proptcr pracdam Vcicntanam: v. 32: Plutarch,
f(-&1.nµ<t &1.o7r>i';. Camill. c ..12: Zonaras, i<<t'l'n'}'op>iGn. ,;, µncfh TO cfnµo<r10' e&
'I',;, Tvpp•Y•xiir J<P•1.n<T<1.> /(fhµ<tT&JV, <l.U'l'O> cf''" 'l'OU'l'&JV <rcpt'l'!pl<r<tµoo;. VII. 22.
In Victor, de vir. ill. 23, the charge is kss disgraceful: quod equis albis trium
phasset;et praedam inique dh;isissct": while some writers referred to by Dio
dorus, xiv .. 117, said his only fault was his arrogance.
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calumny either by Livy or by Plutarch, although they speak of his
prayer in such a manner, that its fulfilment is to lead the reader to
imagine what they do not venture to assert. Ile cannot possibly
have been held to have been innocent by the writers who related
that brazen doors taken from Veii were found in his house 1105 : and it
is as well attested as anything handed down from this period, that
the clients who were enrolled in the tribes, on being solicited to get
him off, declared, that they could not acquit him, but would join to
pay the fine to which he might be sentcnced6 • This is the candid
answer of honest men, unable to deny the manifest g~ilt of a person
to whom they are bound by strong ties, though they do not conceive
that it absolves them from their. obligations to him. His own
clients were the last persons who could acquit him; because by so
doing they would have exonerated themselves from a burthen:
everybody else might have done so; for in the sentence of the
people judgment an<l mercy were undistinguishably mixed up to·
gether: and the nation for its own sake ought to have pardoned so
great a man7,
·'Vas it from malicious jealousy that his fellow patricians, thinking
themselves as such fully equal to the man whom all the world
besides called the first among them, refrained from attempting to
effect a reasonable compromise for him, though they had formerly
strained every nerve to screen the murderer Creso from punish
ment? Or was the transgression of. Camillus absolutely undeni·
able? and did the baseness of the act withhold those who would
1105 Plutarch· Cam ill. c. 12. Not to decorate his house with them; but
brass in whatever form was just as good as money.
6 Se collaturos quanti damnatus cssct, ahsolvcre eum non posse: Livy
v. 32. In Plutarch the important feature is left out: 7tpo> •rilv x.pifJ'lV ®<rou
,unJ'lv oi',,,.e,., j3on91i,,.uv· c. 12. In the extracts from Dionysius the consulta
tion with his kinsmen and clients before the day'of trial is entirely omitted:
they pay the money after he has been condemned; but the disgrace drives
him from Rome, p. 19, 20.
7 The penalty according to Livy was 15,000 ases. Plutarch, Camill.
c. 13, probably merely took his statement from Livy; just as Zonaras, vn. 22,
in his turn transcribed from Plutarch. The. latter in this passage was not
copying from Dionysius, who, as we see by the Excerpta, had met somewhere
or other with the sum ofl00,000 ases, and caught it up; and who tells us be
sides that this was many ~imes as much as Camillus was worth. Appian,
Italic. 8. 2. p. 3D, carries it up even to 500,000: that is to say, he confounds
the mulct with which Camillus was threatened dnrinlr the discussions on the
Licinian l~w, with the fine to which he was cond,;'mn.cd. The difference
between the two first-mentioned sums may perhaps be accounted for by sup
posing, that the first was· the valne at which the property he embezzled was
estimated, the ~ccond the fine imposed on him in consequence.,
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not have scrupled to come forward in behalf of a deed of open vio
lence ? \Vas he declared guilty at a previous trial before a senato
rian arbitrator, and had the tribes only to determine the sum he was
to repay? \Vas not the sentence of the plebeian tribes confirmed
by the patricians themselves? The ordinance of the curies which
restored his civil rights, seems to infer that there had been a pre
vious one to de.prive him of them : wheth.er we suppose that it was
to confirm the sentence of outlawry pronounced by the centuries,
after he had withdrawn himself from the law by emigrating; oi; rather
that state-trials at this period came before both the plebeian tribes
and the curies, in the same manner in which they both united to
enact laws and to hold elections. I shall remark at the proper
season that the trial of Manlius becomes intelligible if we suppose
this to have been the procedure : a;ul it is. difficult to believe that a
person who went into exile on being merely condemned to a fine or
repayment, would have been outlawed, since the sum was secured
either by his property or his sureties. Or did the sentence, how
ever it may have been delivered, entail the consequences of ajudi
cium turpe 1108 , because the act was in reality a disgraceful one? and
did this destroy all the civil rights of the offender in such a manner
that nothing but the supreme power of the populus could restore
them? The solution of the question assuredly lies within the range of
these cases: but to pronounce upon it with confidence is impossible.
There can be no doubt that M. Manlius at this time was already
the sworn enemy of Camillus ; and he was probably at the head of
his adversaries in the senate. It cannot have been by a mere stroke
of chanc~, that just before, when the consuls, of whom Manlius was
one, were compelled to resign their office, Camillus was chosen
interrex.
Greatly as the actions of Camillus have been magnified by fiction,
the belief of posterity that he was the first man of liis age, and one
whom even Rome saw few to equal, cannot possibly have been
grounded on a delusion. In such a man the nation ought to have
shown indulgence even to deplorable faults : though indeed it is
scarcely possible that any mortal could have averted the defeat on
the Alia. As it was, Rome even forgave him his ruthless prayer,
by which, as he went forth from her walls, he consummated his
guilt, that the republic might soon ha.ve bitter cause to regret him.
This was not the prayer of Demosthenes, when he was driven into
exile, though innocent, and only punished for his fidelity: e.ven
spirits of less purity among the Greeks, though they wanted many
of the virtues of the best age of Rome, never went thus astray. ·
1108 See p. 297.

PHYSICAL HISTORY FROM 305 TO 365.

THE ferment of the elements which prevailed toward the close of
the third century of the city, continued through the first half of the
next century, and aggravated the miseries of the Peloponnesian
war, which during that period 110 0 was ruining Greece. At that
time, says Thucydides, we experienced, _what former ages knew
only from tradition, earthquakes, spreading widely and of tremen
dous violence, terrible droughts, and famine in consequence; and
the plague. Etna too during the same ~period threw out a stream
of lava.
On these spasms of the earth Greek history gives us far more
information: yet the Roman annals also speak of visitations which
unquestionably belong to the same series. In the year 319 there
were earthquakes, that recurred frequently, and threw down a
number of buildings in the Roman territory 10 : these must evidently
have been connected with the eruption of Etna, and with the terri
ble shocks which ravaged the coast of· Greece in 01. 88. 3 ; even
though we find from a comparison of dates that this year at the
earliest only corresponds ·with the year of Rome 320 11 , In the
year 327 the wells and streams were dried up ; the cattle and the
fruits of the earth pined away for want of water19 : an equally ter
rible drought prevailed six and thirty years after, and spread simi
lar misery around18, Both times a destructive epidemic disease
1109 OJ. 87. 1 falls, as near as it can be determined, in the year of Rome
315.
10 Crebris motibus terrae ruere jn agris nuntiabantur tecta: Livy Iv.
21 : an expression which is evidently accurate : for the city itself is seldom
affected by earthquakes, though an inscription in the Colosseum proves that
this building was very much damaged by one in the fifth century.
11 According to the date of the taking of the city it would coincide with
321 : but our mode of determining that date may not be precisely applicable
half a century before.
12 Livy Iv. 30. Dionysius exc. M. 3. p. 4.
13 Dionysius exc. 18. p. 18.
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ensued. In southern climates every famine without exception may
be said to arise from drought1114 : we may therefore conclude that
there must have been a dry season in 322, when the country was
visited with pestilence aml dearth 15 ; and the same in 343, since an
unhealthy summer was succeeded by a scarcity the next spring"8 •
Between this year and 363 came the terrible winter of 355, the
severity of which was perhaps unequalled except by that of 476. The
Tiber was choked up with ice : the snow lay seven feet deep 1 7;
the roofs of many buildings fell in un<ler its weight; or the walls
gave way at the thaw: fruit-trees and vines were frozen down to
the root : an incalculable quantity of cattle perished from want of
food; which in winter they seek in the pastures on the coast18•
Such a calamity, which a large state, when only some of its provinces
·suffer, will soon recover from as a whole, must have struck Rome,
where no one altogether escaped, just in the same manner as the
ravages of an enemy.
This deviation of nature from the character of the climate, like
that other terrible winter the memory of which was preserved in
the Roman annals, was undoubtedly a consequence of internal con·
vulsions, such as manifest themselves in earthquakes and volcanic
eruptions. For the rise of the Alban lake, which occurred imme
diately after, must manifestly have been occasioned by the stoppage
of some subterraneous outlets, as was the case with the Breotian
and Arcadian lakes : in the latter instance the chasms neai: Pheneus,
through which the waters of that mountain-basin had hitherto run,
were blocked up by earthquakes19 •
The plan of breaking a tunnel through the wall of lava, instead
of directing the course of the stream, which was running over on
the lowest side of the lake 20 , into a regular channel, was. adopted
for two reasons. It was a preventive against the violent floods
that would have taken place whenever the waters received any ex
traordinary increase: and the space between the level at which the
lak,e overflowed, and that of the tunnel, at which the banks are six
miles round, was an object of great value; even supposing that the
ground in those days as now was mainly employed to grow wood.
1114 This is directly mentioned by Thucydides among the calamities of
the age as the cause of the famine : 1. 23.
15 Livy rv. 25. ·
16 Livy IV. 52.
17 Dionysius even says, where it was least deep.
18 Livy v. 13. Dionysius exc. 6. p. 7.
19 Strabo vm. p. 389. b.
20 All the modern writers who de.scribe the tunnel, in treating of the
phenomenon which rendered it necessary, draw their views of it exclusively
from Livy, and therefore aesume· that matters had not yet come to this.
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The object was not to gain new land, but to recover what the pro
prietors and possesson1 had been deprived of: indeed that which
was regained may perhaps not even have embraced the whole of
what had been lost in the interior of the crater by the rise in the
surface of the lake 1121 • In extent this tunnel is much inferior to the
works for carrying off the water of the lake of Copre: but the na
ture of the stone made the execution a task of enormous difficulty.
It is lava, hard as iron, through which a passage was broken, high
enough for a man to walk in it, three feet and a half broad, and six
thousand feet long""· On the line of its course some fifty shafts
were let down as far as the bottom of the projected tunnel: whereby
its level and direction between the. two extremes was accurately de
termined and preserved, and the execution, at least of the part
toward tlie Campagna, was very much expedited; for as soon as
the pits were carried down to the bottom, workmen might begin
hewing away the stone in e~ch of them on both sides, till they met.
Without knowing their depth on the side toward the lake, one can
not say how far the same adv~ntage was gained there: at all events
they afforded the means of raising up the broken stones with little
trouble, and, after the work was completed, of keeping the channel
clean, and of irrigating the fields on the hillside by mean;; of water
wheels. From an inspection of the spot it has been ascertained
that, at the time when there was only a thin wall between the tun
nel and the lake, a hole was bored through it, and the water was
let off down to the level of the mouth of this bore : after which the
side toward the lake was walled with flag-stones, and a magnificent
portico was built in front of it. The water serves to feed the dry
fields of the Campagna ; and the surplus is carried by brooks into
the Tiber.
This terrible winter was followed by an exceedingly unhealthy
summer, and the Sibylline books were applied to for counsel against
these manifold calamities. By their command the first lectisternium
ever held was celebrated in 356, in honour of six Greek deities;
and for seven days the whole town offered up joint sacrifices, while
every citizen according to his means gave hospitable entertainment
at sacrificial banqvets. It was a time of anxiety, which tuned
men's minds to kindness and good-will. The unknown stranger
was invited as a' guest into the house ; no door was closed : the
debtor was released from his bonds; slaves, who at other times
wore chains, walked about in freedom: and as in p~riods of .a gene
1121 A circumstance, which leads us to condude .that the surface of the
lake had previously been lower, is mentioned iu Vol. 1.·p.152.
2'~ Westphals Rannische Campagna, p. 25, compared with Nibby, Cam•
pagna 11. p. 81.
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ral enthusiastic excitement no room is left for ordinary tempta
tions, so, the annals related, during all these days of pious confi
dence no theft or act of disorder was committed. Their beneficent
effect was felt by the miserable even after they were over: it was
deemed a sin to lay chains again upon those whom the gods had
freed from them 1128•
As to the nature of the epidemic disease which prevailed at that
time, nothing is said: those in the years 327 and 363, we learn
from a statement which to all appearance is worthy of full credit,
were cutaneous. Of the last we have a more detailed ·account: it
began with an eruption of small pimples, accompanied with an in
tolerable itching; after a time they turned to festering ulcers, which
ate through to the very bone". Of a like kind must the disease of
327 have been, which is less minutely described, and which, though
without doubt very inappropriately, is termed the itch!J!. A cuta
neous eruption was also a feature of the pestilence which in 01. 96.
1, U. C. 351, carried off the chief part of the army ofHimilco be
fore Syracuse: the statement given of its progress sounds like a
description of the measles 26 , as what is said of the diseases at
Rome rer6in<ls us of the small-pox: with regard to both it is an
equally perplexing question how they could become extinct again.
Perhaps it may have been a disease of the same sort, or_ a yellow
fever, and not strictly a plague, that some eight years before the
one in Himilco's camp, in 01. 94. 1, U. C. 343, after sweeping
away half of the Carthaginian army in Sicily, fell on the Punic
part of Africa and depopulated it17 •
1123 Livy v. 13. Dionysius, who cites Piso Frugi, Exe. 7. p. 7. 8.
24 Dionysius Exe. 18, p. 19. Ei, rolJ'ou' lmtt.' .....,,.,.,,.,11'01, ti.px_oµortt.'
µh .;,,.a µ1.r.p .. , •~tt.v6nµtt.TIJIJ'•,;: .,,.,pi Tou,
X.PIJIJTtt.' ti.vil}''f'tt.To, .....,,... !}',.••
,,.,,.,,,.... , Ji 1ic hxH µt'}tt.J.tt. <l>"r•'"""'' 0µ01tt., ?rornp"' µIv 0{11, turn• I'
..,.,,.,.,,,, 1r"plx_ontt.. ~. Ii outer i<tµ'I. ,,.;;, 1rtfl111JIUrttL' 'f'Oi, uµtOUIJ'IJ O'TI µJ,
&r•IJ'µol .... i IT1r"-f"-')'µol IJ'UrfX,ti,, .,... ~M.µ001 'f'O;, X,PIJIJO") µlx_p1 ')'Uµv11<rt111J'

ie.. a.,

Oa-.,.tr.er.

25 Dionysi~s Exe. 3. 5: ,j .r.tL'/.OUµtvH
olrirtt.' '!r<tptx_ou<rtt.
-.r.«Td. '<ou, oJ.,;nlJ'µou' .r..:tl ?rpo, '<<t' ;,.,.,.11'.,, ;,,., µtt.J.Mr "H'"''of-<tvH· Ac

P·

4"P"''"'' '"'"'

.

cording to Livy, 1v. 30, the mange had previously been prevalent among the
cattle.
·
26 The symptoms in their order were, rheum, swellings in the throat,
fever with aches in the back, and torpor in the legs, diarrhrea, and an eruption
over the whole body: delirium was frequent: death ensued mostly on the
sixth, but sometimes so early as the fifth day: whoever went near a patient
was infected. Diodorus xiv, 71. The eruption he calls ~'l..u.r.'f'tt.trct. 1 a word
the meaning of which~is as extensive as that of our eruption, and is not merely
confined to pustules or watery blisters : see Foesius upon it.
27 Diodorus :nu. 114. xrv. 41, 45, (where he 11ay11 ,,.oil >.o1µou 'f'oii~
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The pestilences in the years 320, 322, and 323, it is extremely
probable, were connected with the one in Attica, the first breaking
out of which, in 01. 87. 3, took place, as nearly as we can make
out by our comparative chronology, in U. C. 317, the second in
01. 88. 3, or U. C. 321. Rome also probably experienced a simi
lar sickness in this year; and the mention of its continuance, which
accounts for the absence of any military expedition under this as
under the preceding and following year, was merely overlooked by
Livy. The year 320 seems to have been peculiarly destructive,
since a day of general prayer was appointed, at which the people
repeated a form of words recited by the <luumvirs; and so does
322, in which a temple was vowed to Apollo 112•. If this was a dry
year, the drought may have fanned the disease; just as the earth
quakes, if we suppose that since the year 297 the poison had lost
its force in the centre of Italy, may have rekindled the glimmering
embers, or may have produced a susceptibility to contagion from
foreign parts : these diseases however were not so deadly as the
previous pestilences.
'
The distress they brought with them did u"ot prevent the power
of Rome from making rapid strides. Towns which held out for
thirty years against the republic after it reached its maturity, bow
ed before its arms even in these early days: though it is true they
were afterward forced to fight to avoid subjugation, whereas they
had now only to buy off the enemy's ravages with money, in which
the Etruscan towns were much richer than in citizens. .The fron
tier formed at this time toward the north was not extended for the
next seventy years: indeed afterages looked upon it as insurmount
able; and it was totally forgotten that the legions had once waged
war on the other side of the Ciminian forest. So low did Rome
fall through the invasion of the Gauls; though she had previously
been indebted for her preponderance to their immigration, from which
Italy had hitherto been sheltered by its seemingly impassable moun
tain-barrier.
J'11qiB1tp1uv1t1), 47: o M1µ/,, 71'<tµ71'AH9ti, .,..,, K<tp•
x,ntov11»' <t7l'f1<T<t1tt1. In the chasm between chapt. 113 and 114, which the
framer of the copy wh~nce all the manuscripts now preserved are taken has
disguised by cutting away the mangled shreds, stood the account of the pes
tilence that broke out in the Punic camp.
1128 As the sender and the averter of pestilence according to the religion
of the Greeks: consequently the Sibylline books were consulted; and the
same must have been the case in 320: for the duurnvirsmentioned in the text
were assuredly the keepers of those books.
71'Atl,.Tou, 'l't»V lt<t'l'tt, 11.J~uH'

ON THE GAULS AND THEIR IMMIGRATION
INTO ITALY.

Tm: persons who carried intelligence to Athens of Rome's de
struction by the Gauls, related, as Heraclides soon after wrote, that
Rome had been taken by a great host of Hyperboreans, that is to
say, a people who came over the icy mountains from the unknown
regions of the north1129 • Herodotus, writing about the year 330,
only knew of the Celts as dwelling in the extreme west of Europe,
at so vast a distance that he conceives them to have been seated
beyond the pillars of Hercules 30 • He does not place the Celts, but
the Umbrians, at the foot of the mountains in which the Drave and
the Inn take their rise 31 : nor does he name them among the nations
out of which the army led by Hamilcar against Gelo and Thero
was raised,-Phamicians, Libyans, Iberians, Ligurians, Volscians,
Sardinians, Corsicans89 : in aftertimes on the other hand the Gauls
always made up a large part of the Carthaginian armies, having al
ready served in those of Dionysius the Elder : so that in the time
of Gelo they were still at a distance from those parts where the
Carthaginian recruiters might have engaged them and taken them
on board ship.
·
Wherever we have the means of comparing Appian with Diony
sius, be has built upon him, so far as Dionysius goes: and as he
is not a writer likely to have taken the trouble of seeking for infor
mation In more books than one at the same time, we may look upon
his express statement, that the Gallic invasion took place in the
ninety-seventh Olympiad38 , as borrowed from Dionysius. That
Dionysius was one of the writers who. adopted the tradition that an
1129 Plutarch Camill. c. 2-2.
31 The Carpis and Alpis: 1v. 49.
33 Celt. 2. p. 77. 'OAuµ?T1J..v Toi;

'EAAHl'IV

)"VHµir .. V-:t'Vi<TT<t'l"ltJ p.oipct. KtAT.. V-il<:tV~-o1

""' KAouuiro1;-i?ToAiµouv.

30 11. 33. 1v. 49.
32 . vn. 165.
E?TTct. 1tct.I ivmiiit0V'l"~ ;-t·
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injured citizen of Clusium went across the Alps to seek the Gauls,
and lured them into Italy with the pleasures of the south till then
unknown amongst them, is proved by the recently published Ex
cerpta113~: hence it was from him that Plutarch took the story; and
so without doubt did he the statement which he subjoins, that they
immediately made themselves masters of the whole country in
habited by the Tyrrhenians between the Alps and the two seas85•
This agrees with what Dionysius says in that part of his history
which remains entire, namely, that about the 64th Olympiad, that
is, nineteen Olympiads after the founding of Massilia, the Tyrrhe
nians were dwelling on the coasts of the upper sea, and were not driven
from thence till long after by the Celts 86 • Diodorus places the mi
gration across the Alps immediately before the taking of Rome 8 7: in
so doing he probably followed Fabius; but the tradition that Clusium
was the goal the Gauls were seeking is the only reason why the two
events are brought into this close proximity •.That some time elapsed
between them, is implied by Polybius; but it was only some time 88 :
and it is perfectly clear that Trogus Pompeius had the very same
notion about the order of these occurrences and their duration : his
voice however is of the greater weight on this point, because he
was sprung either from one of the Gallic tribes, or at least from a
people in their neighbourhoo<l 89 • According to his account40 they
set out to the number of three hundred thousand: of these a portion
staid in Italy, and took Rome ; another part turned their steps to
ward the lllyrian coast of the Adriatic, forced their way through
1134 24. p. 25.
35 ca.mm. c. 16. oi t' ip.~"'""''"' .;,e1i, '"f'''r•vr ""' x,1•P"'' ..._, ....
"'"""'or oi Tvpinvol """'7.:t•• ,.,,.ii .,.,., •A;>.7r111>v i?r' ctp.'f>o-rlp"' ,.,.9,;,..v.. :tr
<Tc" 8:t1'.:t......,.

As he had Livy also lying before him, he adds, it is true,
further on, in contradiction with himself: """"' -r:tuorr1. p.h i?rp:t;t9- tru;tr'!'
""' _:tpov'!' '11'p6-r1po1.
36 vn. 3. Tup pnri»r oi ?r1pl 'Iouor ,.61'.?ror xr1.oro11<our-r"• ;,.,j9h 8' .;,,.ii
""'' Kt1'.'r11>r <;11'.<1.SorT<c 1ru1 'X,POvlf· The expression, trur ;tpo~r.o, is used to
signify a conside-raLle time in m. 49.
.
37 XIV. 113. K:t8' or &<t.lpor p.:t1'.llT'r<t. Pil-y1or t?To1'.1op1<t1 A1ov6..10,, oi
x:t-ro1xoun·" ""' ,..;f"'' .,.,.,; • A1'.?rti»v Kt1'.-rol, .,.,,. .,..,..,,,. d'111'.Bon•' p.•-y<1.1'."-"
.fur«p.t1r1,
f't'Trt.,~ ;t.Op<t.r -rou or1 'A11'trvlrou ""j ""'' 'A1'.?rt1»r
0

op"''·

""'"'1'"-fe•n• .,.,;,

38 They made themselves masters of the plains of Lombardy by a sud
den inroad,-?r:tp<1..fo;..,, t?l't1'.80"'·" it<~""'°' Tvppnrou' xr1.l ""'"'°'X•' "" '!1'tl1r1.
subjugated many bordering states, and after some time,-p.torrt. It """' .:tfOYOJ
they take Rome: n. 17, 18.
39 The Vocontians in Upper Provence: it cannot indeed be ascertained
whether they were Gauls or Ligurians.
40 Justin XXIV. 4.

384•

HISTORY OF ROME.

the nations that opposed them,-th~ Venetians, whose towns held
out against them, like those of the Celtiberians and Belgjans
against the Cimbrians-and took possession of Pannonia. This
accounts for the expression of Scylax, who, writing about the
105th Olympiad, some twenty-four years after the taking of Rome,
says: the Celts on the Adriatic, to the west of the Venetians,
were left behind in the expedition11 41 : that is to say, that expe~
dition in which such as had advanced further had founded a set
tlement in a situation so threatening as already to have excited the
attention of the Greeks : Scylax however could not be led to say
anything more about it, because it was in the interior far from the
coast. 'His Celts on the Adriatic, from their situation, ought to be
the Lingones and Senones: perhaps however his statement may in
fact relate to the Boians, a part of whom settled on the right bank
of the Po, while the rest journeyed on with the Tamiscans and Scor
discans over the Julian Alps. Their settlement on that coast was
then so recent, that the earlier harbourbooks, which he worked up
into his Periplus, spoke of the Tyrrhenians in these parts, be
twixt the U mbrians and Venetians, as masters of the whole country
between the two seas: and Scylax, that he might not omit to make
use of the indefinite oral accounts he had heard concerning the con
querors whose coming had-overthrown the whole order of things
there, inserted them between the Tyrrhenians and the Venetians,
instead of putting them in the place of the former. In the pro
gress of their migration they founded the Gallic state in Noricum:
and from this nation must those Celtic embassadors have come,
who congratulated Alexander in so fearless a manner on his victory
over the Getes, if at least there be any degree of accuracy in the
statement that those Celts dwelt on the borders of the Adriatic4 ~.
Even in those days there was another Gallic race, the Scordiscans,
living still nearer to the theatre of war, on the banks of the Danube,
from whence they had driven the Thracian tribe, of the Tribal
lians48, who, when Herodotus wrote, occupied the plains of Scla
vonia and Lower Hungary, and from whom that country in his
days was called the Triballic plain: his Angrus is clearly the Drina,
- 1141 'Al'l"0At1q>B1M·•c .,.Jic vTp11mlt1.c. Scylax p. 6. He places them on the
innermost gulf of the Adriatic, conceiving the Venetians to be on the eastern
coast of it. On the age of Scylax see the author's dissertatio~ in his Kleine
Schriften, or the translation of it in the Philological Museum, No. n. pp.
245-270.
42 Arrian Anab. 1. 4. Strabo vrL p. 30L d,
43 Appian Illyr. 3. p. 832.
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his Brougus the Save 11 ·14 • Some forty years later, and only six
after _the taking of Rome, in 01. 101. 1, these Triballians appear
as a people of fugitive wanLlerers in the miJdle of Thrace, near
Ab<lera45 : consequently the Celts at that time had already made
themselves masters of Pannonia. ·with such rapidity does a na·
tional migration advance, unless there be countries of great strength
and bravely defended, or a well peopled and civilized state standing
high in power· and military glory, to hold it a long time in check;
as those Celts were held by the mountaineers of Scardus and Sco
rnius, and by the l\Iacedonian monarchy. When those who burst
into Italy had Hmnountcd the Alps, there was nothing to oppose
them in the plains, except Etruscan armies whid1 had very seldom
been aLle to withstand thp Romans in the open field. Is it possible
that anybody, for the sake of u1)holdiug Livy's account, can se
riously pPrsua<le himself that the same people which, when it had
crossed the Apennines, pressed forward in a single movement from
Clusium to Rome, and then pursued its course uninterruptedly
through the mi<lst of the most warlike nations of Italy, and their
pathless mount1ins, as far as Apulia, should have taken two centu
ries to creep on at a snail's pace from the Alps to the Po? A state
that merely sends forth armies may extend its frontier at this slow
rate: a people which leaves its home, like the Cimbrians and Hel
vetians, carrying its women and children along with it, must sweep
over vast regions and subdue them, or it perishes. The Lombards
were beyond compare less iiumerous than the Gauls : the Italian
fortified towns were able to reckon on the exertions of a great em
pire to attempt their relief: many of the enemies themselves were
seduced by Lribes to Lecome <leserters and traitors : and yet the
whole of upper Italy was conquered in a single generation; while
lower Italy was overrun down to its lowest extremity. 'Vithin
four years of Alboin's penetrating into Friuli Pavia, after a three
years blockade, was re<luced by famine, and opened its gates to
him : and are we to believe that J\1elpum, lying within a few miles
of the passes through which the Gauls came down, and having no
prospect of any aid save from the other Etruscan:;, who had no
bond except goodwill to make them assist their distressed brethren,
held out for two whole centuries 1 For the statement that it fell
in the same year with Veii is as credible as any can be which docs
not rest on contemporary evidence, though the coincidence as to
the very day may probably be an exaggeration46, If the Gauls had
been all this time unable to spread beyond the Ticino, they must
1144

JV.

·fl.

U.-YY
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Dio<lorus xv. 36

46

See Vol.

I.
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hare wasted away : but if we suppose that they advanced further
into the country, a town situate in the plain, which, being sur·
rounded by a swarm of enemies, had no means either of sowing or
reaping, must have fallen. The fact however that the Gauls came
down into Italy during the war with Veii, and overran all the coun
tries about the Po, mu~t have been present to the minds of the an
nalists whom Livy was following when he said, that the Etruscans
sent excuses to the Veientines, alleging that they could not afford
them any assistance, being themselves menaced by the Gauls, a
people never before seen, and newly come into their neighbour
hood1147; and when, on another occasion, he calls them an enemy
never before seen or heard of, coming from the ocean and the utter
most extremities of the earth 4 ".
In opposition to these statements of his own, which agree with
those of every other writer without exception, and with the internal
evidence of the case, Livy relates in another place that the Gauls
had crossed the Alps two hundred years before, in the time of Tar
quinius Priscus, and had built Mediolanum. This date however is
merely grounded upon the tradition that their leader, Bellovesus,
assisted the Greeks who built Massilia against the enemies they
met with on the coast: for the founding of this city was placed in
the 45th Olympaid 49 , that is, within the period assigned by Roman
chronology to the reign of the first Tarquinius. Thus we find
ourselves reduced to that tradition alone; and its credibility, which
of itself is exceedingly small, is totally destroyed by the traditions
of the Massaliots themselves, which, as reported by Trogus, did
not say a word about this act of friendship on the part of the wander
ing barbarians, but on the contrary related that the Phocreans were
received with kindness on this coast by the king of the Segobrigians,
who gave his daughter in marriage to their leader*. It was un
doubtedly a fabrication, without the slighest historical ground, just
like that of the vis it of £neas to Dido in her new built city: as this
expressed the feeling the Romans, even before they went to open
war, must have entertained toward the lords of the sea on w horn their
arms could make no impression, so it may easily be conceived that
the Gauls, in their gratitude to the Greeks of l.\fassalia; from whom
they had received all their civilization, and whom they regarded
1147 v. 17.
49' v. 37.
49 Timreus in Scymnus Ghius, vv. 210-214. Temporibus Tarquinii
:regis: Justin xLIII. 3. Others placed it in the 57th Olympiad (see Valesius
on Ammianus xv. 9): a discrepancy which it would be uncandid to take ad
vantage of against Livy; for it rests on a decided mistake.
* Justin XLllI. 3.
_..:::.
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with no lesl'! goo<lwill 1150 than the Samnites regarded the Italian
Greeks, should have found a pleasure in representing their ances
tors as the benefactors of the original settlers. Besides it is his
torically true that both the Massaliots and the Gauls did actually
engage in wars. with the Ligurians, but at a different period, and in
a different manner: as the Salluvians were perpetually attacking
the Massaliots, so the Gauls took possession of Langucdoc and the
county of Avignon; in which last country we see from the name of
the Celto-Ligurians that tlie two nations were living mixed together
by conquest*.
That the legend related by Livy is a homesprung Gallic one,
cannot be doubted, whatever may have been the way in which he
became acquainted with it; and as such it is worth recording. It
stated. that, at a time when the Diturigians were exercising a supre
macy among the numerous Gallic tribes, which were incapable of
uniting into a regular confederacy, the population was so great that
the king, Ambigatus, granted. permission to his nephews, Bello
vesus and Sigovesus, to lead. bands of immigrants to new abodes.
A countless multitude gathered around them, so that no people
could resist them. They followed the course -pointed out by the
auguries they had observed; Sigovesus along the skirts of the
Uercynian mountains, Bellovesus toward Italy. At the foot of the
Alps the latter was told that some strangers were come across the
sea, whom the Salluvians would not allow to form a settlement:
he marched to assist them; and the gods to reward him opened a
path for him through the Alps. He defeated the Etruscans on the
Ticinus, and built Mediolanum. People after people followed, till
at last came the Senones, who advanced to Clusium and to Rome.
I have no doubt that the representing the emigration as a volun
tary act, occasioned by the consequences of extraordinary pros
perity, was also a fiction of the bards to flatter their countrymen;
it mu.st assuredly have been compulsory, the result of distress and
of the pressure of a superior power, just as events of the same kind
have been in later times. By taking a survey of the west of Eu
rope we may discover the truth, which history does not divulge.
In Spain the Ro.mans found two Celtic tribes still extant, the Cel
ticans on the Anas, and those on the Minius ; and. beside these the
Celtiberians. With regard to these three nations it seems to have
been the universal opinion, that the Celts crossed over the Pyrenees
1150 Strabo
p. 199. a:
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as well as the Alps, and that from their intermixture with the
Iberians, whom they conquered, sprang the nation in whose name
this intermixture is expressed; while a part of their host settled on
the Anas, and some of these went on still further to the l\linius.
Ilut not the slightest trace is to be found of any story concerning
this expeclition~ 151 : the notion was probably nothing more than a
conjecture made by foreign historians with regard to a nation which
had spread so far beyond it~ borders on -other sides: supposing
however that they really had a tradition to follow, this may be
merely another instance in which the course of events has been in
verted by fancy. Now in everything that we know of the Celtibe
rians the Iberian character is so clearly marked, that it can hardly
seem dubious which was the ruling people. Their manners exhibit
no feature of the Celtic character: their names were Iberian: their
constitution was republican. Their territories among the moun
tains separating the course of the Ibcrus from the Bmtis and from
the rivers which flow westward, and along the upper vallies of
these streams, the Tagus and the Durius, are evidently a country in
which a nation, after being driven out of more smiling regions, \vill
still maintain its footing. But though portions of a brave nation
which has been overpowered may hold out in the insulated condi
tion in which we find the Celticans in the }Vest of Iberia-the
Rmtians for instance and the Vindelicans <lid so-no nation of in
vaders ever settles in this manner in the midst of a warlike people:
it was among Phrygians that the Galatians took possession of the
hills. To the north of the Pyrenees the Iberians were spread over
Aquitania: according to no hypothesis can we believe that they
became possessed of it in any other way than by conquest: and
everybody must see that they ];.ept on advancing to the north of
the mountains, as long as one tribe pushed on another. In Lan·
guedoc too we find them in the time of Philip, intermixed with
Ligurians-' 2 : and here also one would incline to look upon them
as immigrants, were not the statement that they had been driven by
the Ligurians from the neighbourhood of a river called Sicanus*,
perfectly valid evidence that the latter were the people which gained
ground upon the other: although the situation of that river is un
1151 Not.in Di~dorus, who here also was probably copying from Posido
nius, and merely speaks of long-protracted wars terminating in the union of
the Celts and Iberians. Strabo indeed in general terms assumes that the
Celts were the invading people : he naturally supposed that the matter was
eelf-evident.
52 Af-rv•~ '"" "IPnp" µ1J-dJa;, µ1x_p1 7rM·rJ.µou 'P.J'rJ.voli. Seylax p. 2.
* See Vol. 1. p: 125.
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known, and tlie notion that it was from thence tliat the Iberians
went to Sicily is scarcely credible.
Now while I consider it as manifest, from the circumstances
under which we find the Celts in the Spanish peninsula, that what
the Iberians possessed there at first was merely Il<etica and the
south-eastern coast, it would appear from what has been said that
at the same time they n~ust also have spread along the same coast
beyond the Pyrenees as far as the Rhone: and it will be readily
seen how probable it is that the nation, which at one period peopled
all the islands in the western part of the Mediterranean, was at the
same time master of a considerable part of the coast around the
basin of the sea that encircles them.. Nay a conjecture forces itself
upon us, that in a still earlier age the Iberians must afso have been
dwelling along the coast of Africa, till they, were compe1Ied by the
coming of foreign tribes, whom the Punic traditions ca1Ied Medes 1153
and Persians headed by Hercules, to retreat amongst their kindred
on the other side of the sea. It is not l1owever by any means neces
sary to assume that any tribes from other parts were driven. upon
the Iberians in Ilretica, and thus made the country too narrow to
hold them, in order to render it intelligible that they should have
burst through the Sierra Morena, and overpowered the Celts, and
that then, after having spread over all that part of the peninsula to
which they had previously been strangers, they should at last have
crossed o.ver the western Pyrenees.
The numerous harbours on the. north coast of. Spain invite its
inhabitants to become seamen; and the rough waters of the Day of
Biscay train them: the Basks used to sail out into the Atlantic on
their great fisheries at a time when the other southern Europeans
never ventured to steer away from the shore: and their ancestors
may easily have had a sufiicient number of ships to convey a tribe
of colonists to Britain, where there were the tin-mines to allure
them. The remark ma<le by Tacitus, that the features, hpe, and
hair of the Silurians, who lived on the coast opposite to Spain,
were arguments in favour of their Iberian origin·", deserves quite
as much weight as if it had come from any ethnographer of our own
days: their language may have fallen into disuse. His testimo~y
cannot l1ave been known .to the Irish monks, so as to have been the
foundation on which they reared their story of the l\'.lilesian immi
1153 Sallust Jugurth. c. 18. The name of the Medes was suggested by
that of the Amzigh, Mazyes.
54 Tacitus Agricol.11.-.fidcmfaciunt. Their origin is not an inference
which he himself draw~ from these circumstances; but he looks upon them
8l! proofs of the truth of a current opinion.
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gration from Spain: hence this must probably have been an ancient
tradition.
The original inhabitants of Britain were Gauls, who, according
to the accounts of the Druids 1155 , were masters of the islands as well
as the continent in the west of Europe from the earliest times: but
they had been driven back from the south coast, when Cresar landed
there, not only by the Silurians, but also by the Belgians 56• The lat~
ter was the Gaelic name of the people which has called itself Cymry
down to the present day: this their indigenous name was overlooked
by the Romans, but not by the Greeks: it was assuredly that ex
cellent ethnographer, Posiuonius, who called them Galatians and
Cimbrians 5 7, Their language, though by no means merely a cor
rupt dialect of the Gaelic, but originally distinct from it both in its
words and its grammar, is nevertheless akin to it, as Sclavonic is
to Lithuanian; and it differs so much from all other languages, that
the two nations, the Cymry and the Gael, may appropriately be
comprised under the common name of Celts. The traditions of
the Druids further related that a portion of the Celts had come
from beyond the Rhine 58 : this can only apply to the Belgians, who
seem to have made great encroachments in early times upon the
Gaels, not only in the island of Britain, but likewise on the conti
nent. The Seine and Marne cannot always have been their south
ern frontier: they must at one time have stretched at least as far as
the Lore ; the Venetians were a Belgic tribe 5 o; and so without
doubt were all the inhabitants of lower Brittany, whose Cimbric
character seemed so evident in the time of the' Romans, when all the
country round about was peopled by Gaels, that a late immigration
from Britain was invented to explain it. The southern part of these
provinces they were forced to evacuate again, when the Gaels were
compelled ta retire northward before the Iberians: and this same.
event seems to have been the cause of the great Callie emigration.
In the beforementioned account taken from Posidonit1s the Belgians
are called Galatians, the Gaels Celts 60 : the former was the name used
by the Greeks to designate the tribes that penetrated into the east
1155 Ammianus Marcellinus xv. 9.
56 '"Cresar de Bello Gall. v. 12.
57 Diodorus v. 32. His whole section upon the Celts (v. 25-32) is
assuredly taken from no other source.
·
58 Ammianus xv. 9.
G9 Strabo 1v. p. Hl4. d.
GO The distinction drawn in Diodorus, v. 32, is undoubtedly between
the Celts near the Mediterranean, and the Galatians who dwelt further off:
it must be owing merely to a mistake, either of the author himself, or of a
transcriber, that we find 'Tit. 11"fO' vo<Mv vivov'T"<t. p.'p~, instead of vrpo' -."p1<TDY·
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of Europe; beyond doubt the Belgians formed at least a preponder
ating part of them: the expeditions against Rome and Delphi are
attributed to the Cimbrians 1161 ; and the supposed name of the leader
in each is the Cymric word for a king 6 ~. Nevertheless some of
the Gaels may have joined them from the very first, or at least
some of the Gicsates, who came afterward in great Jrnmbers.
To the north of the Danube they settled beyontl the Carpathian
and Dacian Alps 63 : on the Borysthenes they subduetl the Scythi
ans, and were mixed up with them into one people, which received
the name of Celto-Scythians: and they advanced as far as the
l\I;rotis, from whence, being overpowered by a movement of na
tions from the East, they returned westward, augmented by the
accession of many foreign hordes, but under the general name of
the ruling people, the Cimbrians, by the same road which their
ancestors had travelled three hundred years before 64 • I have shown
cause for supposing that the Galatians on the middle Danube had
come across Lombardy: this however must not prevent our ac
knowledging that some of the Gallic tribes went over the Rhine,
for instance the nations that Julius Cresar met with in those partsss,
and all such as were to be found in the neighbourhood of the Her
cynian forest, to which Livy make~ Sigovesus conduct his follow
ers66. And here I cannot refrain from inquiring who were the
people these met with to the east of the Jura and the Vosges;
though well aware that on this point mere probabilities are the very
utmost we can arrive at. There is thus much however at all events
in favour of the conjecture that the Etruscan race, which main
tainetl its ground among the Alps, with Gauls all round it*, must
at one time have spread along the northern skirts of those moun
tains and into the plains of Germany: and the walls on Mont Sainte
O<lilie in Alsace, so far as descriptions and drawings can enable one
to form a conception of them, seem strikingly similar in their struc
1161 Diodorus v. 32.
G2 Brenin: see Adclung's Mithridates Vol. 11. p. 49.
G3 Tmp/?,<t'Aon•> '1'"- 'p,,,.,,'j,. apn. Plutarch Cu.mill. c.15. ] have shown
that the name Rhipman in early times had no in_definiteness about it, any more
than that of Scythian : see the Inquiry concl'rning the Scythians, Getes, and
Sarmatians, Kleine Schriftcn p. 33!1, English Translation, p. 42.
G4 · See the same Inquiry, Kl. Sehr. p. 384, Transl. p. 71: where I ought
also to have referred to Diodorus, xv. 32, and to have quoted the following
passage from Plutarch's Marius, c. 11: ?l'0/\1'.<t> ""'I'"' 1-dr'> f1l'11<A,;.-.,, •;ton11>v•
x.01v~ KtA'TOO"x.U0~r: rrOr q-rrpd.rrOv <Aivop.a~ov.

65 De Bell. Gall. vi. 24.
Gli V; 34. Sigoveso sortibus dati Hercynii saltus.
* See Vol. 1. pp. 84-86.
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ture, and their manner of following the outlines of the summit, to
tl10se of the Etruscans, for instance those of Volterra, while they
are just as unlike a Gallic work as a Roman one. However there
must also have been German tribes dwelling even among the Swiss
Alps; for else the Valais could not have been inhabited in Livy's
time by a semi-germanic people 1167: when the Celts were advancing
:n these parts, the Helvetians, a tribe of immigrants, had made
themselves masters of Swisserland, and probably, along with other
branches of the same race, of the whole of Swabia. That the coun
try lying between Pannonia and the territories of the Venetians and
Istrians was partly in the hands of the Lihurnians, partly of the
lllyrians, may be regarded as certain; since the Vindelicans, a
Liburnian race, kept their footing on the north side of the Ercn
11erns.
The manners and civil institutions of the two Celtic nations must
have resembled each other, at least at the time when the Greeks
and Romans described them: only a greater degree of rudeness is
attributed to the Belgians, who were more remote from all inter"
course with Italy and the Mediterranean. Their internal condition
indicates that "some conquered tribes were held in servitude under
them, as among the Sarmatians in later times. C;csar found, took
advantage of, and described a state of disorganization which is the
last stage of misery under a barbarian aristocracy: the knights
formed the whole of the nation; the people lived in the most degra
ding bondage. Four centuries earlier however there must have
been an incomparably greater number of common freemen, from
among whom such as were impoverished or oppressed enlisted
perpetually among the serfs of the powerful nobles. Even among
the Gauls in Italy there seems to have been a ,numerous national
assembly. At that time too the form of government was every
where a hereclitary monarchy: which, when C;csar went into Gaul,
had been swallowed up, as had the authority of the senate, in the
anarchy of the nobles. Their frce<lom was lawlessness: an in
herent incapacity of subsi:sting un<ler the dominion of laws distin
guishes them as barbarians from the Greeks and Italians. As in
dividuals had to procure the protection of some magnate i!l order to
live in safety, so the weaker tribes took shelter under the patronage
of a more powerful one: for they were a disjointed multitude; and
when any people had in this manner acquired a very extensive
1167 , xx1. 38. ltinera quae ad Peninum ferunt, obsepta gentibus semi
germanis.
68 Seli Vol. 1. note G03.
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sovereignty, they exercised it arbitrarily, until· its abuses became
intolerable, or their subjects were urged by blind hatred of their
power to fall off from them and gather round some new centre.
The sole bond of union was the druidical heirarchy, which, at least
in Cresar's time, was common to both nations : both of them paid
obedience to its tribunal, which administered justice once a year: an
institution which probably was not introduced till long after the age
of migrations, when the expulsion of the vanquished had ceased
to be regarded as the end of war, and which must have been fos
tered by the constant growth oflawlessness in the particular states;
being upheld by the ban which excluded the contumacious from all
intercourse in divine worship and in daily life with the faithful.
The druids were not a caste : we have no ground for imagining
that youths of low birth were shut out from their schools, where a
number of years were spent in learning the verses, which contained
their maxims, and their doctrines concerning nature, the world, and
the stars, and the essence of the gods and of the soul: these were
only to be handed down orally, and never to be committed to
writi,ng; although the use of Greek characters, and, as is proved by
coins, that of Latin also, was spread among them before the time
of Cresar.·
The strength of their armies consisted in cavalry : among their
peculiarities were war-chariots, driven by a vassal, who in battle
protected his·lord: in the Italian wars. these chariots are expressly
mentioned on occasion of the expedition to Sentinum*: but Britain
is the only country wher~ Cresar found them still in use. The
huge bodies, wild features, and long shaggy hair 1109 of the men gave
* Livy x. 28.
1169 The ancients always call the hair of the Celts yellow or red: aui·ea
caesaries. Virgil JEn. vm. 659. T<ti; x6µ<t1; '" q>u<Ttt»; ~"v6ol: Diodorus v.
28. Candidi paene omnes et rutili: Ammianus xv. 12. Tacitus on the other
hand, who urges the comas rutilas of the Caledonians as a proof of their Ger
man origin, as he does the curly hair of the Silurians in favour of their being
Iberians, seems by so doing to deny that the hair of the Celts was of that
colour; which agrees with the story told by Suetonius (Calig. c. 47), that Ca
ligula had the hair of some Gauls dyed in order to pass them off for Germans.
On this subject I have been honoured with a fotter full of information by an
anonymous British scholar; but it was unfortunately destroyed along with
other papers when my house caught fire: may this note convey him my thanks
for his kindness in sending me his observations! They were summed up in
the conclusion, that, as all the Celts now have black hair, there must be some
confusion between them and the Germans in all such passages as those quoted
in the first edition of this history, attributing yellow hair to them. I should
concur entirely in this view, the principle of which coincides altogether with
my own conviction concerning the permanency of our physical constitution,

u.-zz
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a ghastliness to their aspect : this, along with their fierce courage,
their countless numbers, and the noise made by an enormous mul
titude of horns and trumpets, struck the armies arrayed against
them with fear and amazement: if these however did not allow
their terror to overpower them, the want of order, discipline, and
perseverance would often enable even an inferior number to van
quish a vast host of the barbarians. Besides they were but ill
equipped: few of them wore any armour: their narrow shields,
which were of the same height with their bodies, were weak and
clumsy : they rushed upon their enemies with broad, thin battle
swords1170, of bad steel, which the first blow upon iron often notched
and rendered useless. Like true savages they destroyed the inhabi
tants, the towns, and the agriculture of the countries they subdued:
they cut off the heads of the slain and tied them by the hair to the
manes of their horses : if a skull belonged to a person of rank, they
nailed it up in their houses, and preserved it as an heir-loom for
their posterity, as the nobles in rude ages do stags-horns. Towns
were rare amongst them: the houses in the villages, which were
very numerous, were mean ; the furniture wretched ; a heap of
straw covered1 with skins served both for a bed and a seat. They
did not cultivate corn save for a very limited consumption; for the
main part of their food was the milk and the flesh of their cattle :
these formed their wealth: gold too they had in abundance, derived
partly from the sandy beds of their rivers, partly from some mines
which these had led them to discover. It was worn in ornaments
by every Gaul of rank : in battle he bore gold chains on his arms,
and heavy gold collars round his neck, even when the upper part
of his body was in other respects quite naked: for they often threw off
their parti-coloured, checkered cloaks, which shone with all the hues
of the rainbow, like the picturesque dress of their kinspeople, the
but that Ammianus is such an excellent witness on the subject, and had lived
several years in Gaul: until some one has solved the difficulty, how he 'could
possibly be mistaken on this matter, let me allege the circumstance, that
among the Germans and Scandinavians yellow hair of yore prevailed ei:clu
si vely, but now in most parts has even become uncommon, as a reason for assum
ing that in the case ofhair that rule ofpermanancy is liable to an ex9eption.
This subject is connected with a remark relating to one of the many B«u14.
ti.rr1d. in which perfectly correct observations lie concealed. The children of
the northern Celts, said to be born with grey hair (""•~'" .,, ;m'l"ii~), which
afterward changes into the usual colour (Diodorus v. 25), are the white-
headed children of the north-German race, whose hair when they grow up
becomes yellow.
·
1170 The claymores of the Highlanders, which at Killicranky and Pres
tonpans decided the day against artillery and regular troops, are of the same
kind, but much stouter.
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Highlanders, who have laid aside the trowsers of the ancient Gauls.
Their duels and gross revels are an image or' the rudest part of the
middle ages. Their debauches were mostly committed with beer
and mead: for vines, and all the plants of southern regions were as
yet total strangers to the north of the Alps, where the climate in
those ages was extremely severe ; so that wine was rare, though
of all the commodities imported it was the most greedily bought np.
Even before the foundation of Massilia, and at least ever since
the Phocreans began to traffic with the Ligurian coast, it had un
doubtedly been conveyed into the very heart of Gaul: and even as
to the' tribes who lived far away from the sea among the Alps,
it is absurd to suppose that the blessings of the south were first
m'lde known to them by the person who invited the barbarians
against Clusium. Whithersoever he drove his mules, the desire of
gain might also have carried merchants before him: commerce
opens out a way for itself over still more impassable mountains,
and among ·still more savage barbarians. Though history however
rejects the incident as demonstrably false~ it is well suited to the
legend: and every legend which was current among the people
long before· the rise ofliterature among them, is itself a Ii ving me
morial of ancient times, even though its contents may not be so,
and des.erves a place in a history of Rome written with a due affec
tion for the subject.

THE ·wAR WITH THE GAULS, AND THE
TAKING OF ROME.

THAT legend related that Aruns, a citizen of Clusium, had been
the faithful guardian of a J,ncumo 11 71, who, when. he grew up,
abused his intimacy with the family of Aruns to se<luce his wife.
The tribunals and ~agistrates refused to give the wronge<l hllS
band legal satisfaction; whereupon despair drove him, like count
Julian, to call in an irresistible foe. He loaded a number of mules
1
with skins of wine and oil, and with rush-mats full of dried figs:
with these he went over the Alps to the Gauls, and told them that,
if they would follow him, the land which produced all these good
things would be theirs; for it was inhabited by an unwarlike race.
Forthwith the whole people arose with its women and children,
and marched across the Alps straight to Clusium.
The Clusines called upon the Romans for aid: the senate ima
gined that the very name .of Rome would be enough to make the
barbarians withdraw. Three of the Fabii, sons of the chief pontiff,
1\1. Ambustus, were despatched to tell them in the name of the se
nate that they must not touch the allies of Rome. The Gauls made
answer that their own.country was too small for them, that however
they did not want to destroy the Clusines, provided the latter would
share their territory with them. The Fabii, finding themselves
thus treated with derision,.forgot in their anger that no Roman could
bear arms against a people against which the republic had not de
clare<l war, and that, even when war was lawfully declared, he could
not do so without bringing down a curse upon Rome and himself,

1171 It can scarcely be by mere chance that in this legend, as in that of
Tullia, Aruns is the honest man, Lucumo (Lucius) the profligate. Besides
we may surely presume that, at the time when the legend arose, the Romans
were not so unacquainted with Etruria, that Lucumo could even in those days
be regarded as a proper name : and if so, Aruns may originally have been
meant for a man of the commonalty.
.
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unless he had taken the military oath ; they forgot in fine that they
we're embassadors, and as such had been respected even by the bar·
barians 1179 , In a sally made by the Clusines they fought in the front
ranks : Q. Fabius cut down a Gallic chieftain, and was recognized
while stripping off his armour. Forthwith king Brennus ordered a
retreat to be sounded, that his people might not incur the guilt of
shedding the blood of the embassadors ; he resolved to demand
them of the Romans, and either to get satisfaction, or to wage war
with the gods on his side.
·
He picked out the hugest of his gigantic warriors7 3 , and sent
them to give the Romans their choice between delivering up the
offenders and war. The fecials urged the duty of freeing the re
public from the guilt it had contracted, without respect of persons:
the majority of the senate acknowledged it; but they shrank from
passing a resolution to give up men of the noblest birth to a savage
fo~ and a death of torture. They determined to leave the decision
elf .the matter and its responsibility to the people: among the latter
compassion overcame all other feelings : nay they immediately
appointed the culprits military tribunes, and then told the strangers
that so long as a person held this magistracy he was not amenable
to any tribunal, but that when the year was expired, should their
anger still continue, they might renew their complaint. The Gauls
no sooner received this answer, than they struck their tents, and
hastened without resting from Clusium toward Rome. Their horse
and foot overspread the open country in innumerable multitudes:
everybody fled before them into the towns: they however pursued
their course without injuring the property of the husbandman7":
our way lies for Rome, they cried to the guards on the walls under
which they passed. They would have found the city totally un·
prepared to resist them, but that a man of the commonalty, M. Cro·
dicius by name7 5 , heard a voice during the night on the Via Nova
at the foot of the Palatine, announcing that the Gauls were ap·
proaching7 6, On these tidings all the men fit for service were
1172 l have added what was requisite to show in how many respects the
conduct of the Fabii was criminal.
73 Appian Celt. 3. p. 78.
74 Plutarch Camill. c. 18. In a fabulous story this may pass.
75 This M. Credicius was assuredly meant by the legend as the same
person whom the fugitives at Veii appointed their commander, and who, ac
cording to the story of Camillus, was deputed to invite him to return.
76 Dion (Zonaras vn. 23) is the only writer who places the prodigy at
this period: and he is manifestly right; for thus it is a merciful warning from
the gods to throw an army into the city; and yet proves the means of Rome's
destruction, which destiny had decreed; for the military tribunes rush incon
siderately into a battle. In all the other accounts it is placPd much earlier.
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called out with the utmost haste, and led along the Salarian road
against the enemy, whom they met eleven miles from' the city, where
the Alia1 111 flows from the Crustumine hills toward the Tiber7•,
In order that the historical credibility of this story may be duly
app~eciated, it is enough to remark that the consular magistrates at
that period came into office on the first of Quinctilis, whereas the
day rendered accursed by the battle was the fifteenth before the
calencls of Sextilis, that is, in those times the day after the ides, or,
according to our calendar, the sixteenth of July7 9 , Even assum
ing that the military tribunes were not elected till the last day of.
June, fifteen whole days would have expired, before the Gauls, who
are said to have been roused by this insult to start directly for Rome,
and to have made such haste that they took the city by surprise,
heard of it and performed a journey of only three days march• 0 •
But we need not waste any criticism on this baseless legend : for
in this instance the historical account has not been suppressed, as
in that of Veii, but has been preserved in a report worthy of full
credit, and, we may be assured, taken from Fabius, which may be
restored with the help of some introductory statements, and of some
details drawtr from other sources no less authentic. Here again
we shall best uphold the honour of the poetical story, if we do not
give it out to be what it is quite impossible that it should be.
1177 This name, which was held accursed by the Romans, is uniformly
written with a single l in all the manuscripts, even those of the Greek writ
ers: the double l, which came into general use through Virgil's means, at the
time when every scholar knew him by heart, was adopted by him, as Servius
remarks, for the sake of bringing the word into his verse : quos-infaustum
interluit .flllia nomen. lEn. VII. 717.
78 The words of Diodorus might lead one, though erroneously, to infer
that it fell into the Tiber on its right bank: see note 1190. The description
in Virgil, who assuredly could not be mistaken on such a point; leaves us no
room to doubt about the spot, which one might otherwise be easily led to do,
since it would be impossible to recognize a stream, such as Livy speaks of,
and at the distance stated, among the numerous brook"s in that neighbour
hood.
79 After the reformation of the calendar the postr. Idus Quinct. became
xvn. a. Kal. Sext. July having acquired two more days. Hence as the xv.
a. Kal. was noted in the Fasti as the dies /Jliensis, it was supposed that these
dates, though one and the same, referred to two different days; and from
this it was concluded that Q. Sulpicius inquired the plea.sure of the gods by
sacrifices on the day after the ides, and that he gave battle on the next day
but one. We find this confusion even in Livy (VI. 1), not above forty yeirrs
after that reformation: Verrius Flaccus however was perfectly well aware
that the dies .flliensis was the day of the battle, and that the disaster of the
next day but one was the capture of the city: see Gellius v. 17.
·
80 Polybius 11. Zi.
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It may be regarded as manifestly certain that the Gauls came
down into Italy through the. valley of Aosta. The Salassians, who
dwelt in those parts down to the time of Augustus, were a branch
of the Tauriscans 1181 ,. and accordingly must have staid behind,
. while their comrades continued their journey in pursuit of a richer
lot: the Taurinians on the other hand were Ligurians; so that, if
we suppose the Gauls to have.come over the Mont Genhre, we
must assume that they left a foreign people between themselves and
their home. It would be idle however to inquire whether like
Hannibal they crossed the little, or like Bonaparte the great St Ber
nard, and whether their march followed the !sere, or the northern
shore of the lake of Geneva.. Thus much may probably be well
founded, that they gained a victory on the Ticino, which laid the
plainR of the Etruscans open to them, although the latter still vainly
endeavoured to maintain their possession in many a field of battle•~.
·wherever they chose to settle, they exterminated the whole popu
lation: for agricultural labours were of no use to them, and would
only have narrowed the pastures for their herds. Beyond their
own frontier however they admitted many nations to beeome de
pendent upon them .and to pay them-tribute 83 : this without doubt
was the way in which the Umbrians and Picentines came to be
spared. Such cities too as were in positions difficult of accesf!,
like Ravenna, would no doubt purchase the privilege of living at
peace.
One people after .another poured down from the mountains, and
marched onward through the midst of their comrades, who had al
ready taken up their abodes, to regions not yet occupied. In this
manner the Senones settled in Romagna. Here the subjugation of
the U mbrians ren.<lered them masters of the passes of the Apen
nines into southern Etruria, the northern frontier of which may
perhaps have been too strong for them to force it. Thus they
. made their appearance before Clusium, thirty thousand in num
ber94, as an army, not as a wandering people: their women and
children had been left behind with their property on the coast of
the Adriatic.
The senate sent envoys, not to the Gauls, nor as presumptuous
mediators, but to ascertain who this host· of foreigners were• 5 ,

.

1181 Cato in Pliny 111. 24.
82 Livy v. 34, 35.
83 Polybius n. 18.
84 This number and that given lower down rest, like the whole of the
narrative henceforward, on the authority of Diodorus xiv. 113, foll.
85 )\d.'T<L'1lUt0,U<iou,.
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These envoys, entering into the ranks of the Clusincs, took part in
an engagement; and one of them slew a chieftain of high rank11se.
The Gauls recognized the stranger, and sent a demand to Rome
that he should be delivered up to them, as was fitting according to
the law of the fecials. All attempts to appease them with gold
were vain; they wanted blood. Even this sacrifice the senate
resolved to make, in order that the guilt of one individual might
not fall on the head of the whole nation. But he was the son of
one of the military tribunes : his father appealed to the populus to
decide whether a member of a house should be condemned to death,
and to such a death ! and the curies, though as yet they had never
rescinded any ordinance of the senate, refused to give up the
youth 87 •
When the Gauls heard this, they sent word of it to their kins
people, and being reinforce<l by great multitu<les took the road to
Rome, seventy-thousand in number. In the mean while the cohorts
of the allies had been assembled" 8 , and every one who could bear
arms was supplie<l with them 89 • It is clear that the whole of this
force had tajrnn up a position near Veii, to watch the enemy's mo
tions, as was the case in 421 when an irruption of the same people
was apprehended: for our narrative, the correctness of which even
in its minute details will not admit of a doubt, relates that the Ro
man army crossed the Tiber, and marched along its bank to the
Aliao 0 ; that is to say, the generals had received'sud<len intelligence
that the enemy was advancing by forced marches to fall upon the
city, now utterly bereft of defenders, and that he was already close
at hand 91 , and they hoped to prevent him from i:avagiag the coun•
try before it. If they hall but refrained from indulging in such a

,,,."fX"''

1186 ·we ought no doubt to read i7r7r11fX,i»r for
in Diodorus, XIV.
113.
87 That the J'iiµo' here spoken of by Diodorus was the curies, is proved
in note 367.
88 Polybius n. 18. M11;v r1da-11v"" 'p,.,µ11iou, x11l .,..;;, µ'"" .,.,r1,.,.,
,.-11p11,,.11;11µnou,.
89 :A?rt:tV'T<t.C ,,.."' ir 1i>.1,.l<t. x«Brh>.1a-11v:-these.included all up to the
)'tponsc .:~uµ1Y•1:-'~•1'66nec ?r11vJ'np1l: Diodorus XIV. 114.
90 t:.1"~11ng ""' Tl/j•p1¥ ?r"-P"- """' 7Tn11p.01 iii'"i'•' ,,.,;, J'rlv1:1.µ1v. xiv.114.
The direction of their flight toward Veii is also in favour of this assumption :
they hoped to reach the bridge, but were intercepted.
91 The haste made by the enemy is a very strong proof that the Roman
anny lay on one side of the city. The victories gained by barbarians have
often been decided by the generalship of their leaders, and by no means on
all occasions by that fierce impetuosity, which is usually regarded as their
only source: here too the legend assumes that the Gauls were urged onward
by furious anger.
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hope! a battle lost under the walls of the city would not have been
followed by its destruction.
It is evident that the Romans had not formed any camp on the
Alia, but met the enemy on their march. Without having taken
any precautions, without having provisioned the city and garrisoned
it to stand a seige, they rushed into a battle the loss of which would
needs entail that of everything. Their conduct however did not
proceed from any delusive assurance of victoryu92 • When there is
a difficult problem to be solved, and this can only be effected by a
well-devised, complicated plan, and by carrying this plan steadily
into effect with a due adaptation of it to the changes of circum
stances, no man capable of framing and executing such a scheme will
ever act with precipitation: the accomplishing an arduous work is
a pleasure: but he who is not master of his task, will hurry to a
decision, and hasten it on even more than his adversary who is sure
of victory; without anything more to rely on at best, than the pos
!!ibility that courage and perchance luck may afford him some help,
and often merely for the sake of bringing the matter to an issue:
just as some unfortunate persons, when their minds have lost the
power of acting, take refuge in death to escape from the torments
of anxiety.
The Roman army amounted to forty thousand men 93 ; the left
wings 4 to four and twenty thousand 95 : it contaitied four Roman
legions, and consequently an equal number of troops of the line
from the dependent states 96 : the right wing must have been formed

1192 Yet Livy at all events exaggerates their infatuated negligence. The
Romans were not without a commander-in-chief: Q. Sulpicius has the melan
choly distinction above his colleagues of being represented as s~ch both in
the battle (Gcllius v. 17) and at the ransoming of the city: a distinction of
which his posterity may nevertheless have been vain. Nor did the military
tribunes omit to consult the will of the gods by sacrifices before the battle:
but it was done on an unlucky day, when, as was proved by this and similar
events, the omens were delusive.
93 Plutarch Camill. c. 18.
94 Wings imply a body, or in a line of battle a centre; and this we very
rarely meet with in the Roman wars: unless the veterans marched ~ut along
with the double number of field-legions, as is supposed to have been the case
in 309, ea.ch cornu was formed by half the army: and this word is an appro
priate one ; since horns meet at their roots. Still it is better to use a familiar
expression, the inappropriateness of which may be explained away, than to
venture upon a novel one.
95 Diodorus xiv. 114.
96 °f•'M'"-P"- -r•JP."""" ""'"ii. Di0nysius Exe. 23. p. 28: consequently
in round nuwLcrs, according to the system of those days, there were twelve·
II.-3 A
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by two legions of veterans, and three civic legions composed of
proletarians and rorarians 119 7. The Roman cavalry Fabius would
have estimated at twelve hundred for the four legions ; i;:o that, if
he did not take that of the allies into account, this was also included
in the roun<l number. The army seems to have ha<l the Alia be
fore it, an insignificant stream, which, in summer more especially,
coul<l only throw a few difficulties in the way of the cavalry by the
slight elevation of its banks. The left wing rested on the Tiber,
an<l was posted on the level plain : the troops on the right, most
of them unused to service, were stationed on hilly and broken
ground: but to effect this the line of the field·legions was drawn
out to a great length and very muc)l. weakened. The Gauls how
ever do not appear to have taken advantage of this to break through
it. Ilrennus, who after all outflanked the Roman army, attacked
the hills with a body of choice troops and a great superiority of
force, and put his opponents to the rout in an instant. Of the Gal
lic cavalry nothing is said in our accounts: it is not to be doubted
however that it formed quite as large a part of the army as at Sen
tinum, or in the irruptions into Macedonia and Greece, and that it
accelerated and decided the total defeat of the regular legions.
Seeing themselves outflanked, and soon after surrounded, they were
seized with a panic. Being cut off from Rome they all fled toward
the banks of the11Tiber, in a vast tumultuous mass, which impeded
its own flight: the Gauls rushed in upon them from every side ;
and the fugitives fell beneafh their swords. The army did not save
itself by flight, while it abandoned the city, as Livy, forgetting his
own account, says where he is comparing Cannre with the Alia 98 :
indeed flight here could not afford any safety. The javelins of the
Gauls, hurled from the banks among the thick shoals of men who
were trying to save themselves by swimming across the Tiber, slew
a great multitude: very few escaped with all their arms; most had
thrown them away on the bank. Nevertheless a considerable body
of fugitives had hid themselves in a wood between the river and
the Salarian road 99 : and our notion of the extent of the slaughter
thousand Romans: and the number of the allies (sea note 1188) was just the
same.
1HJ7 The cohorts of the seniors contained half as many men as those which
went into the field (seep. 91), and accordingly here formed two legions: the
civic legions without doubt were reckoned like the rest, each at three thou
sand men; so that this lesser half was 15 1000 strong.
98 Livy :nu. 50.
99 Fest. Epit. Lucaria: the name of the festival which celebrated their
escape info this skulking-place.
•
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is in some degree lessened, when we find two at least of the tri
bunes mentioned subsequently among the survirnrs. Those in the
right wing, who, as the victor let them go, and turned his forces
against the regular troops, were able to get away among the woody
heights, may have reached Rome by a circuitous road: the other
soldiers that escaped assembled at Veii.
Some time was spent by the barbarians in plundering the bodies
·and collecting the bloody trophies of their victory: but ere night
fall their horsemen were already ~een on the Field of Mars and be
fore the Colline gate. At that moment nothing could have pre
vented them from forcing it, and making themselves masters of all
the defenceless inhabitants, and of the whole spoil of the. city: but
even if. Brenn us had tried to consummate his victory, as he had
already decided it in the field, his commands would no longer have
been obeyed. The Gauls, scattering themselves about over the
whole open country between the Alia and the city, abandoned them
selves without any restraint to plundering, to drunkenness, and to all
those atrocities which unruly and brutal multitudes are wont to
perpetrate after storming a town, and sometimes after a defeat. In
this state of disorder the night, the whole day of the seventeenth,
and the following night passed away 1200 : one part of the army was
rioting, while others, overcome by the fatigue of the marches and
of the battle, or by drunkenness, lay buried in sleep. Thus the
attack of Rome was delayed, and the existence of the Roman nation
was saved.
For in the mean while a plan had been formed within the city,
and had been carried into effect. To defend it was impossible'.
the fugitives from the right wing were returned without arms :
those who had found safety in Veii were also stripped of theirs : and
how could they possibly have got into the city before the eyes of the
victors, who were already beginning to cover the field of Mars? It
was determined to garrison the Capitol and the citadel with the
men most capable of defending them, and to supply these with all
the provisions in the city, which the mass of the population would
have consumed in a few days. Money too and costly articles were
conveyed up thither; while the persons who left Rome, and went
1200 It is assuredly owing merely to a misunderstanding that Diodorus
fancied the Gauls waited for three days before they burst into the city : post
diem tertium in Verrius (Gellius v. 17) is counted after the same manner as
ante diem: and Livy, though he gets somewhat confused, was manifestly fol
lowing an account which stated that the agony of terror lasted two nights
and a day. Compare v. 39 and 41: in1Prposita noclr. a rontrnlione pu£!no.c re
miserant animos :-sine ira--ingressi postero die.
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about to the various places where they hoped to find hospitality and
compassion, took whatever they could carry away with them.
The objects of religious reverence were partly buried, partly trans
ported to Cffire. L. Albinius, a plebeian, who was driving his wife
and children up the J aniculus, overtook the priests and Vestals
who .were helping one another to bear aw;i.y the most venerated of
the sacred things: he made his family alight, and took in as many
as his vehicle would hold. At Cccre everything was scrupulously
preserved; and after the evacuation of the city Albinius carried back
what he had brought awaym 1 •
The determination to sacrifice the old men certainly cannot be
called inconceivable in a people of antiquity: this however is in
conceivable, that they should have been so far influenced by the
example of the patricians as to await their doom like devoted vic
tims. Could they be sure that a wished-for death would speedily
release them? that wanton cruelty would notprotract it by torture?
that they should not be driven along as slaves, without regard to
their strength, at the mere caprice of the barbarians? They might
have defended the walls and the gates, might have maintained a
resistance with all sorts of missiles, in the interior of the city, might
have made many of their enemies share their fate; and, had the
quarters that held out been set fire to, the victor would have been
deprived of his spoil. But in fact Livy is the only writer who
speaks of this torpid resignation. Others related that, while all
the rest of the people quitted their homes, eighty priests and aged
patricians of the highest rank sat down in the Forum on their eurule
thrones in festal robes awaiting <leath 2 • That such a resolution
should have been freely taken by men of the same class, who
deemed it intolerable to outlive the republic and the worship of the
1201 In Diodorus, xv. 51, Albinius, the military tribune of the year 376,
whom Livy calls Marcus, is termed Lucius: if this be ever confirmed, it
may then be regarded as almost certain that he was this pious man. For even
the most distinguished of the plebeians might be denominated de plebe Ro
mana homo, just as the courteous expression patriciae gcntis is made use of in
speaking of the poisoners just as wt'll as of Manlius. The question would
probably be decided, if the inscription taken from the Forum of Augustus in
the Vatican gallery, which Borghesi has printed in the Giornale Arcaclico r.
p. 58, were preserved entire. So far as a portion of the lines is still extant,
the lost part may be restored with certainty : cum I Galli obsidnent Capito
lium, I virgincs Vestalcs Cacre dcduxit: I sacra atque ritus sollcmnPs ne I
negligerentur curai sibi habuit; I urbe rccupcrata sacra et virgines I Roma1n
revexit.
2 Zonaras vn. 23-who alone gives the number :-Plutarch Camill.
c. 21. According to Livy they sat each in the portico of his house.
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gods, is by no means improbable: least of all if, after resolving to
face death, they solemnly devoted themselves by the hands of the
chief pontiff for the republic and for the destruction of her foes 1203 •
Oa the other hand it is utterly inconceivable that the chief part of
the women and children should not have retired from the city,
where every kind of insult and outrage inevitably awaited them,
when it was yet possible for them to be saved by flight. It is said
that a great number pressed forward at the last moment and gained
admittance into the Capitol and the citadel: as if, had this been fea
sible, they would not all have forced their way in ! and as if that
small space could have held more than the men requisite to d~fend
it, with provisions for them! Finally the story that the Romans
in their despair did not close the gates of the city, and that nothing
but the fear of some stratagem withheld the conquerors from march
ing in, sounds very incredible : on this point however we do not
want any internal reasons, since the authentic account in Diodorus
states that the Gauls on finding the walls entirely deserted burst
open the gates.
It would be extremely unjust to impute what has here been said
about Livy's narrative to a design of detracting from his merits.
Such criticisms cannot impair his imperishable fame: as soon as
we cease to call for what it was Livy's least care to supply, nothing
remains to disturb the pleasure which his description must yield to
every unprejudiced mind: if there be one so distempered as to forego
that pl~asure because his account has been proved to be historically
untenable, we may pity but we must not indulge its perverseness.
A writer who adopts a dry and neglected report in preference to a
well known and masterly narrative, must justify him~elf, and show
that it is not from the love of para<lox that he has <liscanled the
more beautiful story. Those of my readers who have followed me
thus far with interest, must by this time be sufficiently acquainted
with me to believe that I was sincere in the opinion I expressed
with regard to Livy in the first pages of this history. And in l1is
own peculiar excellences, in that richness and that warmth of co
louring which many centuries after \Vere the characteristics of the
Venentian painters born under the same sky, he ne,;er shone more
brilliantly than in this very description•: a more vivid oue is not to
be found in any Latin or Greek historian.
1203 Plutarch Camill. c. 21, and Livy.
4 He fancied that the flower of the remaining Romans were shut up
in the citadel; that their property and the objects of their affection were in
the town and in the power of a ruthless enemy; that every one fixed his eyes
on his own dwelling, and felt his heart torn when flames burst forth, or the
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When the Gauls had burst into the city through the Colline gate,
they found it all desolate and deathlike: they were seized with that
awe which comes upon a stranger on passing in summer through a
town in a high northern latitude at midnight, when all is clear as
day, yet no mark of life is to be seen in the streets. Every house
was closed: they marched onward till they came to the Forum. Here
they saw the armed men above in the citadel ; and in the Comitium
the aged chiefs of the senate, looking like beings of another world.
In doubt whether the gods were not come down to save Rome or to
avenge it, a Gaul went up to one of the priests 1205 , M. Papirius, and
stroked his white beard: the old man .indignantly struck him on
the head with his ivory sceptre: the barbarian cut him down, and
all were massacred. Hereupon the plundering commenced through
out the whole range of the city; and ere long fire broke out in
several quarters. Day after day, so long as any concealed property
was to be found, these scenes were renewed : the conflagrations
became more numerous and spread widelier; and with the exception
of a few houses on the Palatine 8, which the chiefs ordered to be
kept for their own residence, the whole city was burned to the
ground.
In the Capitol and the citadel there was a body of about a thou·
sand armed men7: among whom were the surviving military tribunes
and the younger part of the senators. The place was by no means
impregnable: Appius Herdonius had been overpowered in it by the
Romans: the Gauls rushed repeatedly up the clivus to storm it, but
me~ with such desperate resistance that they were repulsed. This
led them to trust to famine; for that the garrison should ever be
relieved was out of the question. But as the Romans held out per
severingly, being supplied with water from the well in the Tarpeian
rock, which remains to this day a contemporary memorial of the
cry of anguish seemed to rise from it. The picture which Livy's imagination
created, Cellini saw from the castle of St Angelo when Rome was stormed by
the constable Bourbon ; for on that occasion the town was taken quite unex
pectedly: the two descriptions remind one of each other: but Livy's was a
dream. Nobody assured!y had staid behind in Rome, except dishonest slaves, ·
and rascally vagabonds of all sorts, who hoped, each in his own way, to gain
the confidence of the foreign soldiers, to live with them, and to make money
by them; and who may have guided them to places where they might find
buried treasures, or have sold what they had stolen to them.
1205 This is what he must have been; for his name does not occur in the
Fasti.
6 Diodorus xiv. 115.
7 Florus 1. 13. Satis con~tat vix mille hominum fuisse.
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sicge 1• 0 •, and having food enough for so small a number just to subsist
on, the ferocious devastations of the Gauls became their own pun
ishment: they began to suffer great distress on the scenes of their
ravages. First the dog-days, and then the month of September,
which at Rome has always been no less pestiferous than at this
day, brought on fevers, which swept away the foreigners by thou
sands; just m1 the emperor Frederi.ck's northern troops perished
under the walls of the city in the same month. The spot where the
bodies were burned retained the name of the Gallic piles 9 so long
as ancient Rome existed.
'Vhen the booty was exhausted, the chief part of the Gauls seem
to have marched on further, as far as Apulia10 : but even those who
staid behind would soon have been forced to decamp, unless they
had got provisions from Latium by levying contributions or by
foraging: many places which are never mentioned again may per
haps have been. destroyed at this juncture. As Ardea lay so near,
nothing can sound more probable than that Camillus, if he was
living there as an inquilinus, .should have led the Ardeates, em
boldened by his great name, against the plunderers and have de
feated them: yet nevertheless this story, which cannot have found
a place in the annals, any more than the distress suffered by the
other Latin towns, may be a mere fiction belonging to the legend.
'Vc must assume, unaccountable as it may seem, that, the bridge
having been broken down, the right bank of the river was secure
from the invaders. Of the men who had escaped from the battle
or had fled from Rome, many were collected at Veii : but they
wanted arms and a leader; as such they chose l\'.I. Credicius, a man
worthy to be mentioned among the generals that Rome was the
most indebted to. Ile led his followers against the neighbouring
Etruscans 11 , who, encouraged by the weakness of the Romans,
had marched out and were plundering the Veientine territory,
1208 See Vol. I. P· 175. The mouth is not covered over now; hence the
water is too foul to be used. It probably comes from the Tiber.
9 The Busta Gallica not far from the Carinae : it is a very plausible
notion of the Roman topographers that this name has been corrupted into
Portogallo, and that the church of S. Andrea is situate on the same spot.
Another account states that the Romans burned the bodies of the Gauls there
after the evacuation of the city.
10 Diodorus (xiv. 117) says that after the evacuation of the city the
Gauls who were on their way back from Apulia 7 were cut to pieces by the
Crerites. This expedition into the south of Italy took them into the neigh
bourhood of Dionysius; and a part of them entered into his service: Justin
xx. 5.
11 Probably the Tarquinians: the Vulsinians had concluded a truce.
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where the Roman husbandmen had taken refuge with the wreck of
their property : he surprised and routed these ungenerous foes, res
cued their captives, retook their plunder, and equipped such of his
own men as were without arms with those of the prisoners and
fugitives. ·These good tidings, which were an encouragement to
hold out by affording a hope of relief, were conveyed to the garri
son in the Capitol by a daring youth, named Pontius Cominius 1219,
who swam down the Tiber, leaped ashore near the Capitol, and
without being discovered made his way through the enemy's posts
to the top of the hill and back again.
The next morning some Gauls observed that on the side of the
hill under Ara Celi 13 a bush growing in a crevice, by which the
bold adventurer had taken hold, was torn up, and that some tufts
of grass had been trodden down by footsteps. This showed that
it was possible to climb the hill here. At the hour of midnight
they came to the spot in dead silence: a Gaul had already reached
the summit of the rock, unnoticed by the sentinels· and the dogs,
when the cries of the geese, which, in spite of the gnawings of
hunger, had been spared as sacred to Juno, awoke M. Manlius, a
consular, whose house stood on the top of the hill14• The Romans ·
always looked upon him and Camillus as the heroes of that age:
and in later times at least it was said that this night was not the
only occasion on which he saved Rome; for that it was by his
counsel, and under his command, that the ablebodied men occupied
the CapitoJl 5 • He thrust down the Gaul who had clambered up,
and whose fall bore dowP such as were mounting after him: thus
the scheme was baffled. The negligent captain who had been on
guard was thrown with his hands bound down the hill' 6 : every
man in the citadel in gratitude to its preserver brought him half a
1212 Pontius belongs to that class of names which among the Romans
were forenames, among the Oscans gentile names : in others, such as Pacu
'Vius, .llfarius, the converse was the case. Cominus has been introduced into
the manuscripts of Livy and Frontinus by some ancient emender, who took
offence at the combination of what looked like two gentile names: see Ouden
dorp on Frontinus Strat. m. 13. 1.
13 By the Porta Carmentalis. So that there was no wall at that time
on this side of the hill; and the discovery that it could be scaled was what
led to the building of one after the restoration of the city..
14 Hence the name Capitolinus, which had already existed in his fam
ily. Victor (de vir. ill. 24.) says that a house was built for him there at the
public expense.
15 Victor de vir. ill. 23, 24; and Florus, 1. 13. 13, 15, who looks upon
him as the commander during the siege.
16 Dionysius Exe. 22. p. 24.
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pound of corn and a quarter of a flask of wine, the most precious
of all gifts in a famine.
This had reached such a height that the besieged had begun to
eat the leather of their shields a1~d the soles of their shoes 1211, when
the Gauls gave ear to an offer of a sum of money as the price of
their evacuating the city. So long as they hoped by perseverance
to gain possession of all the treasures in the Capitol, as well as of
captives of rank, who would have been ransomed by such o( their
relations as had made their escape, or by their friends in other cities,
they had scorned every proposal calling on them to be satisfied with
a part. But their host was melting away: they received intelligence
that the Venetians, taking advantage of the absence of their fighting
men, had invaded their territory : and if Brennus had sent a portion
of his troops back to the Po, the forces collected at ·Veii might
easily have relieved the city. As the Moors in the Spanish ballad,
when the knight, after a seven years siege, threw the only loaf left
ill his castle at them, abandoned their undertaking and decamped,
so the Roman lays fabled that Jupiter in a vision prompted the dis·
~ressed garrison to bake their whole stock of flour into bread, and
to pelt the loaves like stones at the besiegers, that they obeyed his
behest, and that the Gauls were thus led to believe that their ene
mies were rolling in abundance 18 • It was agreed that they should
receive a thousand pounds of gold to quit Rome and its territory.
At Uie weighing of the gold, the Gallic chief had false weights
brought; and, when Q. Sulpicius exclaimed against this injustice,
he laid his sword and belt into the bargain in the scale : hence the
words, Woe to the vanquished101 were held in remembrance.
The time during which the city remained in the hands of the
barbarians, is variously stated at six, seven, and eight months 90 •
1217 Servius on 1En. vm. 652.
18 Ovid Fast. v1. 350. foll. Florus I. 13. 15. Suidas on u7rtpf«t~et,
quoted by Mai.
HI Dionysius Exe. 23. p. 24, 25, instead of 1000 pounds makes the sum
25 talents: which, as without doubt he meant Attic ones,.amount to 1500
pounds. In the course of the narrative he further adds that through the dis
honesty of the Gauls a third of the weight was deficient, and that the Romans
had a respite allowed them to make it up: 1500 and a third of 1500 would
come to 2000 pounds, which was stated by some as the amount of the ransom
(see note 1227) : now if Dionysius supposed that this deficit was never paid,
and concurred in Varro's opinion that the gold which was walled up com
prised other money beside the ransom, by so doing he kept clear of the con
.
tradiction of which I shall speak lower down.
20 Six months according to Varro in Nonius 1x. 6 (genit. pro ab!.), and
Florus I. 13. &: Servius, on iEu. VIII. 652, tiays eight: Polybius, 11. 22, and
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When Polybius wrote that the Gauls, after giving up the city as an
act of grace, returned home with their booty without harm or loss 1291 ,
he assuredly did not use these words with the set purpose of con
tradicting the story according to which the treasure was wrested
from them and their whole army destroyed; a story like that in
vented by the Greeks in their very dryest historical age of the mi
raculous punishment of the Gauls for their expediton against Delphi.
Yet it certainly was not after he wrote that this story was first fab
ricated: on the contrary it had probably grown up as a part of the
legend of Camillus, and become current in the mouth of the people,
before the time when Rome retaliated with an overflowing measure
of vengeance upon the Senones. That legend related, with such an
adaptation to the circustances of ancient times as to show clearly how
early it must have sprung up, that the Romans who were assembled
at Veii pass13d an ordinance of the plebs restoring Camillus to his
civil rights, and appointing him dictator. To give this act the au
thority of law the assent of the Sfmate and curies "'as requisite 22 :
and Camillus, when Credicius came to him, refused to undertake the
charge committed to him until that assent should be procured. This
was the purpose why Cominius was sent to the Capitol23 • At Veii
Camillus found twenty" thousand Romans; and a number of volun
teers from Latium gathered round his standard: with these troops
he advanced toward the city. Q. Sulpicius had just begun to weigh
out the gold to the Gallic king, when the dictator with his army
marched through the gate, and hastened to the Forum. The gods
would not permit that Rome should buy her existence : Camillus
arrived before the gold was delivered, and cancelled the compact
concluded without his consent. Brennus exclai:ned indignantly at
Plutarch Camill. c. 34, come between the two with seven : and indeed this
number would be clearly right, ifthe period at which the evacuation is stated
to have taken place, the middle of February, were well authenticated: if so
however, Varro must have known it, and in that case could never have
adopted a wrong number of months. It is one of those perplexing things
which are for ever coming across us in historical fragments, that the words
cited from Varro run thus : ut 7J,0Stcr exercitus ita sit fugatus ut Galli Romas
Capitolii sint potiti.
1221 Polybius n. 22. 'E9eMnl x«I p.e-rrL ;x.etpnoc 'll'«p«J'on~c -rilr 'll'fii...iv,
a."Sptt.UO''TOI ""' d.0'1vt7;, •:x.•n•c -ril1 ~11'11«1, •k Tilr .;,..;,., i?l'rLtifa601.
·
22 See p. 271.
· 23 Diodorus is the only writer who represents Cominius as sent to re
port the plan of the Romans assembled ai Veii,. among the others, who all
connect his bold feat with Camillus, Frontinus (m. 13. 15) differs from the
rest in reversing his mission, and making the senate send him from the Capi
tol to Camillus, who is already at Veil, whence Cominius returns with his
consolatory answer.
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this breach of faith: meanwhile the legions had followed their gen
eral; and a combat ensued in which the Gauls were driven out
of the city. A second battle fought on the road to Gabii, where
they had mustered their forces, avenged Rome completely: not a
man escaped to carry away the news of the defeat. Brennus was
taken prisoner: he com plained of the violation of the treaty : but
the dictator retorted the words, fVoe to the vanquished 1224 ! and or
dered him to be put to death. After this victory Camillus entered
Rome in triumph.
· Among the fictions attached to Roman history this is the first that
was rejected, with the exception of those the fabulousness of which
became manifest along with that of the ancient religion: in the six
teenth century, when France was the country of all others in which
philology, then ju its youthful vigour, was in the most flourishing
condition, the national feelings of th~, French took offence at this tale:
and the same feelings first led Beaufort to his critical. examination
of Roman history, which has finally settled the point. It would
be superfluous to repeat his arguments: should any one amid future
vicissitudes of fashion ever attempt to revive the old delusion, they
will be still existing to refute him. I will merely add, what Beau
fort, who did not suspect; any more than others, how important the
narrative of Diodorus is, has not noticed, that this historian does not
say a word even ·about the appointment of Camillus to the dictator
ship, much less about his having liberated Rome by arms: so that
this, like the other touches in the legend which I have already
pointed out and shall point out by and by, is without doubt no less
destitute of historical truth than the journey of the Burgundian king
in the Niebelungen to the court of Attila.
The twofold battle· seems to be at variance with the character of
poetical tradition: I conjecture that the oldest legend confined itself
to making Camillus prevent the payment of the gold and drive the
Gauls out of the city, and that the battle on the Gabine road origi
nally belonged to a different form of the story, and was merely in-.
serted from the usual practice of 'accumulating several narratives of
the same event. The nobler feeling, in which Livy partook, could
not brook the thought that a ransom for Rome's existence slJ.ould
ever have been paid: a less delicate one was willing to admit that
the Gauls hid set off with the gold, but invented a way in which
it was subsequently recovered. The fiction being a bold one, ar
bitrary variations were made in the details. The last mentioned
1224 Fe8tus, Vae victis. Here Ap. Claudius is mentioned instead of Q.
Sulpicius as the pnson who had to hear the insolent speech.
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Htory placed the battle, I conceive, on that part of the Gabine road,
which may have been the scene of the victory gained by C. Sulpi
cius, or by M. Popillius, about the end of the century: another
placed it before Vulsinii, and some time after the evacuation of the
city. Camillus, it related, marched to relieve that town, and found
the gold that had been carried off from Rome, along with almost
all the rest of th~ booty, in the camp of the Gauls 1925 •
That the gold was retaken was held to be clearly demonstrated
by the fact, supposed to be perfectly certain, that the two thousand
pounds of gold, of which M. Crassus robbed the temple in the year
691, had been lying till then walled up under Jupiter's throne, in
the Capitol, ever since it had been wrested from the Gauls and con-,
secrated there by Camillus 26 • That this sum included the gold
paid for the ransom of tlie city, nobody doubted: the general notion
was that the Gauls had received two thousand pounds, and had
been deprived of them: others held that though, it was true, the
ransom had only amounted to half that sum, the other half had
likewise been taken from the Gauls, consisting partly of plunder,
especially that from the temples, partly of their collars and other
ornaments 27, There is a very simple way of accounting for the
origin of this treasure, an explanation no less obvious to us than it
was to the Roman antiquarians, who unaccountably seem to have
overlooked it. The sacred gold deposited in the Capitol would
naturally be employed to satisfy the enemy, under a vow to pay
back double the sum. A tribute is said to have been imposed in
order to raise the ransom 28 : during the distress of the war this
1225 Diodorus xiv. 117. I read Ouo1'.o-mo1 instead of Ou1cin101. But
does the mention of the ra~som come from Diodorus himself? or is it an in
terpolation? The words on which the point turns are: 't'ii' ci?ron 1 u'ii, w&o-n~
ti<upiwo-tv, 11 ~ ul 'tO ;iauo-ior ~'· o 1i1<.il<p110-10 1lr 'Peif-<H1• Is it credible
that any Greek man of letters under Agustus should have written these
words?
26 Pliny xxxm. 5.
27 Among the writers guilty of the mistake which Pliny corrects, i11
Varro de vita pop. R. in Nonius m. 45 (1. p. 243. ed. Bip.) ./luri pondo duo
millia acceperant ex aed/ibus sacris et matronarum urnamentis a qu:ilrus (read
aureis: the combining two clauses without a conjunction is agreeable to Var
ro's usage): postea id aurum et torques aureae· multae relatae Romam atqJU
consecratae. The military ornaments, which according to Pliny raised the
weight to 2000 pounds, he adds to that sum: just as in some exaggerated
accounts the whole amount of the booty taken at Pometia was described as
merely a tenth part of it: see Vol. 1. pp. 300, 391.
28 Livy n. 14. Cum conferendum 11d redimendam a Gallis civitatem
aurum fuerit, tributo collationem factam.
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could never have been levied ; but it might afterward for the sake
of repaying the ·money borrowed from the temples with interest.
The silence of such narratives as those with which we are forced
to content ourselves is not indeed a sufficient reason for asserting
that there cannot have been a truce, previous to the delivery of the
gold, during which the besieged might hold communication with
the fugitives, and the matrons might give up their trinkets for the
service of their country : but that there· should have been time
enough to obtain a contribution from the Massilians after the period
when there was ground for supposing that the Gauls might be
bought off, is certainly quite incredible. And yet assuredly the
highest attention is due to the story told in the Massilian chroni
cles, that on hearing the news of Rome's disaster all Massilia put
on mourning, and that gold and silver was collected and sent to
Rome, to satisfy the Gauls ; in return for which generosity Mas
silia was rewarded with isopolity, an exemption from taxes, and
precedence 1229 • I think this may be reconciled with the other cir
c'umstances o( the case, if we suppose that, as other nations of an
tiquity after any overwhelming calamity were not ashamed to soli
cit presents from their friends 30, the Romans at all events did not
scruple to accept them when offered, in order to have the means of
replacing what they had borrowed from the gods.
·
There remains yet one more tradition, which seems to breathe
the sentiment, that it was enough if the Gauls were but prevented
from carrying the prize of their victory home: this also bears
witness against the Roman fable. Strabo relates that the Crerites
defeated the Gauls on their way home in the land of the Sabines,
and spoiled them tJf the treasure which they had received from the
Romans 81 • This seems to be merely an amplification of a fact
which actually took place : at least we are also told by Diodorus
that the Celts on their return from Apulia were attacked in the night
by the Crerites on the Trausian plain in the Roman territory, and
were all cut to piecesu.
1229 See note 14D.
30. The Delphians after the burning of the temple ; and in much later
times the Rhodians after the earthquake.
31 Strabo v. p. 220. b.
32. Diodorus xiv .. 117. He probably wrote Ka.lp101, not KtplOI: here he
had a Roman author before him ; for in other passages he calls them 'A)'•
1JA>..et"io1.

ON THE OLYMPIAD AND. YEAR OF THE
TAKING OF ROME.

THE advance of the Celts so near to the southern coasts of Italy
attracted the attention of the Greeks even on the other side of the
Ionian sea to their migration: and among the many cities which
must have fallen before their attack, Rome may probably have been
the most powerful and renowned. Its name indeed had not con·
tinued down to this time altogether unknown in Greece : it was
mentioned in the legends which pursued the destinies of the Tro
jans after the fall of Troy: and Hecatreus, who spoke of Nola in
his Europe 1233, cannot possibly have passed over Rome, which was
still flourishing in glory under its monarchy when he reached the
maturity of manhood. · But the wars it had been carrying on during
the hundred and twenty years that followed the banishment of the
Tarquins, against tribe!.' utterly unknown and regarded as barbarians,
could not possibly engage the attention of the Greeks : still less
could Greek writers be led to speak of them : and as the books of
Hecatrous sank into complete oblivion, after Eratosthenes published
pis treatise on geography, we may thus understand how the men
tion of the capture of Rome by the Gauls should be regarded as the
earliest notice of any acquaintance with her fortunes among the
Greeks. It is a pity that Plutarch affords us no kind of hint of
the way in which Heraclides introduced that event in his treatise
on the soul: with regard to Theopompus, who did not give any
account of it, but merely mentioned it3 4, we may confidently assume
that he spoke of it in one of the many copious episodes of his great
work, and on occasion of the movements tif the Gauls on the middle
Danu,be. It cannot have found a place in the course of his contin·
1233 Stephanus Byz. on the word.
34 Pliny u1. 9. Theopompus, ante quern nemo mcntionem habuit, ur
bem duntaxat a Gailis captam dixit.

HISTORY OF ROME.

415

uous narrative: for it occurred during the period, not included in
his history, between the seafight off Cnidus and the accession of
Philip.
On the other hand we may affirm with equal confidence that it
cannot have been passed over by Timreus, who paid so much atten
tion to the history of Rome as even to discuss its antiquities and its
Trojan origin, and who wrote that of Italy and Sicily in the form
of annals. Chronology was a subject to which he attached great
importance : he was the first historian who arranged events accord
ing to the years of Olympiads and to archonships: and he must
assuredly have fixed the date of the taking of Rome according to
both these methods. It is impossible to entertain the slightest
doubt that he was the author of the statement, that the expedition
of the Celts in which Rome was taken fell in the archonship of
Pyrgion, 01. 98. 1: and when Dionysius says that on this point'
almost all were agreed 1235 , he must refer to Eratosthenes and Apollo
dorus, whose chronological tables had gainedan unlimited authority.
Timreus is the writer whom Diodorus follows throughout his work:
and since the latter, in connecting his account of the capture of the
city, which is manifestly taken from a Roman writer, with that of
the war of Dionysius in the south of Italy, says that about the time
when the Syracusan tyrant was besieging Rhegium the Celts came
over the Alps, it seems hardly to be questioned that, however much
or little Timreus may have related concerning their coming, he
combined it with the same epoch. Their descent into Lombardy,
the date of which was no less likely to be preserved in remem
brance than the day on which the Alemans and Burgundians burst
into Gaul, or the Lombards into Italy, to conquer regions which
they were never to quit again, was a point satisfactorily fixed:
according to Timreus it immediately preceded their appearance
before Rome. The words of Dionysius ju.st referred to-and he
was always very careful in the choice of them-speak of the expe
µition of the Celts, and mention the taking of Rome as only one of
the events belonging to it36• Though Polybius and Diodorus him
self place the capture under the second year of the same Olympiad,
even the former from all appearance had no other reason for doing
so, save that he thought it self-evident there must have been some
interval between the two events.
The above-mentioned statement of the Greek chronologers was
regarded by the writers who undertook to settle the comparative
1235 Dionysius 1. 74.
36 'H KtA'l"<>' ~q>oJ'o~,
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chronology of Roman and Greek history, as an incontrovertible
basis for their calculations. 'The Olympic year in which the Celts
crossed the Alps, they knew as well as if it had fallen within their
own memory: we know from direct testimony, even without any
calculations, how the years of Rome and of the Fasti corresponded
with the Greek tables after the expedition of Pyrrhus into Italy.
This took place in the year 472 according to Cato, and a year be
fore the march of the Gauls against Delphi, that is, in 01. 124. 4.
Now supposing that their kinspeople had taken Rome in 01. 98. I,
107 years before, the Fasti must at least have furnished 106 magis
tracies: one, no doubt, might be lost; for, the commencement of
the official years being freqllcntly postponed by interreigns, a cer
tain number of them would of course occupy a longer time than
the same number of solar years: but the triumphal Fasti show de
cisively that this excess amounted merely to six months in the
course of half a century. Livy however during the above-men
tioned interval has only 17 years of military tribunes, 5 in which
the republic was without any curule magistracy, and 82 consul
ships, that is, 104 in all: the year lost in interreigns he has tacitly
inserted in the period anterior to the Licinian laws, which he makes
23 years, instead of 2zt 93 1: · in opposition to which Pighjus, on
grounds utterly untenable, has filled up the gap by inventing a pair
of consuls for what according to Cato is the year 4213 8 • It is a
mistake therefore to suppose that Livy follows Cato's chronology
later than the beginning of the fifth century at the furthest: the
continuance of this error, after Sigonius had irrefragibly proved
-that Livy does actually place the beginning of the first Punic war
in 486, not in 488, that of the Macedonian war in 550, not in 552 39,
1237 He reckons the year, which according to him is U. C. 400, accord
ing to Cato 399, as the 35th from the taking of the city, and ablato post undc
cimum annuni a plebe consulatu: vn. 18.
·
38 I am ready to grant him that the Capitoline Fasti about this time
must have had a year more than Livy's: it must however have been one of the
fictitious annual dictatorships. I am extremely loth to question the honesty
of any man of letters: but Pighius was not scrupulous about truth; and in
this instance he cannot possibly have been so with regard to the two consuls
whom he has brought forward out of Solinus (c. 35): he must needs have
seen that Solinus was adopting the same erroneous view, which we find in
Livy vm. 24; nay perhaps was copying him.
39 The former in xxx1. 4; the latter in xx:u. I, as the Pftssage has been
beautifully emended by Sigonius. The treatise of this scholar on the chrono
logy of Livy (Drakenborch v11. pp. 82-92) is admirable throughout; for
though several points of detail may now be made out more correctly, thjs
doee not a.fl'ect its merit. His hostility toward Glarcanus, like similar con
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is a melancholy instance how little chance an inquiry, however
perfect it may be, in which readers must take an interest before its
results can become generally current, has of prevailing over that
love of ease which clings to established opinions. The year 472
in Cato answers to 470 in Livy: and the year 365, in which ac
cording to both tables it is expressly stated that Rome was taken,
answers, not to 01. 98. l, but to 01. 98. 3. To make up the dif
ference, and complete the number of 106 years, two official years
were interpolated, the dictatorship of Papirius Cursor during the
year 430, and the consulship of 439, both of which are unknown
to Livy: neither of them can find a place in a narrative which re
lates the events of each year apart; and their nullity is. put out of
all doubt by the precise statement given in another place with re
gard to the length of the second Samnite war.
But although we concur with Livy who leaves them out, yet here,
as on many other occasions, we find reason to remark that, since
he goes only half way, the writers who adopted those official years
rejected by history, were at all events more consistent. For the
anarchy which he conceives to have lasted five consecutive years,
does not stand on any better ground : this too is a mere fabrication
devised to reconcile the Roman Fasti with the assumption that the
capture of the city took place in 01. 98. 1. That a state of anarchy
should have lasted so long is an absolute impossibility: even the
administration of justice, and of civil affairs, which in times of tran
quility might be carried on for a while by interrexes, must very
soon have come to a stand amid the excitement which such a state
of things implies. At other periods the necessity of a permanent
supreme magistracy was so strongly felt, that, when there had been
a succession of interreigns for some weeks, one party or other
always gave way, in order that some sort of election might be held:
and are we to suppose that they now defied each other so inflexibly
for several years together? or that they could do so without bringing
utter ruin on the state? Would the neighbouring nations have
allowed Rome to enjoy a season of peace like that in the days of
Numa? that such a state of things should have lasted even a single
year is quite inconceivable. Can the tribunes have shown such
unprecedented obstinacy at the outset of the contest, and yet in its
further progress, when the excitement increased so as to threaten
the most fearful' extremities, when even the authority of the dicta
torship was disregarded, have allowed the elections to proceed
duct in other philologcrs, may be useful to us a warning, hut must nut. bP al
lowed to' detract from the value of his discoveries. ·
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quietly? Their resistance would inevitably be renewed every year,
so long as the dispute about the bills continued, but would always
be withdrawn sooner or later, when the necessity of having a
supreme magistracy could no longer be put off. Thus during the
term of these commotions twelve months or even more on the whole
may have passed away in interreigns :. and as the ,military tribunes
who came into office after such interruptions, governed the republic
for a whole year, no less than those who were elected in a regular
way, it was necessary, in order to keep the Fasti in harmony with
the Capitoline era, that one year t>hould be left without the names
of any magistrates: and the fittest place for introducing it was when
the tribunes first assert their right of stopping the elections 1240 • But
since even after this insertion the capture of the city fell in 01. 99.
1, instead of 98. 1, it was regarded as clear that the four years
which were wanting must have been left out somewhere or other in
the Fasti: and this suggested the notion that the chronicles were
mistaken in stating that five years of the Fasti had been separated
by long interreigns, instead of which an equal number of years,
including the term of those interreigns, had passed altogether with
out any magistrates,-a conjecture which was just as wide of the
mark as almost every other with which the learned Romans in the.
seventh and eighth century fancied they were solving historical dif
ficulties. ..
i
Of this error even Cato cannot be acquitted: yet there were Fasti
which had not been corrupted. · Such were those follo'wed by Fa
bius, who, as he wrote for Greek readers, must have paid regard
to the chronology of the Olympiads, and who is one of the writers
alluded to by Dionysius as forming exceptions to the general unani
mity with respect to the date of the capture of Rome: he had placed
it in 01. 99. 3, under which year the military tribunes of 365 occur
for a second time in Diodorus. For this historian, after concluding
his twelfth book with the year 331, which with him is 01. 91. 1,
with unparalleled recklessness passes over the Roman magistrates
of the next five years, and begins his next book with those of 337,
placing them in 01. 91. 2, for the sake of bringing the capture of
1240 The place assigned to it being arbitrary, the entire year of anarchy
is ·put by Diodorus in U. C. 380, whereas Livy makes it commence in 379.
That more however than a single one passed in this way, is intimated by the
former under 01. 102. 4, where he says that at first there was anarchy, then
the consular tribunate of L. 1Emilius and his colleagues. His deviating from
Livy during this period, which is so full of confusion, by giving a list of a
whole college which docs not occur in Livy, while on the other hand he
omits one of Livy's lists, does not affect the general chronology of the times.

HISTORY OF ROME.

419

the city to 01. 98. 2, the year assigned by Polybius: this is the
plan according to which he wrote his thirteenth and fourteenth
books. Having done this however he found that the Fasti which
lay before him would not suit him, because they did not contain any
interpolated years: he therefore tried to get out of the scrape in his
fifteenth book by an act of clumsy impudence, rep~ating the ma
gistrates who had already occurred from 361 to 365, under the
years from 01. 98~ 3 to v9. 3 1911• That Fabius however was the
author whom he followed in his comparative chronology, with the
exception of those two books, is not only probable, inasmuch as
Fabius is the source from which he derives his account of Roman
affairs, and as the difference of an Olympiad, observable through
out his eleventh book between his comparative chronology and that
of Dionysius, is the very difference which existed between Fabius
and Dionysius with regard to the year of the foundation of the
city 4 ~: but we may pretty safely venture to believe that we have ex
press testimony asserting that Fabius reckoned the year of the first
plebeian consulship, exactly as Diodorus does, to be the eighteenth
after the taking of the city.
The grammarian in Aulus Gellius, who maintained that the
mqnuscript of Fabius where this year was reckoned as the two-and·
twentieth was incorrect, and that it ought to have been the eight
eenth-duodevicesimo instead of duoetvicesimo 43-can only have
, meant to say that the number was wrong on historical grounds :
he must have met with the right reading in some other copy. From
the time that the notion of grammar was defined by the example
of the Alexandrians, the interpretation and criticism of ancient au
thors by the help both of history and mythology was held to be
1241 This repetition, a trace of which had been discerned by Wesseling
(on xv. 14), has been fully detailed by Borghesi in a dissertation which L.
Dindorf has m.ost deservedly subjoined to the preface to the second volume of
his Diodorus, p. xu. foll. I have here to acknowledge that I only know the
new fragments of the Fasti from Fea's edition of them, and that I neglected
to procure Borghesi's admirable work while I was in Italy, because from the
wretched state of the booktrade there it is always a difficult matter at Rome
to procure a copy of any book published in Lombardy; and it was not till
many years after that I discovered that my own researches might derive as
sistance from those fragments, those researches having hitherto been pursued
without any archeological examination of the Fasti. Consequently l do not
know whether that great antiquary has explained the singular repetition, as
well as pointed it out.
42 01. 7. 1 and 01. 8. 1. See Vol. I. p. 23·1.
43 Primum ex plebe alter consul factus est duoetvicesimo anno post
quam Romain Galli ceperunt. v. 4.

420

IIISTORY OF ROME.

one of the main offices of a grammarian. Had the person referretl
to objected to duoetvicesimo as bad J,atin, Gellius would have spoken
very ina11propriately in terming him a man eminent in his science :
he woulU have been refuted in fact just as easily as every reader of
the passage, who imagines that the discussion turns merely on the
word, must suppose him to have been. This harsh opinion he
brought upon himself, by yielding to the treacherous temptation of
leading his hearers to fancy that they should catch him in a palpable
blunder, and to assail him with the utmost confidence in a position
which he had not taken up. Modern critics have all pronounced him
equally ignorant of history and of language ; and perhaps without
any fault on the part of Gellius : for the conclusion of the chapter,
which is lost, may very likely have contained the grammarian's
defence of himself, and the confusion, or at least the vexation, of
his overhasty censurers. It is true, the copy of the annals of Fa
bius, in which the disputed passage occurred, must have been in
Latin: but other fragments beside this have been preserved, be
longing not to his Greek work, which was so generally read, and
which Diodorus made use of, but to a Latin ope 1244 , which cannot
he ascribed to any other Fabius, for instance to S'.)rvilianus, Pictor
being expressly named as its author. Hence it is most probable
that there was a Latin translation of the Greek history of Q. Fabius,
just as Claudius rendered the annals of Acilius in their common
mother tongue.
The same chronology is the basis of the dates given by Orosius
during the period from the passing of the Licinian law down to the
first Punic war, though the difference between these dates and those
of the ordinary statements, being regarded as the blundering of a care
less :and ignorant writer of a late age, has been deemed unworthy
of attention : else it must have been seen from their consistency
that they belonged to a peculiar set of Fasti 45 • Of these dates
only two refer to the fourth century, 384 and 388, which answer
to 390 and 394 in Livy: and while there is here a difference of six
years, its average during the following century amounts to five 46 :
1244 This appears from any collection of his fragments: see for instance
that at the end of Carte's Sallust.
45 ·The deviations which have evidently arisen from errors of the
scribes, are no objection to the correctness of this conclusion.
46 384 (390 Liv.) Orosius III. 4. 388 (394) 6. 402 (408) 7. 409 (414)
9. 426 (432) 15. 450 (455) 2J. 464 (46!)) IV. J. 475 (479) 3. 480 (485) 5.
The number 483 in 1v. 7 is probably a mistake for 481. Here, at the begin
ning of the first Punic war, his dates stop, till the beginning of the second,
when he goes over, and assuredly without observing the gap, to the era of
the Capitoline Fasti, which he subsequently adheres to.
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that is to say, the year which Livy inserted before the throwing
open of the consulship, must have been added in these Fasfrsoon
after it. Hence the difference as to the time of the first plebeian
consulship is in reality only five years, or, properly speaking, four;
for Orosius places the capture of the city in 364, instead of 365:
from this period down to the first plebeian consu~ship he has exactly
the same number of years as Diodorus : so that these Fasti also
allow only one year of anarchy, and bring down the capture in like
manner to 01. 99. 3. Now ~f we apply this correction to the
epochs mentioned above, which Livy's calculation makes two years
earlier than Cato's, we shall have to date the beginning of the first
Punic war in 482, instead of 486, that of the Macedonian war in
546, instead of 550: and the year of the city in which the christian
era, as settled by chronologers, begins, the year 754 according to
Varro's table, when the years erroneously interpolated are expunged,
becomes 746. It is certainly disagreeable to be compelled to de
part in this manner from a system universally adopted and familiar
to every one: I myself, when I think of Cicero's consulship or
Cresar's death, always connect them with the received dates accord
ing to the erroneous tables; and it is only when I fix my attention
on the point, that I place them in the years 683 and 702: others,
who will experience the same difficulty and the same annoyance,
with.out the satisfaction of having themselves discovered the truth,
will probably give way to a feeling of impatience too natural to be
blamed. It i~ only by afterages that unmixed advantage can be
derived from the removal of this as of other rooted errors, when the
form to which Roman history in its full extent will have been re·
stored shall be universally adopted, and the old illusions entirely for
gotten. Nevertheless the writer of a cm:itinuous history, who, if the
two interpolated years were to be retained, would have to prolong
the second Samnite war, though its duration is perfectly well known,
just so much beyond the truth, and yet at the same time would have
to jump over those years, as if, while the rest were filled with
vigorous military enterprises, they had passed away in a state of
wintry torpor, cannot possibly admit them into his chronology,
any.more than Livy has done so in the place where he points his
attention to that subject. This step however being unavoidable, it
would have been a mark of inconsistency and weakness to have
stopped short at it, and not to have likewise struck out the years
of the imaginary anarchy, a thing absurd in itself, and which the
sequel of this history will prove to be inadmissible.

. If it be allowed that Rome was taken in 01. 99. 3, 01. 98. 1.
the date of the war before Rhegium, and of the descent of the Gauls
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into Italy-answers to 359, the year of the taking of Veii: and this
agrees perfectly with the statement about the fall of Melpum, and
the reasons which prevented the Etruscans from sending succour to
the Veientines.
It is hardly fair that the view of this subject, which in itself is
the oldest and simplest, should have to justify and defend itself
against an artificial fiction which has accidentally become predomi·
nant: but this is one of the cases in which we must bear with the
course of the world, and try to overcome the obstacles it presents.
I will not therefore shrink from the task of confirming my proposi
tion by other arguments derived from a comparison of Greek and
Roman chronology, so far as Roman history supplies any such.
The coincidence of the year 363 with 01. 9g, I, the year in
which Dionysius took Pyrgi, furnishes an explanation of the other
wise unprecedented ordinance which forced the two consuls to ab
dicate1947.
During the dearth in the year 344 the Romans received relief
from the Sicilian princes 48• The plural number in this statement
need not detain us: although there were several persons who held
princely sway in the island, particularly in the Sicilian towns, as
for instance Aeimnestus and Archonidas, no one can be referred to
here but Dionysius, whose munificence was retained in remem
brance, and even found its way into the legend of Coriolanus.
According to our corrected comparative chronology the year 344
answers to 01. 94. 2 : at that time the peace with. Carthage had
been renewed two years before ; and Dionysius, who was exceed
ingly active in strengthening and extending his power, had very
strong motives for seeking the friendship even of distant states. In
01. 92. 4, to which the common calculation would bring us, the
Carthaginian war .was raging in the island, and Selinus and Hi
mera were destroyed; and Dionysius does not make his appearance
till three years after .
. Sicily was the granary of the Romans whenever their crops
failed: their traffic with it is mentioned even in their first treaty
with the Carthaginians: thus its fortunes excited interest at Rome,
where the termination of the Peloponnesian war may probably have
been heard of with indifference. Hence the annals under the year
324 noted that a foreign armament, called in by the internal dissen
tions among the cities, landed in Sicily. Livy says, this was the
first time the Carthaginians made their appearance there49 : this
statement without doubt he incautiously copied from some annalist
1247 See p. 36::3.

48 Livy, 1v. 52.
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of the seventh century, who knew of no transmarine enemies of the
Sicilians except the Carthaginians. But the contemporary chroni
. cles cannot have been speaking of them : for their expedition against
Gelo took place fifty years before ; and between that and 01. 92. 4
they made no attempt to enlarge their territory, which had been
reduced to a very small number of forts. The people meant how
ever are not the Carthaginians, but the Athenians: for the year
324, if our proposed adjustment of Greek and Roman chronology
could be carried so far back with precision, would answer to 01. 89.
2: we must not look however for the same accurate coincidence as
in the period nearer to 01. 99. 3, since there are variations in the
Fasti even subsequently to the decemvirate 1950 ; to say nothing of the
effect produced by the differences in the length of the years of office.
The squadron under Laches and Charroades, which was feeble and
made no attempt of any moment, appeared on the coast of Sicily in
01. 88. 2 : the fleet under Sophocles and Eurymedon, which first
gave importance to the interference of Athens in the affairs of Sicily,
set sail in 01. 88. 4.
The difference between the two dates assigned for the taking of
the city serves in two ways to explain Livy's mistakes with regard
to Greek chronology in his eighth and ninth book. He places the
landing of Alexander of Epirus much too early, in 409 or 410, that
is, in 01. 110. 3 or 4: if we suppose however that this statement
in years of the city was used with reference to Cato's tables by the
annalist who misled him, and yet in reahty applied to those in
which the destruction of the city was dated in 01. ,99. 3, the foun
dation in 01. 8. 3, it will give us 01. 111. 4, or 112. 1 : and that
t~is was the time of Alexander's expedition is quite certain 51. By
1250• Diodorus, under 01. 90. 1, inserts a consulship between those which
Livy gives for 327 and 328; nor is there any reason whatever to dispute its
authenticity.
51 Livy, vm. 3. He speaks of it after mentioning the election of the
consuls for 410: but the statements introduced in this manner usually refer
in him to the preceding year. This explains how Claudius Quadrigarius
came to place the war with the Gauls on the Anio, and the single combat of
T. Manlius, 'Yhich ac~ording to Livy's era occurred in 394, in 388: see Livy,
VI. 42. If he mentioned the date, and not the military tribunes, it would seem
that he was not in error, but that it was not understood that he was following
the era of Fabius: at the same time however it is also possible that he may
have made the same mistake as Livy in the passage mentioned above. Oro
sius places that event in the very same year, 388. A parallel to this discre
pancy of eras is afforded by the chronicle of Anastasius, in which the years
from the birth of Christ are throughout fewer by seven than according to our
reckoning; and the accession of Justin I is put under 511, that of Justinian
in 520. Now supposing that this discrepancy had not been observed, that'.we
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an opposite mistake he places the death of the same prince and the
foundation of Alexandria in 428 according to his own era1252 , or in
01. 114. 1: which is demonstrably erroneous as to the former
event, and notoriously so as to the latter. Eusebius elates this in
01. 112. 3, or in U. C. 423 according to Cato: now one of the
many heads which have been puzzled by comparative chronology,
must have reckoned this number from 01. 8. 3, and so have got 01.
114. 1. The very same error prevails in the passage where Livy
assumes that the death of Alexander the Great, which took place in
01. 114. 1, occurred in 434 53, which according to his reckoning
would be 01. 115. 3.
had but' scanty sources for tht;i history of that time, and that we found it stated
in this chronfole that Belisarius landed in Italy in 530, while it was well
established that Justinian mounted the throne in 527, one might be easily led
to infer that the expedition took place in the fourth year of that emperor.
1252 vm. 24. By these opposite blunders he lengthens Alexander's stay
in Italy to eighteen years. ·
'
53 He would not have said under this year, in 1x. 16, that if Alexander
had invaded Italy Papirius Cursor would have been the general opposed to.
him, nor is this the place where he would have instituted his celebrated com
parison between tlie Roman power and that of Alexander, had he supposed
him to have died six years before : on the other hand there was an occasion
for doing so if he found it stated that this was the year of his death.

ROME AFTER THE DEPARTURE OF THE
GAULS.
THE departure of the Gauls gave the Romans nothing within the
city except the desolate scene of a conflagration: and at least on
the left bank of the Tiber it can only have been by accident if any
house in the country had escaped destruction. The Peloponnesians
in their invasions of Attic:i.-·Jefi_no house and no tree standing,
wherever they marched; and the Gauls were barbarlans, beneath
whose tread everything living perished. Ostia may have held ouh
with regard to the small Latin towns incorporated in the Roman
territory, it is no less improbable that the Gauls should have re·
frained from attacking any place where booty was to be won, than
that such places should have been able to resist them, The greatest
part of the citizens had been swept awaym•: most of the men in
the prime of life fell on the Alia: an enormous number, including
women and chi1dren, who could not effect their escape, must have
died by the sword or been carried into slavery by the conquerors.·
How is it possible to believe that the Tiber can have covered the
territory of Veii, at least so long as the Gallic army kept together?
and many of the fugitives must have been overtaken by destruction
in the very heart of Latium. If only a portion even of the objects
of religious wprship could be carried off, and it was necessary to
bury the chief part of them, the quantity of private property saved
was assuredly far less in proportion; and the ransacking plunderers
must have hunted out the buried articles, which were of greater
1254 'l'11>r 'll'Mf,,..,..., ,...,_,.,..., i7fOA11>AO'l'1J1JV. Diodorus xiv. 116. The state
ment that, while the Gauls were masters of the city, there were twenty
thousand Romans under arms at Veii (see Plut.a.Ich Camill. c. 261 and Zona·
ras vu. 23, who was probably copying Plutarch, as he often did with regard
to circumstances not mentioned by Dion), seems originally to have been only
another way·ofsaying that no more than half the army which fought on the·
Alia survived the battle.
Jl,-3 D '
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value than the consecrated earthen vessels. The peasant on the
left bank of the Tiber, even if he coul<l save his life, had no time
so much as to drive his cattle away, unless he took to flight b£fore
the battle; for immediately after the victory the enem'y spread over
the whole country round the city.
There is a statement, which, though it ha~ been excluded from
history, gives us a conception of Rome's helpless condition after it
was evacuated by the Gauls: and it agrees in spirit with some legends
which have been preserved, and which, though they are poetical,
manifestly arose in a very early age, so that they represent the
image which the Romans retained in their recollection of the fate
of their ancestors, not very long after the event.
While the Gauls were lying unclisturbtd in their encampments in
Rome, they even began to pull clown the city-walls: and the peo
ple in the first year after their return were wholly employed in re
pairing this damage and in providing shelter1• 55 : nothing more
was done then than necessity required: it was J1ot till 377 that a
i .1
new wall of.hewn stone . was comnien<'erl.; 6 ,
Thus the Romans on their first return, while they were clearing
away the rubbish, were lying no less unprotected, and exposed to
no less rancorous enemies, than the colony which Ezra led back to
the ruins of the city of its fathers. In this state of things we can
· understand that dependent places like Ficulea, and even such as
could raise no greater force than the insignificant population that
may have settled at Fidenre after its destruction, might throw off
the yoke 57: nor is it incredible that the sudden approach of their
troops and of those of the neighbouring townships should have
spread a panic, subsequently commemorated, in spite of the histo
rians, by the solemnity called populifugia, which was celebrated
on the nones of Qninctilis even down to a late age of the empire.
This tradition is regarded by Varro-who here again rejects the
pretended victory of Camillus, inasmuch as he says that this event
took place after the departure of the Gauls 58,-as perfectly histo
rical: but he makes a distinction between the populifugia and the
1255 T<t .,.,11:,~ 4,.,.,u,,,,.,.,. Zonaras vn. 23.
56 Livy VI. 32.
57 Yet it is unaccountable how such towns, for instance Ficulea, which
was only three miles from Rome, should have been left standing: can the
Gauls have allowed them to ransom themselves, and have kept their faith?
58 Dies populifugia videtur nominatus, quod eo die tumultu repente
fugerit populus: non multo enim post hie dies quam decessus Gallorum ex
11.rbe; et qui tum sub urbe populi, ut Ficuleates ac Fidenates et finitimi alii,
aontra nos conjurarunt. De L. L. VI. 3 (v. p. 56).
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feast of the Jronae Capmtinae, whic11 was celebrated on the same
<lay; deriving the latter from an ancient J,at.in religious ceremony;
and thereby tacitly discarding a kindred story of greater celebrity
about that insurrection, which is related by Plutarch and Macro
bius1250.
According to this the troops of the neighbouring towns encampetl
hefore Rome under the command of Postumius Livius, the dictator
of Fidenm, mid demanded a number of women and maidens of good
families as the price of peace, or as hostages. The Romans were
unable to make up their minds between the infamy of such submis
sion and the impossibility of resisting, until a maid servant named
Philotis or Tutula devised a plan which she carried into effect. She
was clothed with a prretcxta and given up to the Latins, along with
other girls of the same station likewise disguised as noble ladies,
amid the farewell tears of their pretended friends. The Latins in
their exultation at the insolent terms they had imposed held a revel,
and being excited to drink by their cunning captives lost all care
and forethought, and fell into a deep sle'ep, during which the leader
of the maids mounted a tree and held up the concerted ,signal, a
burning torch, toward the city: whereupon the Romans surprised
the unguarded camp, and massacred their audacious foes. Tutula
and her companions were rewarded with their freedom and mar
riage-portions.
·
This is just as much a fable as the story of Judith, which is not
unlike it: and there is another of a· similar class, relating to the
same period, taken from some nameless authors by V errius Flac
cus60. In order that the scanty stock of bread might be reserved
for those on whose preservation the existence of the republic de
pended, a resolution was taken and carried into effect, to throw all
the old men above sixty into the Tiber: an act of cruelty so far
from being unheard of among the ancients, that it is said to have
heeq ordained by law in Ceos, and was extolled even beyond its
shores. The sequel of the story however betrays its character :
one old man was concealed by his duteous son ; and in gratitude
for the wise counsel which the republic often received from him
through the mouth of that son, the law was repealed. The Roman
legends, while history was in its infancy, were rich in domestic
1259 Plutarch Romul. c. 29. Camill. c. 3.'3. Mncrobius Saturn. r. 11. If
the latter in this passage was not copying from Plutarch, from whose philoso
phical writings his are often compiled,-if he had native books before his
eyes,-the strength of his expressions about Rome's weakness is remarkablct:
cum sedatu~ esset Gallicus mot.us, res publica vero ad tenue deducta.
60
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stories of this kind, such as that of Papirius Praitextatus, and that
of the father who was condemned to be starved and was fed with
his daughter's milk: the above-mentioned one shows to what a
woful state tradition represented the Romans as having been reduced
on their return.
But while we may certainly presume that in this time of distress
the infirm must have been a heavy burthen on the rest of their
countrymen, it must on the other hand have been felt necessary, 11s
after similar calamities in other republics of antiquity, to adopt all
possible means of increasing the number of ablebodied men, which
had been so greatly diminished. The exiles, as was the case in
other places, were no doubt recalled :-and very possibly it was to
a general law of this kind that Camillus owed his return :-the
sojourners and freedmen too would naturnlly be enrolled in the
tribes. Still more however was done : the Capenates, Veientines,
and Faliscans, who had come over to the Romans during the late
wars, received the civic franchise, and were incorporated two years
after, in 368, into four new tribes 1261 : so that the number of these
was no": raised to five .and twenty. Livy supposes that these per
sons were individual deserters : but it has already been remarked
that without doubt they were the inhabitants of dependent town·
ships, which had revolted from the cities in question 62 • The per·
sons who composed the four new tribes, must have been at least
equal in number to a fifth of the old citizens then remaining :
according to the system which Rome followed ever after in admit
ting foreigners, and by which alone she was enabled .to receive
whole communities into the commonwealth without altering its
character, they ought to have been much more numerous, perhaps
even than those who made up the same number of tribes previous
to the devastations of the war. There is even good reason to sus·
pect that the whole of Capena at this time became a part of the
Roman state; for it never appears again as independent. It was
wise policy in Rome, now that Latium had separated itself and
become hostile, to repair her loss of citizens from another nation.
The people looked forward with dismay to the rebuilding of the
city, and vehemently desired to be spared this burthensome task;
nor ought it to be taxed on this account with disgraceful faintheart·
edness. Small and mean as were the houses with which the Ro
mans of the good old times contented themselves even in the days
of their glory, still a man who had not saved anything could not
build even such a house without borrowing. Veii contained dwell
1261

Livy vi. 4, 5.

G2 See pp. 350, 351.
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ing houses and public edifices han~somer than those of the Romans·
bad been before their destruction : the possession of that city, the
gift of fate, had preserved the Roman name : it was at least spa·
cious enough to hold the numbers that now remained : was this a
thing to be voluntarily cast away! Its territory moreover contained
the extensive districts which bad been assigned to the commonalty
a short time before, and which were at a distance from such as
lived at Rome. Now though the patricians had an opposite inte·
rest on this point-since the ancient domain, and consequently far
the largest part of their possessions, lay on the left bank, and, if
Rome were deserted, would at least" be deprived of immediate pro
tection ih time of war-yet we have no right to question that there
were also nobler motives which determined the perseverance of the
senate ; that the severe distress of the present moment was wisely
foreseen to be the price of the future greatness of Rome. The
humiliating resolution to forsake the city would beyond doubt have
shaped the subsequent destinies of the nation: be who has taken
the first step, from which his heart withholds him, toward foregoing
his former glory and his former efforts after greatness, will ever
after let himself be driven along by considerations of the moment.
If the Romans had settled on the other side of the Tiber, the bond
between them and the Latins would have been entirely dissolved :
these, uniting with the Volscians, would easily have established a
colony within the deserted walls: and the river would have been a
no less insurmountable barrier to the Roman Veientines than it had
been to the Etruscan. And even if these dangers had been averted,
yet the same people, in another city, id another country, cut off
from all its religious, mythical, and historical recollections, could
not possibly have continued to be what it was in its home. It
would have degenerated into a colony, with a history of yesterday's
growth.
The lucky omen of a word, which no doubt had been prudently
preconcerted 1268 , decided the irresolute minds that were wavering
between distress and shame. Rome wa~ rebuilt within a year,
· without question in a very wretched manner. The streets in the
lower parts of the city had previously been broad and straight; for
1263 According to Dionysius (Plutarch Camill. c. 32) Camillus had just
called upon the first senator, L. Lucretius, to deliver his opinion, when the
centurion was heard to 11ay : Let us stay here. The details of the story are
not worth a thought: but we must not omit to remark that L. Lucretius is
here assumed to have been the first senator, because he had been consul in
361, and probably no other consular, except Manlius, was living. So far did
the military tribunes stand below the consuls in rank.
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the sewers ran beneath them: and even on the hills, in its gradual
enlargement under the kings, the same rule which was followed in
the laying out of new colonial towns, appears to have been ob
served, so far as the ground would allow of it: that is to say, there
were straight broad streets reserved to the state 120 \ while the bnilding
ground bounded by them was rrgularly parcelled out and allotted as
property to individuals. This right the government seems to have
regarded as extinct since the enemy's conquest: hence e~erybody
was allowed to build where he chose, in order that there migl1t be a
stronger inducement to make a beginning, and that after some pro·
gress so many additional voices might be gained in favour of pa
tience and perseverance. The Ro:nans in afterages, forgetting
that but for this disadvantage they probably would not then have
been living at Rome, complained of the precipitation with which
the city was rebuilt: for, even when it was in its greatest splendour,
it was impossible, before the fire under Nero, to change the crook
edness and narrowness of the streets. ·when these defects however
had been remedied, it was thought to be perceived that the broad
straight streets were injurious to health 05 : and assuredly this no
tion was not erroneous : for it is well known that in Rome at the
present day those quarters which have wide regular streets running
through them, are much more unhealthy than those between the
Tiber and the Via Flaminia, where the houses were erected in the
middle ages with the same disregard of regularity and of symmetry
as at the hasty rebuilding after the departure of the Gauls. One is
much more sensible in the former to the dangerous change of tem
perature which follows sm1set ; as one is in winter, after growing
warm in sunny sheltered spots, to the cutting north winds which
swePp through them when the sk.y is clear. I 1.-bow not whether
experience in Greece confirms the opposite opinion, maintained by
Aristotle, narneJy, that broad streets, open to the east and north
wind, are conducive to health: I should be almost inclined to look
upon this as a mere theoretical nssumption: for where can there
have been any such at the time when he wrote, except in the Pirreus,
which Ilippodamus laid out in a rrgular manncr 06? With this
exception the streets in all the Greek towns, e\·en in Athens, were
12G4 Hence the phrase in pnLlicum prodire.
G5 Tacitus Ann. xv. 43.
G6 On this opinion see Aristotle Polit. v1r. 11. The capitals which
were created by the will of the Macedonian kings, were built, it is true, very
regularly and with broad streets, like Antioch, more especially the new town
of Epiphanes: here however their injurious effe.cts were at least diminished
by the arcades.
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as narrow and as winding as they are to this day in the East. The
principle of the Roman limitatio, which regards· every right as
issuing from the state, was foreign to the genuine Greeks, whose
institutions rested on the idea of the citizens as individuals, and on
that of original private property.
To lighten the task the senate granted bricks: everybody was
allowed to hew stones or wood wherever he pleased, provided he
gave security to finish his building within a year. By the grant of
bricks must be meant that the state allowed them to be taken from
buildings already existing: for how could it have found the means
of paying for new ones? Such buildings it had at Veii : and with a
view of putting an end forever to the hated scheme of migrating
thither, it_ was wise to favour the demolition of that city, which was
in fact reduced to an insignificant place, and barely continued to
exist, till it in some measure revived again under Augustus as a
military colony. For the substructions of the Capitol too, which
were built no long time after,-and no doubt on the _side beneath
the citadel, where Cominius and the Gauls clomb up the grass·
covered rock-and for the repair of the walls, blocks of stone ready
hewn would be supplied by Veii: in this manner its temples and
city-walls disappeared. The Romans who had staid there to avoid
the charge of building, were commanded by an ordinance of the
senate to return before a stated day, under pain of the severest pun
. ishment1267,
A vast number of objects had been lost that ,could never be
replaced: it is a marvel that any single one, the material of which
was of any value to the barbarians, sucli as the brazen tables con
taining the treaties with the Latins in the temple of Diana and at
the Rostra, or the statues of the envoys murdered at Fidenre, were
not stolen ; or that others, which were combustible, like the wooden
image of Fortuna, were not destroyed. Or is the ,genuineness of
all such movable articles as must have been left behind without
being deposited in the Capitol no less suspicious than that of the
crook of Romulus, which the augurs asserted they had found unin~
jured amid the dust and ashes of the straw-thatched hut of Ma·
vors 68 ? For the sake of this miracle they were ready to allow
that the hut had been burnt down, though at other times that which
was shown standing was maintained to be the genuine one.
All who had afforded succo~r during this season of calamity were
1267 Livy v1. 4. Here again poenacapitalis does not necessarily mean the
forfeiture of life.
68 Dionysius. Exe. 27. p. 31, and Mai's note. Plutarch Camill. c. 32.
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rewarded with honours : the matrons received the privilege of
having orations spoken in their praise at their funerals : the Crerites
and Massillians had the rights of municipals decreed to them; the
latter perhaps with unusual marks of distinction1~69 • Camillus,
whom afterages called a second Romulus, was at this period the
soul of the republic : and as the leader of its armies in the wars
which broke out on every side, no people remaining quiet except
the unswervingly faithful Sabines, he confirmed and heightened
the confidence of the nation in her great citizen now restored to her.
12G9 See note 149, and page 413.

l'

THE WARS DO\VN TO THE REFORl\1 OF 384.

\V HEN the remnant of the Romans were collected in the city,
and able to look about them again, they found that the state was
bereft of its subjects, and had shrunk within its own limits; like
Florence after the expulsion of the Duke of Athens. The towns
which after the fall of Latium had placed themselves under the
sovereignty of Rome for the sake of enjoying her protection, now
disdained to submit to her. Even under the year 356 we already
find mention of the revolt of the Latins and llernicans121o: whfoh
however only means that the league then subsisting was dissolved.
Still even if the Latins were not animated by any hostile feelings
at the time of their separation, some must ere long have inevitably
taken root in their minds. As soon as the remains of that people
'had resumed its independence, its national assembly was of course .
re-established. To this assembly the Roman senate complained in
369 that no aid had been afforded them for the last three years;
and the sense of their own weakness compelled them to take up
with an empty evasion7 1 • Still the union among the Latins at this
time must have been very lax: several towns were induced by their
. situation or by other circumstances to stand by the Romans ; and
this affords an explanation how Latin colonies subject to. Rome
came to be founded during this period, such as Sutrium and Ne
pete; as well as Setia, which probably was one of the towns taken
from the Volscians before the year 365. Under 372 Livy says,
Latium was an object of mistrust: yet at that very time Tusculum,
, Gabii, and Lavicii sided with the Romans, while Lanuvium on the
other hand was forming an alliance with the V olscians751 , Volun
1270 Defoctio Latinorum Hernicorumque. Livy v1. 2.
71 Livy v1. 10.
'
_
72 Livy v1. 21. Lavici, it is true, had been given up t.o a Roman colony
(seep. 346): her applying to Rome for protection is a proof that the colony
had not been driven out.
II.-!~ E
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teers from Latin towns frequently served among the latter127 9 this,
injurious as it was to the Romans, was not an act of national hos
tility, since the old league of Sp. Cassius, by which even indivi
duals of e8ch nation were prohibited from bearing arms against its
confederates, had lost its validity.
The erroneous notion, that the Latins from being the faithful
allies of· Rome had now become her enemies, has been n;:iainly fos
tered by the fact that Prreneste, which in ancient times was one of
the thirty towns, and subsequently was the principal one in Latium,
appears after the year 373 at open war with Rome. Since that
town however, at the time when the frontier lay between it and
Tusculum, cannot have belonged to the Latins, but must have be
come a member of the .lEquian state,-whether from having been
subdued by it, or from having joined it in the days of its conquests*
-it is manifest that this Prrenestinc war takes the place of that
which before was incessantly rer,urring with the l.Equians. For
after the year 367 no further mention is made of this people: nor
do we meet with their name again till after the second Samnite
war. It seems as if their union had been broken up like that of
the Latins: the l.Equians whom Rome subdued about the middle
of the fifth century, were the original nation, dwelling among the
mountains between the Liris and the Fucinus, and around the source
of the Anio; whose name had previously been extended to their
dependents and subjects. On this dissolution new commonweahhs
grew up; or, where a city had previously exercised dominion over
a district, it henceforward formed a separate state. Thus Prreneste
was sovereign over at least eight townsH: the Tiburtines too,
whom Livy calls a nation7 5 , had several, the number of which is
not mentioned, under them.
Ti1is breaking up of the l.Equia!l state was probably the conse
quence of its having sustained a heavy blow from the Gauls: for if
Apulia was the object that allured them, they had a much easier
road into it through the territory of the }Equians, which was full
of unwalled hamlets, and through the four northern Sabellian can
tons, than through Latium, which abounded in fortified towns, espe
cially as after crossing its frontier they would have had to over
come the Samnites. Thus even the irruption of the Gauls turned
out beneficial to Rome, a.nd promoted her greatness. Perhaps this
was the time when the l.Equians, properly so called, ente,red into
1273 Livy vr. 7, 10, 12, 17..
74

See note 12Dfi.

*
75

Seep. 195.
Livy vn. 19.
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that isopolitan union with the Romans, which was evidentlysub
sisting before the war broke out in 443.
It was with different feelings from the Latins, and as open ene
mies, that the Volscians of Antium and Ecetra127 6 dissolved a similar
union, by which they had been connected with Rome for seventy
years with very few interruptions. A long suppressed feeling of
animosity burst forth when Rome was fallen: nor can Antium,
being a town of great strength and maritime power, have suffered
in anything like the same degree as the interior of Latium from the
terrible scourges of the age.
The very first campaign however, in 36u, was far from fulfilling
the visionary views with which this ungenerous attempt to crush
fallen greatness had been entered on. At first indeed the one legion,
which was all the republic could send into this quarter, was threat
ened with total destruction : it was forced to take refuge in an en
trenched camp on mount l\Lccius, near Lanuvium, five and twenty
miles from Rome: and the safety of the commonwealth rested with
the body of troops, consisting of men who were superannuated or
exempted from service, which Camillus, being appointed dictator,
led to its relief77, At sunrise he fell upon the Volscians and their
allies: the besieged legion sallied forth from its camp; and the
enemy were defeated and routed with great slaughter. Such is the
credible account of these events7 6 : but here again the poetical tra
dition, anxious to glorify its hero in all his actions, has been busy.
The legendary story, which Livy adopts according to his constant
practice7 9, says nothing about the previous distress, and makes Ca
millus take the field from the first. At the report of his approach
the Volscians are struck with terror, and raise an abatis round their
camp, which was already fortified with a rampart and palisade. The
dictator sets fire to the abatis; his good genius fans the flame, and
makes it spread to the camp, from which the enemy are forced to
retreat, and, being already cowed by the element, they rush in their
flight upon the swords of the Romans, who destroy them.
1276 Though Livy mostly speaks of the Volscian nation generally, we
are to apply his words to these towns alone: VI. 31.
·
77 'H'"">'"..:.. a......l ,,..i), OUN. er ,..,"p11. ,,.,..,, ?1'0)\J<rQJV, it.I\'
?rp•/B•/B11xo<rd.'
(perhaps ?r11.pn~n,.0T<t.') u9oir1'i.-d.l: Plutarch Camill. c. 34. These words de
signate the reserve consisting of the veterans (see pp. 90, 91) still more
precisely than the expression of Diodorus, XIV. 117, ?l'ttV<r"-' <rou, iv ~M1ti11.
x<t9o?r1'i.-<tn1;,-although the latter is very appropriate for the arming of the
causarii.
'
78 In Diodorus XIV. 117, and Plutarch Carnill. c. 34.
79 Plutarch combiues the credible account wit11 it: this is just the usual
practice of Dionysius to mix up different stories together.

u.
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Alter this defeat the Volscians made no fresh attempt until the
third year was over: Camillus however, like Frederick after the
battle of Collin, had to drive back the foes that encompassed him,
one after another. He compelled the £quians to raise the siege
of Bolre1 2so: having done this he marched into Etruria, where the
cohorts assembled at Veii had not been strong enough to relieve
Sutrium. The faithful citizens had been forced to capitulate on
leave to retire unmolested: the dictator however wrested the town
from the conquerors. Here again there are unequivocal traces of
poetry in the story that the sad train of fugitives, who had brought
away nothing but their lives, met the Roman army on the selfsame
day on which they quitte~ their homes ; and that Camillus took
the Etruscans so completely by surprise, that the property which
had fallen into their hands was entirely untouched, and not a man
among them escaped; the town having been suddenly surrounded,
and all the gates occupied •. Unless indeed the whole war before
Sutrium is a mere fiction copied from an event which happened
shortly after: for we again find under 369, in an account evidently
taken from some annals, that the Homans were compelled to leave
their frontier on the side of Etururia unprotected, until the Vol
scian campaign was terminated by a victory. During this delay
Nepete surrendered-to the enemy; and they forced their way into
Sutrium, where the citizens were reduced to defend themselves be
hind barricades in the streets. Camillus shut up the Etruscans ii\
the quarter of the town which they had taken: here they were
overpowered and cut to pieces. He then led his troops against
Nepete, where the persons through whose influence it had been
surrendered trembled at hit vengeance. They refused to obey his
summons to drive out or give up the Etruscan garrison: the latter
however was unable to defend the unfortunate town: it was taken
by storm; and the magistrates charged with betraying it were put
to death 81• Henceforward this frontier continues tranquil down
1280 Such is the account given by Diodorus : so that the colony demanded
in 341 (see pp. 324, 325) may after all have been sent to Bolm subsequently,
perhaps at the same time with that to Vitellia (p. 365); and Bolre may have
become the fortified place in a Roman settlement, and have held out, like
many others in Latium. According to Livy, v1. 2, at this time it was in the
hands of tl1e lEquians.
.
·
81 In both years the relief comes too late, and the Etruscans after taking
the town are shut up and destroyed in it, just as we find a like repetition in
the fate of Clrelius on mount Algidus and before Ardea (pp. 201, 337). Plu
tarch transfers the second story from 369 to 374, and confounds Satricum
with Sutrium, c. 37: this however no way warrants. our preferring the firat,
on which the stamp of poetry is so evident. Diodorus here gives us no help
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to the yea; 391, when the Romans went to war with the Tarqui
nians: and perhaps these were the only people with whom Rome
had now been contending in these parts. Such at least was the
case in the war of 368, in which year two towns belonging to the
Tarquinians were taken and destroyed*: and the statement that in
the above-mentioned expedition of Camillus, which is every way
liable to so much doubt, Sutrium was besieged by the whole Etrus
can nation, clearly comes from the poem 1282 This town and Nepete
received colonies-the former in 372, the latter in 382 83 ,-and now
formed the outworks of the Roman territory, which for sixty years
continued inviolate.
·
The only military occurrence in Latium mentioned down to the
year 369 is a predatory expedition into the territory of the lEquians
in 367: it must have been thought that peace had been permanently
secured in those parts, sii1ce the tribunes demanded the assignment
of the Pomptine district. This confidence however was delusive:
for in 369 the Antiates, being reinforced by a number of volunteers
.from various Latin towns, fought an obstinate battle near Satricum
against Camillus himself. A storm with a torrent of rain separated
the combatants: the victory however was not doubtful: the Latin
· freebooters returned to their several homes; the Volscians retreated
upon Antium. Satricum, which had once been one of the thirty
Latin towns, appears, after sundry changes of fortune, a little before
the Gallic invasion in insurrection against the sovereignty of Romes•.
Whether it had not been subdued again before that disaster took
place, or had revolted afresh, it was now a Volscian town, and was
reduced by force of arms. Camillus purposed to besiege Antimn
itself: but every attempt to follow up his victory was prevented by
the necessity of marching, as was before mentioned, against Sutrium
and Nepete. Hence we find the vanquished in the next year (370)
again acting on the offensive; and in such force, that it was neces
sary to appoint a dictator, A. Cornelius Cossus, against them.
The Tyrrhenian town of Circeii, which had been occupied by
toward settling the question: for he accumulates all these events, and more
besides, under the pretended year of the taking of Rome, 01. 98. 2: being
unable to arrange them under the next five, which come twice over.
* Livy v1. 4.
.
1282 Livy's expression, v1. 3, Etruria prope omnis, is again merely a fal
sification for the sake of softening the precision of the ancient story.
83 Velleius 1. 14. Livy, who places the establishment of the colony at
Nepete in 372 (vi. 21), confounds the two places, and hence passes over Su
trium.
84 See note 10'28.
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Volscian colonists above eighty years before, and since 362 had been
in the hands of Latin ones*, followed the feeling then prevalent in
both of these nations: and even if the colony sent to Velitrre had
consisted solely of Romans, the Volscian stock was still so pr edom
inant among the inhabitants, and was so firmly rooted there 1285, that
we cannot be surprised to find volunteers from both these towns
serving under the banners of the Antiates and Ecetrans, along with
Latin and Hernican mercenaries. Numerous however as this army
may have been, the dictator gained a complete victory over it in the
Pomptine district, and took a number of pri.;;oners, among the rest
many who were regarded as rebels. As such they probably suffered
punishment; and this may have decided the resolution of the Veli
ternians and Circeians to throw off the Roman yoke : it was carried
into. effect in 372, in which year we find both these towns, and
not merely individual citizens from them, among the enemies of
Rome 88•
After the victory gained by Cossus. the Romans resolved to send
a colony of two thousand citizens to Satricum, which had been.
taken the year before" 7 : this settlement, by which they established
themselves in the country between Antium and Lanuvium"", induced
the latter to unite with the V olscians in 372. The growth of this
alliance excited anxiety: even against the insurgents at Velitrre war
was not <leclared without hesitation: the slightest advances would
have found the senate ready to welcome them : the ·people was
more violent. Although the Prrenestines had been ravaging the
territory of some Latin towns which had continued faithful, the
government still would not look upon them as enemies : it was
only in the next year, after the Roman army in an engagement with
the Veliternians near their tGwn had had to fight against a numer·
ous bo<ly of auxiliaries from Prameste, that war was declared against
it. By means of Velitrre the Prrenestines had a safe and open com
0

* Seep. 374.
1285 ·Seep. 347. Velitrm was always regarded as a thoroughly Volscian
place: hence even Dionysius quite forgot that it had originally been a Latin
town. It is well known too that the Volscian inscription, as it is called, was
found there.
86 Circeiensium quidam, et coloni etiam a Velitris Romani: Livy v1.
12. Afterward under 372: hostes novi, praeter Volscos-Circeiosque et Ve
litras colonias jamdiu molientes defectionem: v1. 21.
'
•
87 Livy vr. 16.
88 The assignment of lands in the Pomptine district, mentioned under
the next year (Livy vi. 21), can hardly be anything but this very colony, the
territory belonging to which may reasonably be regarded as the ager Pompti
nus. This expression never means the marshes.
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munication, as the JEquians had formerly had, with the Antiates:
joining their forces with these they took Satricum, and treated the
Roman colonists with great cruelty. After this disaster Camillus
was chosen military tribune for the seventh time in 374; although
he begged to be excused on account of his old age and ill health.
The confidence of the people that his wisdom would uphold the
commonwealth, even though his arm was grown weak, was not
deceived.' It is not clear whether the Roman troops marched
against Prameste or Satricum1289• The allies had a great superiority
in numbers: but both the armies were equally eager to bring the
campaign to a crisis : and L. Furius l\Iedullinus, a younger mem
ber of the same house with Camillus, who was his .colleague, and
commanded alternately with him, was deaf to his admonitions
against being overhasty. They were justified by the result: the
legions fled toward the camp, where Camillus was lying sick: he
roused himself, and his appearance checked the fugitives: he col
lected them and led them on: the enemy drew backo 0 , Thus
much we may receive into our history, without however warranting
its truth: but as to the victory, which according to Livy closed that
melancholy day, according to Plutarch brightened the next, and
which led to the capture of the enemy's camp, we must decidedly
reject i t91.
Nor is much credit due to the story that the Tusculans, some of
whom were found among the captives, disarmed the anger of the
senate by leaving their gates open tu the legions sent against them,
and by pursuing their peaceful occupations in the fields and in the
town, as if they felt that they could not possibly have anything to
dread from Rome; for here again we have no ground to rest on ex
cept the legend of Camillus.· Yet it is one of those stories to which
· one would be glad to give a place in history, where instances of a
trust in the efficacy of magnanimous confidence are so very rare :
128!) Livy, vi. 22, says, the latter: but immediately before he relates that
the army was summoned to meet before the Esquiline gate, that is, on the
road to Lavici and Prmneste. Would this have been taken, when it must
have struck off by crossroads in order to reach the Pomptine district?
00 I follow Plutarch's account: Camill. c. 37.
91 Here again in Livy's whole narrative the historical account has been
supplanted by the legend. Had Camillus been able to bring about such a turn
in the fortune of a battle already lost, his unwillingness to engage would have
been totally unjustifiable. •The number of the four legions under him is as
suredly fictitious : in stating however that each was 4000 strong, the annalists
seem to have borne in mind that there were now twenty-five tribes: so that
150 centuries contained 3750 common soldiers; which, with 150 centurions
and 75 stand:trd bearers, make up 3()?.5.

440

HISTORY OF ROME.

and, when we lower it to an ordinary key, it sounds very credible
that the heavy judgment hanging over· the Tusculans, in conse
quence of the breach of peace committed by some of their citi·
zens, should have been averted by their politic conduct. Along
with this indulgence they are said to have received the Roman fran
chisemg, which the Greek writers took to be that of the isopolites 93 ,
but which seems rather to have been that of sympolity: for the
breaking up of the Cassian league assuredly did not abolish the
higher municipal rights bestowed on the Latins: and, though Tus
culum was an independant town of Latium at the time of the Latin
war, this only proves that it must have been restored to the Latins
at the peace of 392. That they should have received the highest
Roman franchise is out of the question94 : and that of the Crerites
was a punishment.
There is some difficulty in believing that Camillus even saved
the army from a defeat, since the Prrenestines in the next campaign
of 375 ravaged the Roman territory up to the Colline gate, the in·
ternal dissentions having prevented any troops from being sent out
of the city. T. Quinctius was now appointed dictator with the ut
most haste, and without delay raised an army before which the
enemy retreated along the Salarian road: whether in the hope of
inducing the Faliscans and Etruscans to take up arms, as the Sam
nites at a later period marched along the upper Tiber with the same
view, or for the sake of drawing the Romans to a distance from
the Pomptine district, and thereby seconding the enterprises of the
Volscians : either of these plans would have been very judicious,
could the framers h'ave relied on being victorious in the field. On
the A.lia they offered battle; but the Romans notwithstanding the
spot were no less confident of success: and on the enemy's part it
was an act of folly to betake themselves to a country from which
they could not secure their retreat to Prreneste: hence they sought
safety in a precipitate flight the moment the battle began to turn
against them. The Romans pursued them ; and such terror pre
ceded their march that T. Quinctius in nine days took the same
number of towns. According to Livy eight of thei>e were subject to
the Pramestines; and he looks upon Velitrre as the ninth 95 ; which
1292 Civitatem etiam impetraverunt. Livy vi. 2G.
93 Mn<t./..rt~•ir iO'o?r'o/..1Ttl1tc. Plutarch Camill. c. 38.
94 On this point Dionysius is most completely mistaken : ?r'O/..IT1let.r
i:yv"'.."' X"P,'.. ,,,,a,,,, l'r:tnoov p.tTdorT&r ,;, Toic 'P,,,p.<tlou p.tTiir. Eel. de
Virt. et. Vit. ed. Val. p. 52(). (p. 33. Frf.)
f)5 v1. 2'.l. Octo oppida erant sub <litione Praenestinorum-deincepsque,
haud magno cNtaminc captis, Velitras cxercitus ductus : eae quoque cxpug
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without doubt is erroneous; for a town which had driven out a
colony would have had no mercy shown to it; and yet Velitrre
continues to subsist uninjured: nor is it credible that a fortress, on
which the Roman arms in later times were for years unable to
make ·any impression, should have been carried by a first assault.
The number of the nine conquered towns is well ascertained: it
was recorded in the inscription on the gulden wreath, weighing
two pounds.and a third 1996 , dedicated in the Capitol from the spoils
by
Quinctius, who triumphed on the twentieth day after his ap•
pointment: this inscription was the oldest among all those preserved
at Rome the age of which was accurately known01.
On the tenth day after the battle Prreneste itself is said to have
been taken. That a town which was impregnable should actually
have surrendered, is inconceivable 98 : but the inhabitants, seeing
. place after place fall daily into the hands of the conqueror, may
have been so dispirited as to bend their necks and submit to a hu·
miliating peace: which however was soon repented of and broken,
when a Roman army in the next year, 376, through the improvi·
deuce of its leaders sustained a great loss from the Volscians. On

;r.

natae. Dionysius seems to have spoken merely o!'nine towns, without men•
tioning Velitrm. Exe. 28. p. 32.
12!)6 This was the way Cincius (in Festus, Trientem) explained the ex
pression trientem tertium. pondo: and the analogy of the similar phrases ad
duced, quatlrans quartus, sestcrtius, bes alter, is decisive: although from the
character of the favourite Roman numbers one would rather expect three
pounds and a third: thus the vow in Livy; xxn. 10, is to expend 333,333J
ases. ·And what if this was in reality the weight? oniy the annalists used an
erroneous expression, instead of tricns quartus: for there is no reason to sup
pose that the inscription, although it probably contained more than what
Livy states, should have specified the weight.
!J7 The mode in which Pighius fills it up is, as usual with him, unscru
pulously rash, and altogether inadmissible: still there can be no doubt that in
Livy, as the great Gronovius perceived, the words diebus novem have dropped
out, owing to the recurrence of the latter. Thus we get three old Roman
lines:
Jitppiter, atque Divi o-mnea hoc dederunt
Ut Titus Quinctius dictator (R01nanus)
Oppida n6ve111 dicbii.s novem caperet.
Such inscriptions were always in Saturnian verses; like that of the prretor
L . .iEmilius Regillus in honour of the naval victory off Erythrre (Livy XL. 52,
and Atilius Fortunatianus p. 2680), and that of D. Brutus Callaicus (Schol.
on Cicero pro Arch. 11. 27).
·
98 The statement that thC' statue of Jupiter lmperator was removed to
the Capitol proves nothing: Lipsius has shown that T. Quinctius Cincinna
tus has hcf'n confotmded with T. Quinctins Flamininus, and that it was brought
from l\Iaccdouia, not from l'rrencste. Drakenborch on Livy v1. 29,
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this occasion the Pra:mestines seduced some other Latin towns to
join them., The <lefeat of 376 was avenged by the next military
tribunes in 377, who ravaged the Volscian territory as far as Ece
tra: and in the year after, 378, the war with the Antiates was
brought to a close in its thirteenth year by a two days battle. The
vanquished army threw itself into Satricum: and here dissentions
broke out between the parties, such as usually put an end to a con
federacy when deserted by fortune. The Antiates were unwilling
to prolong the war : they were at liberty to renew their ancient re
lation with Rome: not so the Veliternian·s, who were already threat
ened with a punishment such as Rome actually inflicted upon them
in the next generation. The Prrenestines shared their indignation
at finding themselves abandoned. When the Antiates had quitted
Satricum, having without doubt ceded it to the Romans, it was still
occupied by the allies, who burned it to .the ground. From its
ashes they advanced suddenly upon Tusculum, and surprised its
gates ,which were but negligently guarded. The citizens fled with
their wives and children into the spacious upper town: the Roman
veteran legion1209 hastened to assist them, and, being aided by the
Tusculans from the hill, cut the intruders to pieces.
Soon after this the republic was disabled for foreign enterprises
through the efforts of the oligarchs to resist the Licinian bills:
Tusculum was left to itself, and was besieged by the Veliternians.
Hereupon the tribunes withdrew their veto against the elections:
an army was sent from Rome to relieve her faithful subjects, and
surrounded Velitrre 1300 • This town is repeatedly stated to have
been besieged from the year 380 to 383 : under the latter year the
undertaking is said to have been tedious, but one the event of which
could not be doubted1 : nevertheless this assuredly did not lead
to its capture, as Livy, though he dees not venture to assert it,
means to insinuate: others did not scruple to speak of this as the
closing exploit of Camillus 2 • After the restoration of the consul

•·

1299 Two legions, exercitus longe ·f!alidissimus, had been sent against Sa
tricum: beside these the reserve was in readiness, and civic legions were
raised. Livy v1. 32.
1300 As the' Fasti had no other means of indicating that during the five
years, 379-383,some twelve months had been spent in interreigns,except by
inserting them collectively as a whole year, this could not but occasion a gap
somewhere or other in the course of events. According to them the relief of
Tusculum took place in 380, though it evidently belongs to the year before,
379.
.
1 Livy ,v1. 42
2 Plutarch Camill. c. 42. Here one recognizes the hand of Dionysius:
he shows the same credulity with regard to the taking of Antium: see p. 190,
note 578.
,
·
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'ship the Romans are at peace with Velitrx; and this is not broken
till 392: it is clear that the internal disscntions of the rPpublic af
forded the Veliternians a lucky opportunity of making peace with
out undergoing any punishment. Nor is it less clear that Pncneste
had not done any thing previously to support them: to all appear
ance it had already taken advantage in 380 of the senate's readiness
to conclude a peace leaving everything as it was. The municipal
relation with these two towns was probably renewed, as well as
that with Antium.
A war with the Gauls, in which 1\1. Camillus gained his last
laurels, is also spoken of at the close of the present period, in 383:
it is extremely surprising' however that Livy, who is so fond of
describing battles, says nothing about the one in this war, except
that many thousand barbarians fell in the action, many thousand in
the camp, and that those who escaped owed their safety.to the re·
moteness of Apulia whither they turned their flight, and to· their
dispersion on their way thither. Dionysins had more detaile<l
information, namely,. that Camillus waited quietly till the Gauls
through their intemperance l1ad become bloated, sluggish, enervated,
and unwieldy 1303 ; and that meanwhile he had been diligent in
training his own army, and had kept them in their camp on the
heights till the time for battle arrived .. Yet Polybius; who regards
the expedition of the Gauls in 389 as the first after the taking of
the city, did not know anything of this one; nor did Fabius, as is
proved by the silence of Diodorns; nor did Q. Quadrigarius 4 • Be
sides if we compare this account with the great victory gained by
L. Camillus in 401, on the very spot mentioned here, the Alban
romint, after which the Gauls in like manner retreated into Apulia,
we may see it marked. with the peculiar vice of the later Roman
annalists, that of repeating a story and throwing it back into an
earlier, whether mythical or historical, period. Here again tradi
tion has intruded into history with the fables and fictions, nay the
deliberate falsehoods, in which the foolish vanity of afterages loved
to dress i\ up.
1303 If we compare Dionysius Exe. 29. p. 35 foll. with Appian fr. 7. Celt.
p. 81, we find thitt the latter here again was copying the former: Plutarch
however cannot have done so, since he places the war on the Anio. It looks
as if a. confused notion of the evil effects produced on t.he Cimhrians by their
Sojourn in Italy had supplied the materials for this strange story,
4 It is true the latter spoke of a war with the Gauls under the year
388 : but it was that on the Anio, where T. Manlius slew the Gaul in single
combat: sre note 12;}1.
'

CIVIL HISTORY DO\:VN TO THE YEAR 374.

I HAVE traced the l1istory of the wars which followed the resto
ration of the city, down to the interval of peace occasioned by the
necessity of settling the new constitution of the commonwealth after
the passing of the Licinian laws: the bulk of this volume will not
allow me to carry down the internal history beyond the epoch at
which those laws were first brought forward.
The ferment which produced them did not arise,· like the com
motions which led to the Publilian laws, and to the appointment of
the decemvirs, from the pretensions of the higher class of the ple
beians to more freedom and a due share of civil offices, but from the
misery which the Gallic invasion left behind it. Revolutions
which are brought on by general distress, in attempting to remedy
it, usually destroy the foundations of a permanent free constitution,
and, after hori:ible convulsions, have almost always ended in despot•
ism: it is the noblest glory of the Roman people, a glory in which
no other can vie with it, that twice in its history such an excite~
ment gave rise to a higher and more durable state of legal freedom.
That which elsewhere was a deathblow to liberty, was at Rome a
cure for the internal disorders of the republic, and raised its consti
tution to that state, which, considering the perishableness of every·
thing human, is perhaps, like a similar stage in our individual hap
piness, the most desirable of all: it stopped only one step short of
that perfection, after which every further change is an. inroad of
corruption and decay, even though it may be long unacknowledged
as such, nay regarded as an advance and an improvement.
Since the time of the decemvirate it is evident that the prosperity
of the nation had vastly increased: the placid feeling thus diffused,
along with the union of the clients with the plebs, will account for ·
the conciliatory spirit apparent in the quarrels between the parties
from the date of the death. of Mrelius. Th~ fortunes of the patri
cians had been very much augmented by the aggrandizement of the
public dom~in: the plebeians had recei\'ed assignments of land,
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which, though all but the Veientine one were scanty, at least gave
a number of families some little property : many were enriched by
the contributions exacted from conquered states, and by prize
money ; and the paying the troops became a great benefit, as i:>0(\11
as the tenth was raised from the domain lands, and the tribute but
seldom levied, and lowered to moderate assessments.· For half a
century the Roman territory had been almost exempt from the rav
ages of war. The rise in the price of corn and cattle, which we find
in Greece, extended, we may be sure, to Latium: and its beneficial
results must have been heightened by the reduction in the weight of
the as 1305 • A moderate rate of interest was established6 ; nor do we
meet with any complaints of oppression exercised toward debtors.
Thus during this pe,riod the practice of pledging the person,
which the Twelv!! Tables had allowed to subsist, did not produce
any revolting effects of frequent and general occurrence: he whose
person was pledged was usually able to free himself on the judg
ment-day by paying his debt: and the provision in the Tables tliat
his civil rights should be on a par with those of an independent
citizen7 , removed the stain of ignominy from his con<lition, and
facilitated his carrying on transactions to redeem hi1melf. Origi
nally it is evide~t that a nexus was no less incapable, than a person
who stood in po/estate or in manu, to do any legal act for himself;
he was the property of another, not his own; and all that he had
was also at the disposal of that other: now however this was reme
died by a fiction, which gave legal validity to what every honest
man had already recognized in his conscience as a right. And
after all if, when the day came, the debtor could not redeem his
pledge at the moment, but made oath that he had means sufficient for
it", the tribunes would seldom allow him to call in vain for their aid.
In this state of things certain provisions of the Tables, which
' sound excessively cruel, and caused them to be branded even among
the ancients with the character of detestable barbarity, were not
very terrible in fact. It was only when a debt had assumed the
form of a nexum, that a creditor could exact it summarily 9 : care
was taken however to protect his right in all other cases also, an<l
to afford him means of converting a common debt into a nexum.
We meet with a very great variety of instances of such debts,
1305 According to the conjecture started in .Vol. t. p. 340, that 'the ases
with the figure of an ox refer to the valuation of the multa by the law of325.
6 See p. 253. The place for explaining what the foenus unciarium
was, will occur in the next volume, at the time of its re-establishment.
7 Seep. 247, note 746.
8 Bonam copiam jnrarr.
· !) By vindicatio or nianus injecti~.
·
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arising out of services performed, out of commercial transactiops,
out of a settlement of accounts, out of inheritances,-it is impossi
ble to enumerate them all. • But to these the law likewise added
judicial sentences; not merely those which established debts con
tracted in any of the above-mentioned ways, but also those which
imposed damages or fines for any crime or trespass. On this head
the decemvirs enacted, what again was probably a mere repetition
of the old law, that for such debts a respite of thirty days should
be granted. When this term was over, the creditor was authorized
to arrest his debtor and bring him into court: if he did not dis
charge his debt then, or find some one to be security for him, the
creditor was to take him home and put him in fetters or chains,
which were not to weigh less than fifteen pounds, but might be
heavier. The prisoner was allowed to provide himself with food:
if he did not do so, the creditor was bound to give him a pound of
corn a day, which he might increase, if he 'pleased. This impri
sonment lasted sixty days, during which the debtor or his friend
might take measures for procuring his release 1810, If it was not·
effected, the prisoner was to be led before the prffitor in the Comi·
tium on three consecutive market-days 1 1, and the amount of his debt
was to be proclaimed: were no one to take compassion on him
even then, his master might put him to death, or sell him on the
other side of the Tiber19, If there were several creditors, they
might share his body amongst them: nor~ if any one chopped off ~
larger part than was proportionate· to his debt, was he punishable
for doing so 18 •
This last provision obviates the difficulty which stood in Shy·
lock's way under a' similar legal title; and it shows how competely
in earnest the legislators were that the law should be executed. Even
in case that among several creditors only one was inexorable, his
right was secured to him: he was allowed, if not to slay the com
mon debtor at one blow, yet to mutilate him so that death was sure
to ensue. Every attempt to explain away the inhumanity of this
1310 Here again, if we add this term to the former one, we get the num
ber thrice thirty.
11 This is fresh evidence that these laws only affected the plebeians.
12 Not in Latium; lest he should return from thence in case of his
being manumitted, and assert his rights as a municeps. This shows that no
place in Etruria stood in an isopolitan relation with Rome in the time of the
decemvirs.
.
,
13 Si plus minuS1Je secuerunt se fraude esto. This of itself ought to have
kept every sound-headed person from thinking of a sectio bonorum: the Prete
lian law first made property liable for debt. · It is almost ~uperfluous to refer
for
these enaciments to Gellius, xx. 1.

all
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law is a waste of labour in the cause of falsehood: it was in reality
quite as revolting as its literal meaning: nor would I assert, as Gel
lius docs, that it.was never carried into effect, that no debtor was
ever put to death, or actually cut to pieces. But its execution must
of course have been indescribably rare: for this law with all its
terrors was merely designed to compel the debtor to redeem him
self1 or to enter into a nexum, by which he became liable to pay
interest, but at the same time obtained a respite, and, if he could
not offer any money-payment, worked out his debt by labour. A
vigorous son too would at times render his own person liable to
bondage in the room of his decrepit father 1314 : and few men can have
been so forlorn that no one should be found to come forward in their
behalf, and make the creditor an offer from which he would gain
more than from the ~ale of his wretched captive. And if any ruffian
·rejected reasonable terms, for the sake of quenching his rage, on ac·
count of the money he had lost, in the blood of his debtor, or turned
a deaf ear to the humane representations of the partners in his loss,
in such a case the tribunes would assuredly have interposed.
.
To pass a fair judgment on the authors of this law, it must be
considered that they wanted to overcome the combined· forces of
obstinacy and ava1:ice; passions, which had both of them struck
equally deep roots in the Roman character, and which must fre
quently have bafiled all ordinary efforts to enforce payment on such
as had the means for it. The nexus saw the day approaching
when he was to forfeit his freedom, and to be abandoned to personal
chastisement from an incensed master: but he whose person was not
pledged laughed at all threats: he might emancipate his son and
mak~ over his whole property to him. Consequently if he had to
enter into a nex.wn, he might obtain fair conditions, and the re
duction of his debt to a sum after paying which he and his family
. would still have something left, whether he made the payment im~
mediately; or pledged himself for a certain term: the creditor too
was a gainer, even if he abated a considerable sum. If the debtor
had no property, beyond the strength of his limbs, it was still less
possible to induce him to work out his debt, save by fear of the
worst. This obstinacy, which was encouraged to extort a fair
compromise by a man's conviction that he should not leave his
family in utter beggary, must. have possessed a degree of force in
the iron breasts of the olcl Romans such as according to our notions
it is quite impossible to estimate15 •
1:314 Cum se C. Publilius ob aes ali~num patemum nexum dedisset.
Livy vm. 28.
15 I know,. said a Janissary to a European consul who was pressing
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The means of payment became scarcer in proportion as .the
number of debtors increased: and though, even after the Gallic in
vasion, the right of killing a debtor was almost as unlikely to be
put in practice as the torture or the wager of, battle, which were
subsisting in our days in the English criminal code, still the, only
way of defeating it was by bondage; nor did this bondage com·
mence on a distant day of forfeiture. It was that form of the nexum
in which the debtor was to discharge his debt by labour 1316 : and he
spent the term of his bondage in confinement like a slave. · This was
the lot of the debtor who' was made over to his creditor as his pro
perty in consequence of having borrowed money from him, as well
as of those whom the law threatened with death or with being sold
into servitude. The two classes were driven in crowds to the
dungeons in the houses o( the nobles 1 7, where they pined away
with hunger and distress 18 • The soldier whom Manlius 'released
was doomed to live in ,prison like a confined slave; not a word is
said about his being put to death, or sold to savage foreigners.
The necessity of rebuilding the houses that had been destroyed
both in the city and country, sorry as the architecture might be,
and at the same time of procuring draught-cattle, implements of
husbandry, and seed-corn, led inevitably to a general state of debt.
The quantity of money required could not possibly be forthcoming:
more especially as the heavy brass coin then in use could not be
carried off except in carts, and there had been only six ancl thirty
hours for escaping from the city after the news of the defeat.
Hence it was necessary to draw money to Rome from foreign
parts. It was the practice of the Lombards, who carried on the
same transactions as the ·old argentarii in precisely the same man
ner19, to transfer their banks to the places where a high interest was
him hard for a debt, that you can get a sentence of death pronounced against
me. But when I am execµted, what will the merchant gain then? and I tell
you that I will not pay more than 1 have offered. Felix Beaujour, Tableau
du Commerce de Ia Grece: n. p. 176.
1316 See Vol. 1. p. 43!), note 1273. Livy vn. 1!): Etsi levata usura erat,
sorte ipsa obruebantur inopes, nexumque inibant.
17 Gregatim quotidie de foro addictos <luci, et repleri vinctis nobiles do
mos: et ubicumque patricius habitet, ibi carcerem privatum esse: Livy vi. 3G.
18 See Vol. 1. p. 454.
·
}!) I have shown in the notes on the Vatican fragments of the speech
JlTO Fonteio, that the system of book keeping by double entries, so far from
being an invention of the Lombards, is as old as the time of the Romans, and
was used by the qurestors in their accounts : the same was probably true with
regard to bills of exchange The word campsare, which, as belonging to the
language of common life, has only been preserved by accident, was probably
used even in those times for such transactions.
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procurable, even though they lay in very remote countries. But
the rate of interest established by the Twelve Tables could not
allure any banker: it was much lower than at Athens 1320 : the en
actment· of the uncial interest in 393 cannot have been anything
but a restoration of the old rate, which must have been abolished
after the Gallic invasion for the very purpose of drawing capital to
Rome. Nor were the citizens merely compelled to borrow money
for their O\"n immediate personal wants: taxes were also imposed
on them, partly for the execution of public works, partly to replace
the gold taken from the temples for the ransom of the city~•. Now
as the tribute was still raised noi on a person's income, but on the pro
perty to which his name was annexed in the census, so that he had
to pay as if he had the free enjoyment of the produce, and yet at
the same time was forced to support himself and his family, it often
happened that the only thing he could do was to add the interest of
his debt, or at least part of it, to the capital, and thus year after
year to augment the sum for which he was liable.
To all appearance this state of things, in which every deviation
from equity wounded men's feelings far more than at other times,
was rendered still worse by the circumstance that the old landrolls,
which had previously supplied the means and the groundwork for
the making out of new ones every lustre, if they were not utterly
lost, had at least become totally inapplicable, owing to the general·
destruction of property; and no progress was made in drawing up
new ones. For during fifteen years tribute was levied by conjectu
ral rates 22 ; which cannot but have been attended with acts of par
tiality and oppression. Moreover censors were elected thrice, in
371, 372; and 373, to make a settlement more conformable with
justice. They were to inquire into the state of debts 23 ; 'vith a
view no doubt to the transfer of such property as was pledged ; and
perhaps to prepare the way for a general liquidation of debts, such
1320 See Boeckh's Economy of Athens, Book 1. § 22.
21 On the replacing of the money borrowed from the temples see p.
412, note 1228. The building of the city walls, for which a tribute was raised
(Livy VI. 32), occurred somewhat later: but the expense of erecting the wall
on the Capitoline Mount cannot have been defrayed in any other way : and
what a number of public edifices must there have been, the necessary repairs
of which could not be deferred!
22 This is the only meaning one can assign to the statement in Festus,
on Tributorum, concerning the tributum temerarium which was neither paid
in capita nor ex censu, quia proximis quindecim annis post urbem a. Gallia cap
tam census alius (read actus) non erat.
23 Maxime proptn incertam famam aeris alieni: Livy v1. 27. Noscendi
aeris alieni causa .: 31.
II.-3 G
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as was afterward effected, by an equivalent in lieu of money. Bu~
in the first year the death of one of the censors furnished a plea
for making his colleague resign : the second pair were forced to
lay down their charge on the pretext that there had been an error
in taking the auspices, but in reality, as is quite pal11able, because
one of them, P. Trebonius, had been chosen from among the plebs,
on the principle followed in the election of military tribunes, with
whose office the censorship was combined18" : the third pair did
nothing25 •
Here it is impossible not to recognize the hand of the ruling or·
der, which wanted to enjoy the produce of the estates of their
debtors without paying tribute for them,-not perceiving in theic
folly that the city, which they regarded as their property, must in·
fallibly be utterly ruined, if the middle class was reduced to beg
gary. We still find the patricians acting the part of usurers 28 :
not that one can believe that they had been fortunate enough to
save all their cash, but chiefly no doubt because the foreign money
dealers could not carry on· their traffic except under the name of a
patron: a privilege for which of course they had to pay dear, as
bondmen had for license to carry on trade and commerce. Besides
the patricians had demands of earlier times still outstanding.
The. Roman oligarchy might have acted overbearingly toward
the plebeian knights without bringing on its own downfall, if, like
the Carthaginian and those in some of the Greek states, or as was
aboye all the policy of Berne, it had studied to provide for the well- .
being of the mass of the people. Nay, even without showing
any peculiar mildness or benevolence in its administration, it might
have kept its ground longer, had the senate been acquainted with
the expedients which modern financiers have discovered for gloss·
ing over present distress by shifting the burthen on afterages, or
even if there had been any system of borrowing money on mort
gage, and of raising permanent loans at a moderate rate of interest.
M:. Manlius, the preserver of the Capitol, of whom the chronicles
relate that in birth and valour he was second to none, and in per·
1324 I have shown above, p. 291 1 that the two military tribunes whom
Diodorus (xv. 51) has in addition to those in Livy, were censors. Of their
names one, 'Eparoiiiuor, is without doubt miswritten, and ought to be r1ro6x10,:
the Genucii had families in both orders, and this person must have been a
patrician: the Trebonii are known to us as plebeians, ever since the tribune
of307, and only as such.
25 Ne ·reni agere:nt, hello impediti aunt: this is a mere colour, devised at
the earliest by the annalists, or perhaps by Livy himself.
·
' 26 Livy vr. 36 1 at the end of the chapter.
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sonal beauty, exploits, eloquence, vigour, and 1laring superior to
all1307, found himself bitterly disappointed in his claims to gratitude
, and honour. Camillus, his enemy, tow horn he felt himself at least
equal, who had not shared 'in the distress of the siege, who had
imprecated curses on his country, was repeatedly raised by the
houses to the dictatorship, and by the comitia, which were under
the influence of the aristocracy, to the military tribunate: while he,
though a consular, found himself excluded from all dignities. This
insulting neglect, in return for an action standing foremost but not
alone in a heroic life the energy of which was still unexhausted,
poisoned his heart with virulent rancour. Ile was one of those
powerful minded men who have received a calling to'be the first
among their ~ountry men, and feel an unconquerable longing to fulfil
it, while low minds, envying and disliking them, are resolved to
keep them back from the place which is their due; one of those the
superhuman vehemence of whose character, when drawn forth by
such a conflict, makes even honest but timid natures shrink. ' For
indeed it is their doom to be haunted by a spirit, against the snares
of which nothing can protect them but the confidence and esteem of
honourable minds. God will require their souls from those who
have driven them into fatal courses: their faults he will judge more
mercifully, than those which have ruined his noblest work. These
mighty characters have always an intense inborn feeling in behalf
of justice, truth, and whatever is glorious; they are anituated by
love and pity, by hatred and indignation of the right sort: these
be~ome subservient to their fierce passions, but do not die away: it
is glaringly unjust, even when they have gone irretrievably astray,
to regard actions, which in a man of blameless life would be extolled
as noble and praiseworthy, in any other light in them, although
vulgar souls may do the same things from selfish motives.
It was undoubtedly with pure feelings in the first instance that
Manlius took pity on the helpless debtors. He recognized an old
fellow-soldier in the Forum, a captain distinguished by a number
of exploits, whom a usurer was carrying away in fetters according
to the sentence of the law. Manlius paid his debt on the spot, and
gave him back to his family. When the man could find words, he
told the surrounding crowd the story of his fate, in which most of
his hearers recognized their own. The war, and the compulsory
1327 Quadrigarius in Gellius xvu. 2: Forma,factis, eloquentia, dignitate
acrimonia, ccmjidentia 1 pariter praecellebat. Pliny, vn. 29, relates that he took
the spoils of two foes as a praetextatus, before he was seventeen: he was the
first knight who gained a mural crown: he displayed 6 civic crowns, 37 hon
ourable prizes, and 23 scars ad·verso eorpore.
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rebuildina of his house had plunged him in debt: the interest had
been adtl~d to the capital till its amount was more than doubled, and
.at length far exceeded his whole fortune. He bared his honourable
scars, the memorials of many wars, and vowed eternal gratitude and
unbounded attachment to his benefactor. All the spectators were
stirred by the sight; Manlius was roused to enthusiasm. In the
sight of the whole people he sold an estate, the most valuable part
of his inheritance, and swore that, so long as he had a single pound,
he would not allow any Roman to be carried into bondage for debt.
This oath he faithfolly kept: -when he was capitally impeached, he
ifilrought forward near four hundred citizens, whom he had rescued
from imprisonment by lending them money without interest.
From this day forth the commonalty hailed him with the name
of its patron1328, which no doubt may have excited uneasiness in the
government. Plebeians of all classes began to assemble in his house
in the citadel: in addressing them he is said to have accused his
own order of embezzling the Gallic gold, and to have urged that
they ought to be made to refund it, to be employed in a general
liquidation of debts. The mention of a tribute as imposed in order
to raise that money 29 , is a token that this is not a fiction devised by
the annalists to fill up the story, and that it does not refer to the
gold fabled to have been retaken by Camillus. What the chronicles
meant was a sum levied to i:eplace the one borrowed from the tem
ples, and that too by double the amount; for the sum walled up was
twice as much as the ransom 30 , Had this measure been deferred to
a season of prosperity, it would have been unobjectionable, as a
.check to restrain the state from accustoming itself to look to the
plunder of the temples as a shift always ready in time of need.
But when the tribute was to be paid with money borrowed from the
usurers, what may perhaps have been mere big~try, was regarded
as a piece of revolting hypocrisy: and as it was done for the sake
•Of making a deposit which was to be concealed from all eyes, no
.body .could be blamed for suspecting that the tax was extorted for
.the sole benefit of a few powerful peculators, who divided its
produce among them, after having received a percentage from such
-of their .clients as carried on usury under their name, and lent the
same sum to the unfortunate_ tax-payers. As soon as such a sus
1328 Livy VI. 18. Victor de vir. ill. 24: where however this highly hon·
ourable name is converted into patronus populi, and referred to the saving of
·the Capitol. He seems also to have been called parens plebis: Livy VI. 14. 3.
-29 Livy VI. 14. Ad redimendam civitatema Gallis-tributocollationem
faet.a.m.
30 Pliny xum. 15.
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picion ha:l once spread, it passed for an incontrovertible truth with
men ground down by poverty; and this must have tended far more
than all previous acts of oppression to bring on that fearful mood in
which insurrection becomes a welcome idea.
·Such charges could only serve to embitter irritation: the real
way to alleviate the distress was to propose an. assignment of lands
and a liquidation of debts. Dionysius 1331 related that Manlimi de
. manded such liquidation, or that the public domain should be
sold, to. pay off the debts with the produce: the latter measure,
supposing it to have been merely adopted with regard to a portion
of the domain, such namely as ought in equity to have been alloted
to th~ commonalty, was the same thing with the other under a bet
ter form. This is too early a period for any propositions except
such as the curies might at least give a compulsory assent to: so
that a general agrarian law is out of the question.
It was the year 370, the fifth after the restoration of the city.
A. Cornelius Cossus had been appointed dictator on account o(the
Volscian war: his authority lasted beyond the campaign, which
soon came to an end, and he ordered Manlius to be cast into prison
for slandering the government and for s_edition. Hereupon, as if
the prisoner had been their patron or intimate friend, many of the
plebeians, beside those who owed him their freedom and the light
of heaven, mourned for him with their clothes rent, and their hair
and beard in disorder: their numbers increased daily, and they
never left the gate of his prison from daybreak to evening. With
the view of alienating the commonalty from their leader it.was re
solved to send a colony of two thousand citizens to Satricum: but
from the smallness of the number, and the the scanty allotment of
two jugers and a half to each family 321 this proposal was received
with scorn; while tl)e situation of the place, where the settlers did
in fact perish shortly after, caused it to be deemed a perfidious
stratagem. The adherents of Manlius now never quitted his prison
even during the night: threats were heard of releasing him by force:
the senate, instead of bringing him to trial, took the resolution of
giving him his liberty; whether for the sake of avoiding any vio
lent outbreak for the moment, or because they had not even plausi
ble evidence to bear out a charge of high treason against him, while
there seemed to be reason for expecting that his violent character

a

1331 For he is the writer whose language we read in Appian fr. 9. Italic.
p. 40.
· 32 5000 jugers a.re just a. hundred qurestoria.n or plebeia.n centuries of
100 actus: see p. 121, note 352.
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would now infallibly mislead him into such steps as would render
him legally criminal.
·
··
Who can doubt that, when his party saw themselves again as
sembled around him, their language was now far fiercer and more
menacing than before ? Who will maintain that the idea of usurp·
ing kingly power, w,hich no Roman in his sound senses could have
conceived, may not have seized upon his feverish soul amid the
darkness of his dungeon, so as never again to forsake it? Yet
Livy could nowhere find any action laid to his charge, which
pointed immediately to such an aim 1883 • Perhaps Manlius would
even now have acquiesced in th~ condition of a private citizen, if
his just claims had been satisfied: but the ruling party cou\d no
more bring themselves to make concessions and show confidence,
than Manlius could exercise a virtuous resignation for the sake of
peace. Thus, whether guilty or innocent, he became an extremely
dangerous person, through a misfortune for w.hich there was no
cure: and matters could not fail to grow worse and worse. This
.- knot might have been solved by ostracism: and the tribunes who
[ / ' / impeached him before the centuries 84 , can hardly have h'ad any
other object than to remove him from the city, because his remain
ing there was incompatible with .the existenc.e of a government,
which, however culpable it might be, could not have been over
thrown by violence without extreme injustice and the most calami·
tous consequences. It is manifest that they only wanted to force
him to quit Rome: as things were now, he might have taken up
the franchise of a municipal town without shame: unfortunately he
would not give "'.ay, and awaited his trial. This seemed to hold
out the fairer prospect for him in proportion to the . immoderate
lengths to which the patricians carried their fury: the behaviour .of
his friends, who all deserted him in violation of the sacred duties
they owed to their house,-that of his brethren, who renounced
him and did not even wear the outward signs of grief-were the
more revolting when it was remembered ,that C. Claudius and his
1333 Quae praeter coetus multitudinis, seditiosasque voces,et largitionem,
et fallax indicium, pertinentia proprie ad regni crimen-objecta. sint-apud
neminem auctorem invenio. Livy vr. 20.
' 34 Their names in our editions of Livy, v1. 19, are written M. Mrenius
and Q. Publilius, both of them from conjectures, which with regard to the
second may be considered as well founded, and would make him the father
or grandfather of the dicta.tor : for the first name howe.ver the reading of all
the manuscripts, M. Menenius, which Sigonius has too boldly changed,
ought to be restored both here and in Iv. 43: a great many tribunes of the
people bear the names of patrician houses.
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whole house had put on mourning during the impeachment of the
deeemvir. 'Vhen ho~ever he called upon those as his witnesses,
whose freedom and property he had restored to them, or whose life
he had saved in war,-among the rest, C. Servilius, the master o,f the
horse, who did not make his appearance to repay this debt by his
evidence ;-when he displayed the arms of thirty enemies whom
he had slain, the forty honorary guerdons which he had received
from divers generals, when he laid bare the sears upon his breast,
and, turning his eyes from the people assembled in the Field of
Mars toward the Capitol, prayed and implored, not ungrateful men
who forget every benefit, but the immortal gods, to remember in
this his need that it was he who had saved their holy temple from
desecration and destruetion,-then even those who deemed his pre
servation irrceoneileable with that of the state, felt that they were
unworthy to condemn so great a man. That he was not condemned
is allowed: nor is it to be questioned that the centuries acquitted
him: the statement that sentence was deferred, was merely invented
upon the false notion that the court which condemned. him was a
legitimate continuation of that in the Field of Mars.
All notion of terminating the affair peaceably. was now at an end :
the partisans of Manlius made preparations to aid him in defending
the Capitol by arms: the persons of the greatest weight and pru
dence in the plebs sorrowfully relinquished the victory, in an. affair
which was now become desperate, to men less honest and generous
than their erring advers'ary. On the other hand Camillus, having
been appointed dictator for the fourth time 1335 , and being now in the
eity88 , was busy in accomplishing his enemy's downfall. Protected
by the unlimited power of his office the public prosecutors arraigned
Manlius before the curies on the same charge which had previously
miscarried 37 ; or they proposed an act of outlawry against him :
1335 Dion Cassius (Zonaras vu. 24) expressly mentions that Camillus was
dictator, and says it was for the fourth time: and Livy's narrative shows that
C. Servilius at the period of the trial was master of the horse. Inter quos C.
Servilium magistrum equitum absentem nominatum: vi. 20. He had held this
office indeed in 366; but Livy cannot possibly have meant that it was then
that Manlius saved his life; nor do the words of Pliny, VII. 29, prove that
such was the case. Livy on this occasion, as with regard to the year 369
(v1. 6), let himself be misled by the notion that a military tribune, though
he might be invested by dictatorial power, could not be appointed dictator.
36 The master of the horse at least had previously been absent.
37 In Petelinum lucum extra portam Nomentanam concilium populi in·
dirtum est: Livy VII. 20. I have alr~ady remarked in Vol. 1. p. 324, that the
populus here spoken of can be no other than the curies. No annalist can
have termed the comitiate of the centuries a concilium populi, which the
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and the latter seems to me the more probable supposition ; for
although the Twelve Tables had forbidden laws against individuals,
yet the assent of the commonalty, which cannot have been taken
into . account in them, may have given the matter :i. different
aspectl9 38, The council of the patrician populus, assembled in the
Petelian grove,. before the Nomentan gate, condemned Manlius to
death.
This sentence was not unjust, if he was already in insurrection:
but who can certify us that it was not this very outlawry that drove
the illfated hero to such a step, when otherwise perhaps he would
never have gone so far astray? That he did take this step,
that he did not fall a passive victim, as is assumed in Livy's story,
which would therefore seem to place his innocence beyond doubt,
-is a fact with regard to which Dion has preserved an account
taken, like many other things in his history, from a most authentic
source ; only he has fallen into the error, so common with other
Roman historians, of combining it incongruously with the usually
received one. ·when separated from the latter it sounds no less
trustworthy than characteristic. According to it Manlius with his
party was master of the Capitol, and at open war with the republic :
but the plebeians of rank had all abandoned him·, and he was too
weak to despise any aid. A slave, who feigned to have crept
through the sentinels stationed by the dictator, made his way up to
the Capitol, and gave out that he was come as a deputy from a con
spiracy of his class, Manlius, who was walking to and fro upon
the platform on the edge of the steep precipice, gave him audience
without suspicion : in a lonely spot the traitor darted upon him and
pushed him down the rock 89 , Afterages, ashamed of this dastardly
assembly of the curies was, just as that of the commonalty was a concilium
plebis, and was called so. Besides the centuries never met in any other
place than the Field of Mars: whereas the patrician populus was also con
vened in a grove, the esculetum, when they adopted the Hortensian law.
Some of the annals mentioned only the tribunes ·as the accusers of Manlius,
others only the qurestors: Livy v1. 19, 20. In opposition to the practice· I
have had to find fault with in such a number of instances, where two different
accounts of the same thing have been tacked together as if thi>y had been
different events, we here find an example of the contrary, which in early
Roman history is extremely rare. It is a fine idea that the people could not
summon heart to pronounce sentence with the Capitol before their eyes;
but this was not what the fate of Manlius turned upon. The account given
by Dionysius (to judge from the Exe. 28. p. 32, and from Plutarch CamilL c.
36) seems to have agreed entirely with Livy's.
1338 This is what I had in view above, in p. 376.
39 Dion fr. xxx1. Reim. compared with Zonaras' (vu. 24}, with who1e
help that fragment becomes intelligible. Nothing can be worse contrived
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piece of treachery, related that he was thrown down by the tri
bunes1340: others said he was scourged and beheaded 41, perhaps on
no other ground than that this was the way in which a sentence of
death pronounced by the curies would have been carried into effect;
though it is possible indeed that when he was taken up he was still
alive, and was executed·.
As Manlius had been able to make himself master of the citadel
from having a house there; an ordinance was passed that in future
no pratrician should live on the Capitoline. Not that the curies
intended this as a stigma upon their own order, or that the plebeians
were deemed worthy of greater confidence: but a privilege of their
own was now abolished; and henceforward nobody whatever was
to dwell in the citadel, which the plebeians had always been pro
hibited from doing49• The house which had belonged to Manlius
was razed; and according to one account its site was planted with
two groves, according to another the temple of Juno Moneta, and
subsequently the mint, was built there 43 • The Manlian house too
resolved that none -of its patrician members should ever again bear
the name of Marcus 44 •
M. Manlius was put to death in the year 371. The people
mourned over him ; and a pestilence and dearth, which ensued soon
than the way in which the story is strung together: Manliu~, it is said, was
merely seized in order to be brought before the centuries: then follows his
double trial ; and after all he is again thrown down the Tarpeian rock. This
time he died, though previously he had been so little hurt, that he was able
to harangue the people. He had been in open insurrection, and yet he was
acquitted. In such a case there would have been no trial at all : the dictator
would have ordered him to be put to death. Diodorus too speaks of Manlius
as having been overpowered in an open insurrection: t7r1{&t.1.l-.6p.1vo' <rupt.1.VJJ/1
ul 1tp1t.<rn9al, «.v~p&B•. xv. 35.
1340 .Such is the account given by Livy, Dionysius (in the Excerpta, and
in Plutarch), and Dion, in unison with Varro, quoted by Gellius, xvn. 21:
according to which the tribunes themselves must have been the executioners,
since they had no right to order the execution of any sentence, especially
against a patrician, inasmuch as they were not a magistratus populi; but they
had the right of slaying a person with their own hands: see note 372.
41 Cornelius Nepos quoted by Gellius xvn. 21 : this was the punish
ment for a perduellio who was to be executed more majorum on a charge
brought against him by the duumvirs.
42 For this reason the Capitoline hill was not in any of the plebeian
regions, and does not occur in Varro's topography of the city.
43 The speech Pro Domo 28 (101). Livy vi. 20. Plutarch Camill.
c. 36.
44 As the Claudian house once forbade the name of Luci us, because two
of its members bearing that name had been condemned, one for murder, the
other for highway-robbery.
11.-a u
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after, and aggravated their distress, were regarded as a punishment
sent by the gods to avenge the preserver of their temples 1845 •
As the senate after the death of Mrelius had tried to conciliate
the people by selling corn at a low price, so now, in 372, it re
solved on making an assignment of the Pomptine district, which
the tribunes had already demanded four years before 46 • This
settlement however was des\royed soon after, owing to the loss of
1345 By a singular play of fortune the fabulous splendour with which
poetical tradition environed Camillus, wa~ transferred among the Byzantines
to his luckless rival. Johannes Malalas (Chronogr. vu. p. 233-239), relates,
on the authority of a writer called Brunichius, that Mallio Capitoltnus,having
been banished from Rome by the malice of his enemies, retired to his estates
near Aquileia. After the taking of the city however the senate repented and
named him general; whereupon he collected the legions from the fortresses,
with their aid relieved the Capitol, slew Brennus with his own hand, was then
made supreme head of the commonwealth, and drove out his arch-enemy, the
traitorous senator Februarius, who was sprung from a Gallic race. The same
story is found in Cedrenus. Brunichius assuredly is not a forged name, like,
that of the author of the lesser parallels, of the treatise de fluviis; of the scho
liast oti the Ibis, perhaps also that of the Ravenna geographer : it is true he
was not a Roman: his name is evidently a Gothic one, like Wittich. It is
very easy to conceive that the narratives, which the German settlers found in
Italy already restored to their ancient character of legends, would on the one
hand be imperfectly apprehended by the'm, and on the other treated with the
same freedom with which they were accustomed to deal with their own in-
digenous hereditary traditions. Traces of ancient history entirely disfigured
in popular tales are to be found at least no long time after the fall of the
western empire: evident marks of such an origin are discoverable in the story
of Camillus i;n the commentary on the sixth book of the .lEneid (v. 826),
known by the name of Servi us, but belonging in fact to the number of those
of which we have merely an extract, made without any judgment and with
many interpolations between the sixth and tenth centuries by one of the
wretched grammatical schools of those times. The way in which Pisaurum,
the place where the victory was gained, is mentioned, is a clear token of a late
age: for the etymological explanation which derives it from the Italian pesare,
proves that it was already pronounced Pesaurum. A novel incident in the
tale is that Camillus afterward goes back into exile. The great names of an
cient story continued to live from theirinherentimmortality; but the imagin
ation sported with them no less capriciously than the prattling of a child, or
than the romances of chivalry did with history and geography. Thus Cati
line at the beginning of the middle ages was turned into the hero of the Flo
rentine chronicles,- thus Hannibal in the Roman traditions ofthe tenth century
was a Rom1m general, from whom a family in the city traced its pedigree. It
is true this was harmless enough, a'.nd more acceptable to the spirits of the
departed than complete oblivion, so long as hi8tory lay in its grave. All that
Malalas knows of Roman history before Augustus is of this kind: he tells.us
how Romulus instituted the factions of the Circus, and how Brutus made the
slave Vindicius a count.
46 Livy vi. 5, 21.
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Satricum, and only a fe~ of the un\ortunale colonists escaped.
More favourable auspices attended those who, renouncing their·civic
franchise, went with the view of acquiring property to the Latin
colonies of Sutrium in 372, of Setia in 373, and of Nepete in 382 1 847.
· It is a point of some importance in the history of the constitu
tion that, when the senate and houses had resolved to declare war
in 372, the decree was brought before the commonalty for its accept·
ance 48 , whereas the custom had previously been to submit such
matters to the approval of the centuries 49 • To the people how·
ever any alleviation of its distress would have been more accepta·
ble than such improvements in the constitution, or than the com·
pact between the chiefs of the two orders by which the patricians
in 376 allowed plebeian military tribunes to be again elected after
an interval of seventeen years; more especially as they had only
the name of the office. Its power was arbitrarily usurped by their
patrician colleagues, who were very unfortunate in the exercise of
it: this however did not prevent the ruling faction from again ex·
cluding all the plebeian candidates except one the next year. ,
The compact just mentioned was extorted by the. tribunes, who
would neither allow the debtors to be consigned to their creditors,
nor troops to be levied, till the approach of danger obliged them to
give way on the latter point. When they renewed their interces·
sion in 377, it was agreed that, so long as the war lasted, no judg
ment should be given on such debts as might become clue, nor
should any tribute be imposed. Perhaps it was found possible,
during such brief campaigns as that of the dictator T. Quinctius, to
pay the troops with the produce of the tenth: or perhaps the ple
beians discovered that it was a less evil to go without pay, now
that the senate could not keep the legions for an indefinite term in
the field. This was the third year that censors were appointed to
inqnire into the state of debts and to alleviate it; but, in compliance
with the views of their factiofl, they did nothing toward accom
plishing this charge, and even aggravated the existing load of debt
by imposing a tribute for building the walls 50 • The appointmei:it
1347 Such are the dates given by Velleius. Livy places the colony at
Setia in 376, the one at Nepete in 372 (vx. 30, 21), and passes over Sutrium.
Satricum was a colony of Romans : such did not come within the plan of the
list in Velleius; ·nor ought any change to be made either in his text or in
that of Livy, v1. 16. .
·
48 Livy v1. 21. Omnes tribus bellum jusserunt.
49 See p. 319, note 946.
50 Livy v1 •. 32. The disgust felt at the pretences brought forward to
frustrate the census (ne rem agerent hello impediti mnt: v1. 31) is expressed
in v. 27: eam ludificationem-ferendam negabant. The tiibunes stop all legal
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of L. JEmilius and his colleagues 1351 as military tribunes for the
next year, 378, Livy says, was brought about forcibly by the pa·
tricianss~: this agrees with the statement of Diodorus, tbat some
time had previously been spent in tumults and interreigns, because
one party wanted to have an election of consuls 53• The sincere
lovers of their country seem again on this occasion, when the
enemy took the field, to have resolved though with sorrow to yield
to the insolent injustice of the patricians.
The universal distress had now reached its highest pitch: debtors
were every day consigned to slavery, and dragged to the private
dungeons. The commonalty sank under its misery into a state of
gloomy submission: wl,lile the question with regard to the corpo·
rate privileges of the two orders, which had been so vehemently
contested at the very begin~ing of the century now verging toward
its close, seemed to be entirely settled in favour of the patricians54•
The number of free citizens was visibly decreasing: those who
remained were reduced to a state of dependence by their debts.
Rome was on the point of degenerating into a miserable oligarchy:
her name, as one of the Latin towns, recorded in Greek books,
supposing that such could have come down to us without the uni
versal empire of the Romans, would have been the utmost that we
should have known of her, had not her irretrievable decline been
arrested at this moment by the appearance of two men who changed
. the fate of their country and of the world.
proceedings and the levies, donec inspecto aere alieno, initaque ratione minuen
di ejus, sciat unusquisque quid sui, quid alieni sit.
1351 This mode of designating a numerous body of magistrates by the
expression, the first and his colleagues, is usual in the Florentine chronicles.
52 Coacta principum opibus; v1. 32.
53 xv. 61. 01. 102. ,4. IIctp<t. P6!p.ctio" i;-tvt'l"O ITTlt.ITlt, .,.,;, p.h oiop.i
r<llV cl'air u71'ei.Tour, .,..,-, cl'~ x_1"A1a:px_our tt.ipei1TB1t.1, t71'1 µh o~r 'TIV<t. x_p6101 dvtt.·
PXJ<t. .,.~, IT'Tri.ITIV u7l'i°Ai1.{J1, µ•T<t cl'a 'l"<t.U'l"c< Uo~• x_1"A1a'.px_our e1.ip1'ifl'Be1.1 ~,. As
Diodorus assuredly never adds anything out of his own head, we cannot sup
' pose that he was speaking by mistake of the Licinian bill. Consequently the
disturbances about the Licinian law, which Livy places in the year of these
military tribunes, had either begun under those of the year before, or the pa·
tricians again wanted to have consuls for the same reasons as before the com
ing of the Gauls.
54 Livy v1. 34. In urbe vis patrum in dies, Iniseriaque plebis cresce
bant-cum jam ex re nihil dari posset, fama et corpore judicati atque addicti
creditoribus satisfaciebant; poenaque in vicem fidei cesserat. Adeo ergo
obnoxios demiserant animos, non infimi solum sed principes etiam plebis, ut
-ne ad plebeios qliidem magistratus capessendos ulJi viro acri ~xperientique
animus esset: possessionemque honoris, usurpati modo a plebe per pauco11
annos, recuperasse in pt:rpetuum patres viderentur.
0
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Our forefathers, who sought comfort in proverbs, used to say,
when the people's tale of bricks is doubled, Moses is at hand. This
is a delusive confidence: the Greeks have kept on sinking from one
stage of misery and servitude to a still lower : nor has the people
of Moses been visited by any second deliverer, though it has by
many a false prophet who has plunged it into fresh and more ter
rible calamities. There is even danger in such a hope: for it may
lead men to put faith in those lying spirits that come forward in
gloomy times with promises, and urge them to desperate enter
prises, bringing on a state of things still worse than the evil already
deemed intolerably degrading. The two Roman tribunes however
were deliverers such as heaven in its mercy does indeed send at
times when the need is the sorest: their measures were an unmixed
blessing, because the.nation was still sound, and regarded its insti
tutions, when reformed, as sacred; and because they themselves
were content with restoring that fitness which certain parts had lost
through the changes of time ; because they carried back the con
stitution to its original idea, and did not dream of creating a new
one; because they did not violate any tie in the commonwealth,
but persevered indefatigably until the reform was ac~omplished
according to all the rules oflaw.

APPENDIX I.

ON THE ROMAN MODE OF PARTITIONING LANDED
PROPERTY, AND ON THE LIMIT.flTIO.
THE following classification, while it is strictly adapted to the
notions of the Romans, gives us the peculiar terms of their
ancient
1
national law.
.llger, a district, was the whole territory belonging to any civic
community, in opposition to terra, a country, which comprised
many such proprietary districts', as for instance terra Italia, Grae
cia~. All landed property (ager ,in its restricted sense) was either
Roman or foreign, aut Romanus aut peregrinus. Under the head
of foreign came even that of isopolitan nations.
All Roman land was either the property of the state (common
land, domain), or private property, aut publicus aut privatus.
The landed property of the state was either consecrated to the
gods (sacer), or allotted to men to reap its fruits (profanus,humani
juris). -A later view made this the primary division, and tlien dis
tinguished the land belonging to man into public property and pri
vate property 8 : but a treatise, evidently written in the time of
Domitian, and assuredly by Frontinus 4-the only work among
those of the Agrimensores which can be accounted a part of classi·
cal literature, or was composed with any real legal knowledge

2 Varro de L. L. VII. 2 (v1. p. 84). Ut ager Tusculanus sic caiydonius,
ager est non terra.
3 Gaius 11. 2-9.
4 It must assuredly have been during the lifetime of this tyrant, whose
execrated name was erased from public monuments after his death, that he
was called praestanJ.issimus Domitianus, as he is in the fragment de controver
siis agrorum published by Rigaltius, and ascribed to Aggenus : tit de subse
civis, p. 69. ed. Goesii. Frontinus wrote his book on stratagems during his
reign, and was also a writer on fa.nd measurement.
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says that the soil of the sacred groves was indisputably the property
of the Roman people 5 • This is confirmed by the statement.in Livy
that the temple and grove of Juno at Lanuvium became the joint
property of the Roman people and of the Lanuvine municipals when
the latter were admitted to the civic franchise 6•
All the landed property of the state, belonging to man, was either
restored to the persons who had lost the right of property in it, or
was made over to citizens or to isopolites to possess it (aut redditus
aut occupatus).

All private property was either set apart from the public domain
(ex publico factus privatus) ; or it had become Roman by a grant
of the civic franchise to a foreign community (ager municipalis).
The former was either acquired by sale (quaestorius), or by assign
ment (assignatus) : and that acquired by assignment was either
bestowed on all the plebeians in equal lots-that is to say, on every
father of a family; for a more extensive grant was an exception7
(viritanus8); or merely on a definite number united into a social
community (colonicus). If the colony was a Latin one, the land
assigned lost the character of Roman land, and became foreign, just
as the Roman who went thither gave up his civic rights : but it still
retained the right of commercium.
The municipal land was either the common land which every
town in Italy-not to speak of other countries-had possessed in
the days of its independence (ager vectigalis in the Pandects); or it
was private property (privatus). The same was the case with the
colonies;even the military ones. ·
The ancient system of law to which this classification belonged,
has entirely perished. But another system, which designated its
chief classes by their external form, has been preserved in the works
of the Agrimensores, the most unintelligible and most neglected
writers of Roman literature, to which in fact they do not belong any
more than treatises by uneducated persons on matters of everyday
life do to ours. But nothing gains so much in value by the progress
of time as such writings : a technological work by an ancient would
now be more precious than one by any save a first rate poet. And
thus these works, which a Roman, if the singular art on which they
treated was not his peculiar calling, must have regarded with utter
indifference, since almost everybody, who was not a thorough paced
5 Tit. de locis sacris et religiosis, p. 74.
6 vm. 14.
7 The assignment of the Veientine district is spoken of 3.11 such in Livy, v.
30.
8 Festus on this word.
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townsman, had a notion of its fundamental principles from observa
tion, are to us not undeservedly an object of laborious study. For
it is well worth the trouble to become acquainted-nor is there any
other way of gaining. such an acquaintance-with the forms by
which the Romans marked out the land set apart as private property
from the public domain, and circumscribed its particular portions
with unchangeable boundaries,-forms, which were older than the
city, and which, though to all appearance a fantastical and perish
able artificial contrivance, with the inherent vitality of all the Roman
institutions outlived the downfall of the western empire for about
five centuries.
These forms, which, Varro tells us, were invented by the Etrus
cans, and grounded on their observation of the, heavens 9 , seem to
have been adopted not only by the Latins, but also by the Italian
nations, since they are found among the Italian Greeks, in whose
mother-country one may confidently assert there was no institution
any way akin to them: on the Heraclean tables the situation of
pieces of land is described by expressions which, Mazzochi rightly
perceived, belong to a mode ofmarking boundaries analogous to the
Roman10 • From this we may conclude that the district which the
Sybarites at Thurii set apart for themselves from the portion to bE1
assigned to their. fellow-citizens, bore the character and the forms of
the Italian agrarian institutions, just as their pretensions to the ex
clusive possession of all civic honours corresponded to those of the
patricians 11•
•
But according to the agrarian institutions no land was held to be
marked by boundaries, save what had been divided in conformity to
the practice of the state, and to that mode of observing the heavens
which was adopted in taking auspices. Every other kind of boun
dary was regarded by the Romans as indefinite. The subject treated
of by the Agrimensores is land thus marked out: otheJ" land they
only mention by way of contrast.
Every field which the republic separated from the common
domain was marked out by boundaries: no separation could take
9 Varro Fragm. de limitibus (quoted by Frontinus) p. 215: where we
must read disciplinam etruscam instead of rusticam. Hyginus de limitib. p.
150. The mention of the aruspicy refers to the division of the vault of the
sky for the interpretation oflightning: the same however prevailed in taking
the auspices, an institution derived from the Sabellians: and perhaps this is
another instance in which a Tuscan rite has been ascribed to the Etruscan~.
10 . Tab. Heracl. p. 180-162. What answers to the linics is designated
by an unheard-of word, lncp.o>
. 1J Diodoru$ xu. 11.
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·place without such a demarcation: and wherever there were any
traces of the latter, although particular estates within the region
·subjected to it might still be part of the domain, it was yet a certain
proof that such a separation had taken place.
·
On the other hand every municipal, as well as every foreign re
gion, was held to be without boundaries (arcijinius), or merely
limited by natural or arbitrary landmarks: the most important part
of this class however was the Roman public domain19• Here two
distinct notions are confounded by the later writers. The public
domain, as well as every piece of landed property. not assigned by
the state, came under the head of ager arcijinius. Even after the
practice, which perhaps originated in the time of Trajan, was in
troduced, of measuring and marking out the domains in the provin
ces, though in particular cases this was erroneously done according
to the rules of the Roman limitatio, the regular division was into
strips and plots (per strigas et scamna). The expression ager oc
cupatorius however was by no means of the same extent, but was
confined to the public land, strictly so. called, and designated the
tenure under which it was held.
The principle of the Roman limitatio was to draw lines toward
the four quarters of the heavens, parallel and crosswise, in order to
effect a uniform division of the lots of land which were transferred
from the public domain to private property, and to fix immutable
boundaries for them13 • Hence these boundaries (the limites) were
marked by a slip ofland 1eft for the purpose, untouched by cultiva
tion, as balks or ways; as their extremities were by a row of stones
inscribed with numerals.
As the vault of the heavens was called templum, and was the
original idea of a temple, so the name of temple was given to all
that space on earth which an augur marked out in his mind, ac
cording to the cardinal points, as far as his eye reached, for the pur
pose of taking auspices. No auspices or auguries could be taken
except in a temple: but the whole city was one by means of its ori
ginal inauguration: a camp too was a temple, because it was neces
sary to observe auspices in it: hence walls and gates were sancta:
hence the unchangeableness of the pomoerium. For whatever was
determined in this way was tci remain unalterably fixed, unless its
removal was enjoined by more powerful auspices: this however did
not hallow it: many temples, as we learn from Varro, were not d~di12 Latifundia arcentium vicinos: Pliny xvm. 5.
13 ·Of which, in the assignments to plebeians, these very lines mostly
formed two sides and an angle, or at all events one side, and unquestionably
determined the position of the other sides and angles. The employment of
the limu to mark the boundary gave rise to its ordinary meanfog.
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o.tcJ to the goJs, anJ conRequcntly were not holy; while on the other
hand the churches of the gods-the expression must be allowed for
this once-were not necessarily temples : 14 there were some of them
in which auspices could not be taken. ·Nevertheless though the usage
be erroneous, we must comply with it, more especially to avoid
employing any offensive expression, and must call all buildings
dedicated to the gods temples indiscriminately, as if what was an
accidental feature had been the main point. In" like manner a whole
district marked out under the auspices for partition was in fact a
temple, and unalterable: there is a reference to this in the opinion
pronounced by Cicero in his capacity of augur, in an affair which
according to our view would be a question of constitutional law,
that where a colony had once been founded under regular auspices,
so long as it subsisted undestroyed, no new one could be settled' 5 •
Thus every aRsignment of lands, and even every sale of domain
lands, acquired a religious security: it could never·. be resumed by
the state.
With regard to the position of an augur, when he was determin
ing a temple, we find three different statements. According to
Livy' 8, at the inauguration of a king~and, as appears from Diony
sius11, at that of a consul also-he looked toward the east, and
called the north left, the south right. By his side, facing the south,
sat the person who was to be inaugurated. There is a connexion
between this view and the direction of the limites, in later times
from west to cast1 8• According to Yarro' 9 he looked southward,
and the east was to his left: and the same is implied by the division
of the heavenly vault in Festus• 0 , and in a mutilate passage which
he quotes from Serv. Sulpicius 2 ' . But according to Frontinus 09
the west was the point of view taken in the division of land: hence
he calls the limites to the west of a meridian line drawn through
the spot where the augur stood anticae, those to the east of it pos
ticae: whereas Serv. Sulpicius must have applied the terms anticae
and posticae to the parallel lines on the south and on the north of
the one running from east to west on which the augur stood 28 •
These three accounts, though so much at variance, may, I think, be
reconciled by means of a piece of information preserved. out of
Varro. The augur conceived himself to be looking in the eame
14
16
19
20
22
2:1

Varro de L. L. vr1. 2. (v1. p. 82).
15 Philip. n. 40 (102).
18.,
17 n. 5.
18 Hyginus de limitib. p. 152.
In the passage quoted in note 91 and in Festus, Sinistrae.
21 Under Postica.
Under Posticum ostium.
De limitib. p. 215. Hyginus de limitib. p. 150.
Festus, Sinistrae.
1.
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manner in which the gods looked on the earth: the dwelling of the
gods was believed to be in the north of the earth 24 • It ·is in the
same region that the Indians place their l\leru, the mountain of
the gods: even the Greeks regarded this _extremity of the earth, be
yond the Boreas, as a blessed country, the abode of men beloved
by the gods. It was from the no.rth that the gods directed their
eye toward the other three points of the heavens to survey the
earth: but when they turned their back upon it in' wrath, their left
hand stretched toward the west: and that they did so when the au
spices were unfavourable, was assuredly the doctrine of the augurs.
So tl{at in substance there is no contradition in these three different
traditions. That so long as the ancient religion remained in force
there were in fact two points of view, one toward the south and
one toward the west, with reference to the division of lands, is
clear from the passages quoted above. The former had been for
gotten in the time of the later land-surveyors: it seems however
to have been the very oldest, inasmuch as the cardo, the principal
line in such divisions, ran from north to south.
In the earliest ages the person who measured out ~and was indis
putably himself an augur, accompanied by Etruscan priests, or by
such as had studied under them; these being assuredly the only
possessors of the little mathematical knowledge which Rome bor
rowed for its domestic uses from the store, perhaps the rich store,
of the Etruscans. The augur, taking his stand, fixed his mind on
the boundaries determined in the ordinance of the senate or in the
the law, for the purpose of protecting the inauguration against any
slip of the tongue by the salvo that nothing but his intention was
to hold good : in the assignments und.cr the emperors he no longer
took any part; and his place was occupied by the agrimensor: who
also began with ascertaining his direction, and that too according to
true cardinal points, not the accidental place of sunrise and sunset:
tqough the latter method was sometimes adopted,-a proof of the
ignorance of the native Roman land-surveyors 25 , Having done this
he drew the main line from south to north, which, as corresponding
to the axis of the world, was termed cardo: the line which cut it
at right angles bore the name of decumanus, probably from making
the figure of a cross, which resembles the numeral X, like decussa
tus. These two principal lines were prolonged to the extremity of
the district that was to be divided; and parallel to these, at a greater
or less distance, as was required by the size of the quadrangles into
24 _Quoted by Festus undC'r Sinistrat'.
2') IlyginuR de limitib. p. 1:i:1.
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which the district was to be parcelled out, other lines were drawn,
which were designated by the name of the principal line they ran
parallel to; the latter being distinguished from them by the adjunct
maximus. All thefle were indicated on the ground, so far as its
nature allowed, by balks, of which.such as represented the princi
pal lines were the widest: the next in width, if we count after the
Greek fashion, was every sixth, or according to the Roman prac
tice with regard both to space and time-which reckoned none
twice over, and the one next to the principal line as the first,
•
every fifth 26 •
Now these balks, being the visible representatives of the imagi
nary lines, were called limites : they continued public property;
and in Italy all of them, not merely the broader ones, were reserved
for high ways. The surface of them was deducted from the -ground
intended to be divided; so that tlie squares bordering on the broader
roads came out smaller than the remainder : the motive for this no
doubt was to spare the ignorant land-surveyor every calculation in
the slightst degree complicated27.
The distance between the limites was determined by the size of
the squares, or centuries, as they were. called, bounded by them.
I have remarked that the oldest centuries assigned to the populus
contained two hundred jugers, those to the plebs fifty ; and that
those of two hundred and ten also refer to assignments of seven
jugers to each plebeian28 : the others belong to a later age, and
have nothing to do with the old state of things. Even in the time
of the triumvirate assignments were expressly made according to
centuries of fifty jugcrs, which name the agrimensors refused to
apply to the old qurestorian plots of land. For they looked on the
juger merely as a unit, and thought the use of the word century for
a greater number intelligible, but inconceivable for a less. The
juger however, as the very name implies, was a double measure 29 ;
and the real unit in the Roman land measure was the actus, con
taining 14,400 square feet, that is, a square of which each side was
120 feet• 0 • A square area of fifty jugers was the square of ten
26 In like manner quinquennale tempus among the Romans unquestionably
meant a period of five years, whereas the Greek w•n<t•T•pl, only contained
four.
27 Hyginus de limitib. p. 152. Seven lots of seven jugers a-piece, in the
century of fifty, remained undiminished.
28 P. 116, note 329; p. 121, note 355.
29 Columella v. 1.
30 It can only have been in consequence ofa proximate equality between
this and the Gallic aripennis that the Romans in Gaul used the two words as
equivalent: nor can the arpent of whatever size be exactly equal to ~he latter.
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actus 91 , and was just as much a century, that is, of a hundred actus~
as the Romnlean was of a hundred ltcrcdia" 2 •
The proportion between the square root of the Roman actus or
fundus, twelve roods of ten feet a-piece, and the Etruscan or Um
brian versus or vorsu8,-which, as we' learn fo;im a fragment of
Frontinus 33 , contained ten such roods, and which Varro 84 tells us
was in use in Campania-was just the same as that between the
Roman civil year and the cyclic one. Hence as the limites of
the plebeian centuries, both the decumani and the cardines, were
drawn at intervals of twelve hundred feet, those of the Etruscans
without doubt were a thousand feet apart, so that twelve of their
centuries were equivaleni to ten Roman ones.
The dlvision according to this system embraced the whole dis
trict the assignment of which had been ordained : but only the land
fit for tillage and fruit-trees 35 was a'Ssigned or granted as property.
The agrarian ordinance determined the region that was to be divid
ed, the size of the allotmentll, and the number of persons that were
to receive them : the distribution was effected by lot, as many
claimants, as made up a century with the collective amount of their
shares, being classed under one number; while tickets for all the·
centuries consisting entirely of cultivable land were in like manner
thrown into an nrn, each marked with the numbers on its boundary
lines : these were then drawn out one after ariother, and as each
came forth it was assigned to the corresponding number of the
names. The quality of the soil was left to chance: the sole points
considered were the dimensions, and the land's having previously
been in cultivation : it is only as a very rare exception, in cases
where the difference in the quality of the soil was inordinately great,
that any compensation on that account is spoken of in the imperial
colonies.
A necessary consequence from the ·manner of making these al
lotments was, that all the centuries which either wholly or in part
consisted of land unfit for cultivation, or which reaching to the
irregular border did not make up full measure, were not distributed
at all: the persons to whom they might have been allotted would
not have had their fair share. These pieces of land continued to
be the property of the Roman people under the name of subseciva
31 ·Denis actibus L jugera incluserunt: Siculus Flaccus p. 2.
32 See p. 120.
33 Fragm. de limitib. p. 216.
34 Derer. 1. 10. See Vol. 1. p. 21G.
35 Qua falx et arater ierit: Hygimis de limitib. p. ID2. This is evidently
a. very ancient provision : Hygin us indeed merely quotes it from agrarian
laws under Augustus, but he knows nothing about the earlier _ones.
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(remnants), as did likewise such complete centuries of cultivated
land as might be left over at the allotment.· The cultivated rem
nants were now and then granted to the new proprietors in common,
but more frequently were occupied by the state as part of its do
main : but the forests, pastures, and wastes in the district were
almost all bestowed upon the community as public property: for,
since none but arable land was ever distributed, a common pasture
was absolutely necessary. If the cultivated land proved inadequate
to give each inclividual his full share, in the days of the common
wealth another portion of the domains would have been taken to
make up the deficiency: in the military colonies this was done by
the lawless confiscation of the adjacent district, a fate experienced
by Mantua.
The land which was regularly limited, and that which was inde
terminate in form, along with all the other characteristics of quiri
tary property, had both of them that of being free from direct taxes :
but their value was regis.tered in the census, and tribute was levied
accordingly. In other respects the limited field3 had certain legal
peculiarities, concerning which scarcely any other express state
ment is preserved, than that they had no right to alluvial land 39 , the
determinateness of their size being the condition of their existence.
This kind oflanded property, which under the emperors was almost
the prevailing one in most parts of Italy, and was common in the
western provinces, seems to have been extremely rare in the East :
hence no notice was taken of it in the extracts made for the Pan
dects. Consequently though even its most striking peculiarities
are not mentioned, this cannot be esteemed a proof against their
existence: we are justified in drawing inferences from internal
arguments on points, 'which the accidental destruction of testimonies
bearing on them has perhaps made it for ever impossible to estab
lish by documentary evidence, unless ~his be reserved for some
more learned or more fortunate inquirer.
It is clear that the art of the agrimensores, who professed to dis
cover the original boundaries of estates, must have been utterly
baffled, if the proprietors had had the right of alienating pieces of
land of whatever extent they pleased: and as we are accustomed
to take such a right for granted, we shall for this very reason re
gard the profession as useless and absurd. It might be their busi
ness to determine the boundaries at the first; but from that time
forward all questions must have been decided by deeds of sale and
other documents : and if these were not drawn up with complete
36 L. 16. D. de adquir. rer. dom. (xu.1). L. 1. § 6. D. de fluminib. (XLIII.
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geometrical exactness, no property could be more insecure than
purchases of land marked out by limites, where the landholders in
the same century might raise the controversia de modo.
This leads us to conjecture that a fundus assigned by the state
was considered as one entire farm, as a whole the limits of which
could not be changed : a notion which seems to be confirmed by the
original purposes of the limitatio.
From the Pandects, and from inscriptions and ancient documents,
it is known that afundus usually bore a peculiar name; whieh did
not change with the possessor for the time being, but was so per
manent that even at the present day, if any one were to institute a
search for the purpose, especially in the Roman Campagna, he
would undoubtedly find many hundred clearly distinguishable in
stances of Roman names of estates. Of the four fundi mentioned
in the donation of A. Quinctilius at Ferentinum, two have retained
their name almost unchanged 3 7 : nor is this mentioned as in any
way remarkable. St Jerome tells us that the fundus which the
poet Attius received for his share at the assignment of lands to the
colony at Pisaurum, bore his name 3&: and although such perma
nent designations might prevail even iµ districts which had not been
partitioned, it is probable that in land which was assigned, like
that at Pisaurum, they were taken from the first grantee, under
whose name the farm was registered in the landroll.
Now in the oldest records of the suburbicarian regions the
landed estates are almost always designated by some such name ;
and the sale or transfer of them, when the whole was not alien
ated, was in parts according to the duodecimal scale. This accords
with the mention, which we find so frequently in the Pandects,
of many proprietors of the same Jundus, a thing so strange to our
ears; as well as with a fact belonging to the early history of Rome
concerning the sixteen lElii who held a single farm in the Veien
tine district as tenants in common39.
,This did not preclude the division of estates 40 , nor even the sale
of duodecimal parts of them : but the original boundaries circum
scribed them as one integral whole; and all the parts were pledged
for the conditions of the first assignment. It has also been re
marked above how important the unchangeableness of these units
was for the maintenance of regularity in the Iandrolls of the cen
sors*.
37 Marianna Dionigi (1!iaggj in alcune citta dcl Lazio, p. 18) remarks that
t.hefundi Roianus and Ccponianus, are without doubt the same estates which
are now called la Roana and la Cipollara.
39 Valerius Maximus, 1v. 4. 8.
38 Chron. n. 1877.
40 Hence the termini comportionales. * See p. 303.
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ON THE AGRIMENSORES*.
IN the investigations concerning the agrarian institutions I have
made frequent and considerable use of the works and fragments
which treat of the art of dividing lands. The collection of these
works, at least in the latest of the three different editions which
were published during the sixteenth and seventeenth centuries, each
subsequent one containing fresh matter derived from manuscripts,
is by no means rare even in common private libraries; yet at the
same time, as has been remarked already, it is less known than any
other work of ancient profane literature. One would hardly believe
that i~ books on literary history it is classed' under the head of agri
culture: and although a few quotations here and there seem to show
that in our days these writings are rather neglected than they used
to be, yet it is quite plain that they are still a scaled mysterious
book, wherein only such scattered passages are noticed as are intel
ligible when taken apart from the rest, such as may be found even
in the volumes of the cabalists.
For me these writings from several causes. have had a peculiar
charm. There is always some kind of attraction in whatever is
mysterious and difficult: and as I derived much instruction from
them when I learned in some degree to understand them, they called
forth a feeling of gratitude, which ,excites a particularly lively in
* The dissertation on the Jlgrimenso-res, which stood in the appendix to
the first edition, has been left out by the author in the second. Nevertheless,
as it not only throws great light on one of the most obscure portions of an
cient literature, but is intimately connected with the subject of the foregoing
appendix, and indeed with those disquisitions concerning the agrarian insti
tutions out of which this history originally sprang, the translators have
thought it advisable to retain as much of it as might be interesting to the
general scholar, omitting the minuter critical remarks in which none but a
reader of the /lgrimensoru themselves would take any concern.
n.-3

K

474

APPENDIX II.

terest even in neglected books. We lose ourselves in the contem·
plation of the destinies of Rome and the changes that Italy has
undergone, in reading these singular works, where at one moment
we fall in with a fragment of a tre·atise by an Etruscan aruspex
written in the fifth century of the city, in another place hear the
words of an engineer who served under Trajan during the conquest
of Dacia, and measured the height of the Transylvanian Alps, and
lastly, in the most recent of the various collections, meet with
extracts from a book by the wise Pope Gerbert, who was the in
structor of his age at the close of the tenth century of our era. All
the epochs of Roman history stand here side by side ;-the ancient
aruspicy and religion, and Christianity ;-ordinances of the plebs,
and sections of the Theodosian code and the Pandects ;-the Latin
of the earliest ages, and the embryo Italian of the seventh century.
The place in which the collection was made, the time when it was
compiled, is a mystery: and when we have solved it we find our
selves at Rome, at the period when the fallen mistress of the world
is wrapped in her thickest veil.
A few igeneral remarks therefore, such as may render these
writings more easily intelligible, may be allowed to find room here:
for when a subject is of importance in itself, it is better to introduce
it even in a place which may not be quite appropriate, than to pass
it over altogether. I wish to excite others to take the same interest
in it. For I want a qualification which is indispensable to a full
understanding of the later fragments: I have never been in Italy,
where without doubt, especially in the Campagna, a number of
peculiar customs with regard to the partition of lands and the mark
ing of boundary-stones must be subsisting down to this very day,
though unnoticed by travellers and even by natives, with the help
of which the most obscure parts of these books would at once
become clear. Manuscripts are not likely to give us much aid: for
the early editions are founded on very ancient ones, and the others
which have been compared with these hAve afforded but very scanty
gleanings: the dismal confusion of the text arose prior to any that
can possibly be preserved: still even this assistance, of which I am
wholly destitute, should be called in by any one who undertakes to
publish a critical edition.
~~.The business of the Roman agrimensores was to measure and
divide the districts the assignment of which liad been resolved
upon,-.and a map of whi.\:ll was deposited in the imperial archives, ,
while a copy was placed in those of the colony,-to measure and
register the unassigned lands for the state, to measure ordinary
lands for the proprietors, to discover and maintain the limits of
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fundi held under an assignment•, to mark them out on the undi
vided lands, and by the help of ground-plans and of peculiar marks
to detect every illegal alteration of boundaries : in fine it was neces•
sary that they should be acquainted with the laws on boundaries,
and with the disputes wont to arise concerning landed property, in
which they were sometimes vested with judicial power, sometimes
and very frequently appealed to from their knowledge of the sub·
ject.
During the decline of the empire they formed a numerous and
respectable class, on which Theodosius the Younger conferred the
title and rank of spectabiles: their labour was rewarded by the state
with a very handsome salary. They had regularly established
schools, like the jurisconsults ; and even the students were entitled
darissimi by an edict of Theodosius and Valentinian, in Goes. p.
343.
The writings on such branches of their art as were unconnected
.with mathematics were very numerous; and of these an extensive
collection was made, perhaps about the same time with the Theo
dosian code, the twelfth book of which collection is cited in ours:
see the title of the treatise in p. 220, compared with the note by
Rigaltius in p. 276, and Arcadius p. 259. This collection however
contained not merely scientific treatises, like those by Frontinus and
Hygenus (for this is the way his name is invariably spelled in the
manuscripts), but also the laws concerning the subjects of the craft,
and a number of special doc\]ments relating to assignments and
. limitations, and ground plans of the districts subjected to them with
the papers thereto belonging. These form the chief part of the
short fragments. A writer of their class seems to have been termed
by them by way of distinction auctor.
The later agrimensors, in conformity to the spirit of their age,
invented a number of artifices, of which those of the second cen
tury seem to have been totally ignorant, with regard to the shape
and the marks of the boundary-stones, with the view of rendering
their original position ascertainable in case they were removed from
it : in like manner they spent probably still greater pains in devis
ing symbolical characters to serve instead of detailed terriers. These
1 In opposition to the conjecture started above in p. 472, thatfundi held
under an assignment were units that could not be altered, somebody might
perhaps cite L. 1. C.jin. regund. and L. 12. D. eod. the latter of which is in
serted in Edict. Theodor. § 105. I believe however that these passages may
not only be restricted without any violence to the ager arcijinius, but that
such declarations could only be made where there was a considerable class
of estates which were properly and necessarily of an opposite character.
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there is no chance of our ever being able to unders.tand. All these
matters were comprised in their Pandects, which were without
doubt the subjects explained from their professorial chairs : had
they been preserved entire, we shoulcl fincl little difficulty in inter
preting them.
To that barbarism and poverty, which began even in the fifth
century to spread over Italy, and before the end of the sixth had
already reached their highest pitch, voluminous works were a use
less and troublesome incumbrance. An age which is unable to
produce any good works, is also incapable of reading books. Such
was the case then: it seems as if during those unfortunate centu
ries the faculty of investigating and unfolding t~uth had totally dis
appeared. Amid the mysterious processes of the mind, whereby
in the course of our lives it creates that world of thought which is
our real wealth, we may at least Yery clearly distinguish between
those vivid ideas which spring up and develope themselves to con
templative meditation, whether they originate immediately with
ourselves or are transfused into us from others, and those which
merely subsist without any life in them under the outward form of
the words used to express them. Now as the habit of looking at
the external form of ideas is apt to weaken the power of imparting
life to them-and hence in this respect a verbal memory is not un
justly deemed of suspicious value-so there are nations and ages
which are.incapable of combining them otherwise than externally,
and to which the power of vivifying them seems denied. This
. must be acknowledged to be true of the oriental nations; nor is it
less certain with regard to the centuries which elapsed from the
downfall of Rome till the revival of Italy. It appears in their works
of art, which, however elaborate they may be, are lifeless and un
natural, with a remarkable similarity between their forms and those
produced even at this day by the painters 'of Persia and India: it
appears in science in their incapacity of advancing beyond the no
tion of the objects lying immediately before the eye. The age
which could produce the glosswriters to explain the lawbooks by
perpetually comparing their contents together, had taken the deci
sive step out of barbarism, and was already possessed of that intel
lectual freedom from which Italy ·was able to stride forward to
poetry and to the wonders of the arts.
Oral instruction on the business of the agrimensor was still im
parted during this wretched state of barbarism ; and for this pur
pose short. works on the subject were made use of; not systematic
abridgements-for the age felt no want of such,-but works con·
taining a part of wh'..tt was to be taught. What was not found in

APPENDIX II.

477

them was supplied by oral tradition. The case was just the same
with jurisprudence.
This was the time when that abstract from the old collection
which is now remaining was made. The class of land-measurers
continued to subsist; their craft was exercised in all those parts of
Italy which were still subject to the Greek empire and to the Ro
man laws. The subjects of the Lombards ind~ed not only lost their
laws; but an exterminating war almost everywhere transferred the
property in the soil to the barbarians, who drew new boundaries to
their estates. But the Exarchate, the Roman territory, a large part
of southern Italy, and Sicily, retained the constitution which they
had received in the tim~ of Justinian.
The rude ignorance of the age is visible in every part of the col
lection. · Its compiler must have had a very confused copy before
him, in which leaves of totally different treatises were mixed up to
gether, and others were erroneously split into several ones. He
executed his task after the fashion of his time, usually transcribing
what he found, or curtailing it by omissions, very rarely condensing
the substance of it, or adding anything to fill up gaps: for the La
tinity of the older works is not corrupted by the insertion of words
of a later date except in a very few instances. It is clear that he
himself cannot have attached any meaning to the passages which
we find in such complete disorder.
'Vithout oral instruction even the surveyors in those times would
have been incapable of making any use of it: such instruction, we
can conceive, rendered. it intelligible as far as was necessary.
But the agrimensors needed two kinds of knowledge: the measurer
of land required geometry enough to give a mechanical solution of
such problems as occurred; others, who devoted themselves simply
to the task an<l. mystery of determining boundaries, had more need .
of some acquiantance with law and with the symbolical characters
of their craft. This accounts for the· origin of those two collections,
in part entirely <l.istinct from, in part agreeing with each' other,
which are foun<l. in the very ancient manuscripts, and since the time
of Rigaltius have been mixed up together in print: while from the
unsystematical spirit of the age we can easily understand how that
which was designed. for the land-measurer came nevertheless to
contain some things which properly belong io the boundary-setter,
and yet are wanting in his collection ;-such as the genuine frag
ments of Frontinus, whether bearing his name, or those under
which he is disguised.
We will call the collection, the chief authority for which is the
Arcerian manuscript, the first, that which Turuebus published, the
second. For determining the date of the former w~ have no such
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marks as those found in the latter, unequivocally demonstrating
the age beyond which it cannot be carried back, since they occur
chiefly in treatises which were not contained in the first collection,
or, if they were, had a place in the ·lost leaves at the beginning and
end of it. Among these marks is the want of grammatical inflex
ions, as in the phrase de latus se (at Ms fside), the nominatives
Frusinone, Formias, Puteolis (like Fundis, Liparis, in St Gregory),
and such words as fontana, branca, casale, campania, cambiare, de
· sub,flumicellus, monticellus. The extract from the Pandects con
tained in three manuscripts, of which t.wo at least are of very great
antiquity, will not allow us to go back beyond the middle of the sixth
century; the quotation from Isidore's Origins (p. 290: see the note
of Rigaltius) stops us on this side of the beginning of the seventh.
To the seventh century however I think I may with good reason
ascribe it, and look upon Rome as the place where it was composed.
The former inference I draw from the resemblance already men
tioned between its language and that of the age of St Gregory and of
the documents belonging to that centnry: it is altogether rustic, but
as yet has no admixture of German. Moreover the most important
manuscripts are written in a very old uncial character, such as is
hardly found so late as the eighth century. Finally the scribes
were perfectly well acquainted with Greek, as appears in two at
least of the manuscripts. My reasons for believing it to have been
composed at Rome are, that one of the statements is said (p. 145)
to have been taken from the archive of Albanum, and that there is
no kind of allusion to Ravenna, to which town one would other
wise attribute it.
Would that I could excite some scholar possessing the philolo
gical spirit of our age, along with the learning and the industry of
the French school of the sixteenth century, to devote them to these
venerable ruins, so interesting from the recollections they awaken,
and even from the disfigured state in which we find them! Even
without leaving his native country he might gather a rich harvest
from the editions published by Turnebus and Rigaltius; for Goe
sius altogether neglected the former, and overlooked much in the
latter. What Rigaltius did for the Agrimensores is of great value;
the laborious work of Goesius, of hardly any. It would be neces
sary to separate the matter added in the later editions, to arrange
the fragments which are jumbled together, to try to resolve the
book attributed to Simplicius into the leaves which have been pre
posterously mixed up and patched together, and then to combine
these with the fragment de controversiis. The commentary by
Aggenus might serve as a guide, and furnish much supplementary
matter.
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This however is far from enough. An editor of the Agrimen· ·
sores must also collate the manuscripts, those at least which are of
great antiquity. And should fortune then allow him to visit Rome,
he should do what no one has yet done, because scarcely any one,
except those who are led thither by the love of the arts, knows
what he ought to· do there,' any more than the bulk of mankind know
what they ought to do in the whole course of their lives, unless by
some fortunate necessity a line is prescribed to them in which they
are forced "to move on regularly to the end of their time. He
should go into the country; he should diligently observe and study
to understand the very slightest peculiarities : everything is a relic
on that sacred ground : in some place or other he will find a key
to those difficulties, which we, fettered as we are by the unclassical
notions of our northern barbarism, should vainly exercise our in
genuity in solving. Let him cheer himself with the thought that
he is engaged upon a work which connects the Etruscans, though
through a thousand gradations and distortions, with the latter part
of the middle ages.
Italy too is the only country where an answer may be found, in
its archives and libraries, to the question, when the ancient institu
tions of the agrimensors passed entirely away. I can only supply a
few data for such an answer: my inquiries indeed have not been
slack, but unfortunately very much narrowed by the want of
means.
It might be expected, and may easily be satisfactorily made out,
that in all the Lombard states these ancient institutions were sub
verted at their conquest, and that they could only maintain their
ground in the Roman territory, and in the three Neapolitan re
publics. . In the Greek provinces the writings of the agrimensors
could not be made use of on account of their language. The only
traces I have found of the limitatio, mentioned as a thing well ,
known and still in use, relate to the Roman territory.
In deeds of grant and sale one very often finds the expression,
cum omnibus finibus, terminis, limitibusque suis: it occurs even
so late as in a diploma of the year 1049, by Pope Leo IX, given
by Ughelli, Italia Sacra, Tom. 1. p. 122: this is the latest instance
I have met with.
Such a phrase, it is true, might be retained by the notaries for a
long time without any meaning in it: when a limes however is
specified as determining a boundary, then at all events it cannot be
disputed that the word is to be taken in its genuine ancient sense.
Of this too I will only cite the most recent examples that I am ac
quainted with,
In a document of the ~ear 961 (Marini, Papiri Diplomatici, n.

480

APPENDIX II.

en. p. 160, 161), by which a certain count Baldwin gave a casale
on the Via Appia, six or seven miles from the city, to a Roman
convent, one of its boundaries is thus designated ; exinde per limi
tem alto majure, infra silva, recte in area marmorea antiqua •
. In a Tiburtine document of the year 990 (Marini p. 255) we
read in a similar determination of a boundary : deinde venientem
usque in limite majore qui dividit inter nostros Episcopio terra
que de .Maren,tji, et deinde ipso limite venientem in via publica.
Here all the names are Lombard : in the former document they
were Roman, with the exception of the donor's.
The same mode of determining boundaries occurs even so late
as in a document of Pope Benedict VIII, of the year 1019: Sicuti
a muro, et ajluviq Tyberis, atque limitibus cfrcumdatur. Ughelli
Tom. 1. p. 116.
Pope Gerbert at the end of the tenth century referred to Julius
Frontinus and Aggenus Urbicus on the subject of controversies, of
the qualities and names of fields, and of boundaries. (Rigaltius in
his notes p. 240, ed. Goes.) So that all these must still have been
questions of practical importance. The same thing is likewise
proved by the existence of manuscripts of the eleventh century,
which it is probable was also the time when the new abridgement
was made.
The Roman statutes, even in the edition of tJ;ie fifteenth century,
contain nothing at all on the point : Terminus was deprived of his
honours after the German emperors, by granting fiefs in the Cam
pagna and round about the city, had extinguished the venerable but
faint remains of antiquity, and had seated barbarism within the
walls of Rome.
The glosswriters, living in a Lombard town, could have no
practical acquaintance with the ancient institutions. That however
they were very well aware wh;t an ager limitatus was, and how it
was laid out, is proved by their remarks on L. 16. D. de adqufr.
rer. domin. The authors too of the glciss on Tit. C. fin. regund.
were by no means ignorant of the business of the agrimensors. In
the note on L. 7. D. cod. on the contrary they are thinking of·
Lombard institutions, the partition of a common.
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