Protecting, maintaining and improving the health of all Minnesotans

March 9, 2015

_ Andrea E:ardcnas Harrison

SUBJECT: MDH File Number: OTC12002
License Number: 104695

Dear Ms. Harrison:

The Minnesota Department of Heatth has received your letter dated March 2, 2015 regarding the
Stipulation and Consent Order (“Order”), which became effective on February 25, 2014. In your
letter, you requested the Department remove the conditions on your occupational therapist
license as you have complied with the terms of the Order. This letter confirms you have met the
conditions of the February 25, 2014 Order, including payment of a civil penalty and completion
of 12 contact hours of continuing education. Therefore, the conditions on your occupational
therapy license are hereby removed.

Thank you for your cooperation in this matter. I may be reached at (651) 201-3727 if you have
~ any questions.

Sincerely,

PO Box 64882
Saint Paul, MN 55164-0882

ce: Kimberly Ruberg, Oc‘cupati_c-)nal Therapist License Credentialing Coordinator

General Informarion: 651-201-5000 * Toll-free: 888-345-0823 » www.health.state.mn.us
An equal opporiunity employer
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Effective February 25, 2014

BEFORE THE MINNESOTA
DEPARTMENT OF HEALTH =
HEALTH OCCUPATIONS PROGRAM

‘Ili the Matter of Andrea Cardenas Harrison . STTPULATION AND
Occupational Therapist CONSENT ORDER

IT IS HEREBY STIPULATED AND AGREED by Andrea Cardenas Harrison, (hereinafter |
“Préétiﬁoner”), and the Minnésota Depé.rtment of Health (hereinafter "Department"), and that
without trial 01; adjudication of any issue of fact or law herein:.

Except a‘.9 otherwise specified herein; this Stipulation and Consent Order- (hereinafter
“Stipulation™), ihvestigativé reports, and related documents shall constitute the entire record
herein upon which this Stipulation is based and shall be ﬁle& with the Department. | This |
Stipulation is public data pursuant to the Minnesota Government Data Practices Act, Minnesota
Statutes, Chapter 13 ("MGDPA"). All other data comprising the record shall not be considered a
part of this Stipulation and shall maintain the data classifications to which they are entitled under

the MGDPA.

LEGAL AUTHORITY
L. The Department has statutory authority to disgipline occupational therapists and
occupational therapy assistants for violations of law under Minnesota Statutes, section
_214. 131, subdivision 2, and Minnesota Statutes, section 148.6448, subdiv_ision 3. ’il_"hc
types of disciplinary action the Department may impose ir_wlud'e reﬁ;sgl to grant or renew
licensure; imposition of conditions; revocation or suspension of license; or any

reasonable lesser action including, but not limited to, reprimand or restriction on




| licetxsﬁre; ot any action authorized by statute Puirsusnt t_tt Mint:t-,sota Statutéé, Section

3 41, dlsclplmary actions are pubhc data. _ | o _ ' e

. Pursuant to anesota Statutes sectlon 148.6403, subchvmon 1 no person may engage '

-inthe practlcc of occupatlonal therapy unless that person is llcensed Pursuant to

subdivision 2 of this section, use of the phrase “occupatlonal therapy’ or occupatlonal ;
therapist,” or the nntta.ls “OT” to form an oocupauonal tltle or to mdlcate or 1mply that -
thc person is licensed by the state as an occupatlonal theraplst (OT) is prohlblted
Pursuant to subdivision 6 of this section, a person.who practlces occupatlonal therapy or
holds himself or herself out as an occupati(thtil therapist is subject to sanctions according
to section 148.6448, chapter 214 or other Sta_tutory authority. o |
‘Pursuant to Minnesota Statutes, section 148.6443, subdivision 1, liconsed occupational
therapists must obain 24 contact hours of continuing education within each two-year
licensing pericd. Subdivision 8‘- of -this section authorizes tltc commissiotler to refuse to
renew or grant, t;r suspend, condition, limit or qualify thé .licénse of an individual who
fails to comply with this section.
Pursuant to Minnesota Statutes sectton 148 6448, subdmswn 1 the oomm1sswner may. -
" deny an apphcatton, impose conditions on a hcensee or dtsclplme a hcensee under
. subdlvt510n 3 of the same section, for mtent:lona]ly submtttlng false mfot'matlon (clause_.

(£9)5 ftti]ing to respotld 10 a written request within 30 days (clauSe @ zt.iding moﬂter

person ,in.viols_iting‘thc pm\(isiétté uf séctionsr 148.6401 :to -148.6450 (clause (8).); cngagittg
in dishonést conduct likely to c_lc_:cei.ve the publit: (clause (12); engagittg in fraudulent
billing practices (clause (17)); or atly other just catlse relatod to the practice of |

occupational therapy (clause (23)).
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_ Pursuant to Minnesota Statutes, section 1487.6445, subdivision 11, clause (b), the pénalty
fee for applicants who engage 1n the unauthorized prabtice of occuf:ﬁtional ﬂlél:apy or use
_protected ﬁtlés before being issued a license is the amount of the license application fee__‘y,
for any part of the first mcn'lth,' plus the license applicatioﬁ fee for any part of any -
subsequent month up to 36 months. This paragraph 1;10es not abply to applicants nc;t
qﬁalifying fora l]iccnsc who engage in the unau&xoriz’eﬁ practice of occupational theré;;y.
| Pursuant to Minnesota Statutés, section 148.6445, subdivision il, .clause (d), for conduct
described in paragrapﬁ {(b) occurring after August 1, 2005, and excéeciing six months, ‘
‘payment of a penalty fee does not preclude any disci]ﬁlinal;y action reasonably justified b'y.'
the individual case. o |
Pursuant to Minnesota St;atutes, section 148;6448, subdivision 1, clause (5), the
Department may take enforcément- action against a practitioner for violating sections _

148.6401 to 148.6450.

LICENSURE
The purpose ofa professional license is to protect the public ﬁ'om harm by setting -
minimal qualifications and competencies for entry-level practitioners. While the generia_llr
public may not have sufficient information, experience, or resources to determine
whether a health care brovider is qualified, é license issued by a governmental entity
provides assurance that the licensee has met at least the predetermined minimal

standards. The practice of a health occupation, in particular, by someone who is

unprepared and/or incompetent poses a risk of harm to the public, both because of the *




nature of the services offered and because individuals'in need-‘of health servicee mey be
particularly vulnerable. |
in Minnesota Statutes, section 214.001, subdivision 1, the Minnesota Legislature states
that the interests of the people of the state are served by the regulation of certain
occupations Subdivision 2 of section 214.001 prohibits regulation of any occupation
unless requrred for the safety and well- bemg of the clnzens of the state and lists factors to
be consrdered in evaluating whether an occupatlon shall be regulated These factors
include whether the unregulated practrce_ of an _occupation may harm or endanger the
health, safety ond welfare of eitizens of the state; whether the potential for harm is
recognizable and not remote; whether the practice of anoccupation requires speeia]ized=
skill or trammg, whether the public needs and will beneﬁt by assurances of 1mt1a1 and
continuing occupational ablhty; whether ﬂrere is another effective means of protection of
citizens; and whether the overall cost effectiveness and economic impact wonid be
positive. | | A |
_ In 2000, the Minnesota Legislature enactedChaptér 361, encoded as Minnesota Statutee ..
| ‘sections 148. 6401 through 148.6450, establrshmg hcensmg requirements for occupatronal '
| theraptsts and occupanonal therapy assrslnnts |
| Annually since 2000, over one thousand mdwrdnals hnve been licensed as occupational
therapstsin the State of Minnesota. As of January 1, 2014, 3373 individusls were |
licensed as occupational theraptsts 1n the state of Minnjesota. Each licensee has submittetl
an initial epplicaﬁon for lioensure; has snbmitted biennial renewai applications, as o
" necessary; has paid a fee of $145 for each lieense iseued, plns, beginning in jnly of 2002,

a$15 surcharge per']icense: and for eaeh biennial renewal cycle, has complied with




For the purpose of this Stipulatidn, the Department considers the following facts as true:

1.

a. OnJuly 25,2011, Department staff received hotiﬂcation from Hospital 1 that

requirements of Minnesota Statutes, section 148.6643 required continuing education
activities.

crxd

FACTS

On June 28, 201 1,' Practitioner hand-deliv.ered-an app’liéétion for licensure as an OT. On
her application, Pracfitioher stated that sh_é had been awarded amaster’s in OT from the
University of Minnesota in May 2003 and had been employed by Hospital 1 as an OT. In
the space for dates of employmg:nt, Practitioner wrote “July 5 ,' 2011%. In résponse.‘ o
Question 11, which asks if the applicant has ever been issued a credential as an OT,
Practitioner checked ‘fno.”

The Stﬁte of Minnesota governmental offices were shutdown from July 1, 2011 through
July 20, 2011, during which time no Department staff was available to process OT i
licensure applications,

On July 11, 2011, Department staff received a Verification of Credential from the
National Board for Certification in Occupational Therapy, Inc. (NBCOT), which B
indicated Practitioner had becﬁ certified by that orgenization since December 4, 2003,

and her certification was due to expire on March 31, 2014,

Practitioner had been employed as an OT from 2002 through 2011. Hospital 1 staff
advised that Practitiongf applied for licensure through the Department “... but failed

to follow through on ensuring that her application was processed and a license was




awarded.” Hospital 1 staff further statedthat Practitioner applied for licensure “... .,

just prior to the state shutdown.”

By letter dated October 4, 2011, Investigations and Enforcement (I & E) staff requested

" that Practitioner pi'oﬁde information concerning her Hospital 1 employment. . Her

response was-due Nov'ember 3,2011. When nio response Was received, a second request -

- was sentonNovember 16, 2011. In a response received December 19, 2011

Practmoner

- a

Staté.d she started te work at Hospital 1 on February 4, 2002 as a “paﬂ—ﬁme/on-eall .
student occupational therepist” and epplied to the Department foe an OT license in
2004 after she pessee the NBCOT examination aﬁd was hired by Hospital I as.a
“full-time oecupat:onal therapist”; |

Stated that she had received a letter from the Department requestmg further
venﬁcatlon of her quahﬁeatlons .

Clmmed that she submitted the mformation and continued to work a5 an OT;
Clalmed that in 2004 Depanment staﬂ' mformed her by telephone that all apphcatlon
questlons had been answered

C]aimed that she leﬁ a voice mail meesage for Depm’hﬁeﬁt staﬂ" in 2004, requesting

that her license be sent to Hospltal 1.

_ Clauned that in late June 2011 while Hosplta] 1 was preparmg for the unpendmg state

government shutdown, H05p1ta1 1 notified her there wes no record of elther an

applieation from her or licensure and that she would need to submit a new

application;



g. Stated that she entered the d#t'e “July 5, 2011 on her 2011 application as her start
| .da_tte as an OT at thie instruction of Hospital 1 Human Resources because her positio.r:c

had been chahgcd to ¢ progfam thera;pist” and it ﬁas her manager’s and the hospital’s
belief “...this would protect the hospital from ncgativé reviews and expedite my i
appiication;” : |

h. Stated that her employer initially tbld her that her demotion to the position of
“program thcraj:ist” was temporary and that she would be reinstated as an-OT when
her license wﬁs issued; however, due to the state government shqtdown and the
resulting cessation of licensing work, she was terminated on July 9, 2011;
i, Stated that she applied for an O'I; license with the State of California in July of 2011,
but had not been granted a license bécause she did not have proof of a Minnesota
license and also needed proof of continuing education credits. (A check of the  *'°
California Board of Occupationﬂ Therapy, conducted on November 30, 2012, faile_d\l
to reveal any information concerning &aqtitioner.) ‘ |

j. Enclosed with her response was a copy of a letter dated J ﬁne 10, 2004, on Department
letterhead requesting aglditional information.; and twb cover Shcets dated May 1, 2004,
sent from a i—Iospita] 1 facsimile machine. One was sent to a facsimile machine at
NBCOT in the State of Maryland and the second to the University of Minnesota.
Both facsimile forms requested that appliqation—related information be sent to the
He;alth Oc;:upatio'ns Program of the Department. An extensive search of Deparﬁncn;lt

files failed to locate any indication that the requested information was received by

Department staff.




. :By letter dated December 20, 201 1 1 & E staff acknowledged receipt of Prac’ntroner s

' response and requested that Practltroner provide a copy of her 2004 oT credentlalmg

apphcatlon By leter dated January 11 2012, Practltloner advised she no longer hada

- copy of her 2004 oT applrcauon because she “. submrtted the completed apphcatron fo

the anesota Deparhnent of Health.” _
. : : On December 28 2011, 1&E staff recelved Hospital 1’s personnel fi]e That file- revealed
'Practrtloner was hired on February 4, 2002, as an OT “not yet licensed” and was
terminated July 9, 2011, for “failure to obtain and maintain a MN Occupational Therapy .
license as reouired for her job and as required in the Minnesota statutes. Hospital 1 staff: -.
_ noted Practitioner “...had been asked on severnl occasions to produce her license but -
failed to do s0”; ‘. ..thought the state sent it directly to human resources”; and when
“,..asked if she ever Wonderéd why she did not receive ‘renewal notices s_ince it had been |
seven years since she applied, she sa1d she did sometu:ues wonder about lt.” Included in-
:Practmoner ’s personnel ﬁle was a eopy of a letter dated June 10, 2004 on Deparlment
| Ietterhead aclcnowledgmg recelpt of Practmoner s apphcatlon and requestmg addrtlonal ; .
,1nformatron needed for processing of the apphcatron Also lncluded in Pract:troner 5 .
_ " _personnel ﬁlc was a resume and performance reviews, In her resume, Pracutloner stated
B that she had worked at Hospltal lasan “oecupatlonal theraplst” smce February of 2002
E In a Performance Revrew for the penod February 2008 through February 2009
-Practrtroner documented her work with students, creating and settmg up currlculum and
provndmg opportunmes for them fo practlce Practltloner noted no activity in the area |

' related o contmurng educatlon Work with students was also documented ina

g 'performance review for the perlod February 2010 through February 2011.




By letter dated February 24, 2012, I&E staff requestcd?‘ that Practition-er' provide
addi:tiongl information concemi'ng surnames she has used, her knowlcdge of another
individual with a similar name wﬁo had surfaced in Department records, and her method
of payment for the 2004 app]icat‘i_on fee. Ina fcsponse received on April 6, 2012,
Practitioner stated she has only used the sur_naines “Cardenas” and “Harrison” and
applied for licensure under theln_m‘ne “Andrea Cardenas”.

During the coufse of this iﬁvéstigation, extensive effort was made to locate Practitioner’s

claimed 2004 application. No infonna\;‘ion concerning either Practitioner or the

application was located. Included in the search were the follov\.ring:

a. Archived files in the state storage facilities;

b. Deposit records from 2004, which recgrds ére created on the same déy that payment
is received through a different process and by a different staff person than the staff |
person who reviews applications andiss{ués licenses; .

c. Facsimile and mailings received and held by all HOP-related credentialing programs
pending receipt of application materials, Many of these documents being held by
staff pre-date 2004, |

d. Files held in the office of the assistant director of the Health Occupations Program,\

- e. Data in the Health Occupatioﬁs Program’s licensing database, daﬁng back to 1996;

f. Data in the Health Occupations Progra:ﬁ’s electronic files, go'mé back to 1995.

VIOLATION OF STATUTES
. Practitioner violated Minnesota Statutes, sections 148.6403, subdi\-rision land"l48.644'8,

subdivision 1(5) by representing in her resume that she began working as an occupationpl

'




) therapist at Hospital 1in February of 2001, and for working as an occupational therapist |
prior _to:applying for or being granted a license in occupational therapy. -

- 2. Praetitiorrer violatetl Minriesota Statutes; sections 148.6403, subtiiviston 1;.148.6448, -
su'bc'iivis‘ion' 1(55; and 148.6448; subeivision 1(12) by ﬁ'Orking as an occupational |
therapist without a licenee between the tune of her 2004 application and terrrrinatiorz of
her employment in July of 2011, _ B ‘ |

3. Practitioner v1olated Minnesota Statutes, sectmn 148.6448, subdivision 1(8) by allowmg'
occupational therapy services she provided to Medicare and state medlcal assistance
patients to be billed to those entltles even though she was unllcensed, in v1olatnon of
subdmsron 1(17) of that same section.

4. Practitioner v1olated anesota Statutes, sectlon 148. 6448 subdmsron 1(1) by statmg,
her 2011 application, that she had begun work at Hcspltal 1on July 5,2011..

5. Practlnoner violated Minnesota Statutes, sectlon 148. 6448, Sl.lblelSlO!l 1(23) when, asan
unlicensed individual, she planned and oversaw the work of students, as documented on |
her Perforrnance Review for tlre r:eriod P:ebn'lary 2008 througthebruary 2009.

6. - Practitioner v1olated anesota Statutes, sectlons 148 6443 and 148.6448, subd1v1s1on
1(5) by fallmg to obtain and document oontmumg educatton : ‘ .‘-I:

7 Practltloner vwlated anesota Statutes, sectlon 148 6448 subdmsron 1(2) by fmlmg to

respond, w1thm 30 days, to letters sent by Deparlment on October 4.

ORDER

Upon this Stipulation, and without any further notice of proceedmgs, the Division Director

: hereby ORDERS




1. Practitioner is assessed a civil penalty of $1,500.00, as authorized by Minnesota Statute$,

section 148.6445, subdivision 11, clause (b).

Due to extreme personal and financial hardship Practitioner is experiencing as a result of

~ serious illness; because the record contains no allegations or any other information |

indicating that a client may have been harmed as a result of the facts that are the subject

‘of this Stipulaﬁon; and because Department is unable to find Practitioner’s original but

incomplete application, the Departmernit shall waive the remainder of the civil pcnalty-

originally calculated as $19,227, including $18,240 for 114 months of unlicensed practice

at $160 per month and $987 (at that time) in investigative costs.

A.

Practitioner may pay the $1,500.00 representing costs of the investigation in
monthly installinents. If Practitioner chooses to make installments, sl-;c must
notify the Déparlment in writing about her intentions, including how many
instaIlménts she intends to make, iﬂ whaf amount, and over v_vhich time ﬁe_riod_. y

Practitioner must send this information to: invcsﬁgations and Enforcement Unit,

Health Occupations Program, Minnesota Department of Health, PO Box 64882,
Saint Paul, MN 55164-0882, within 30 days of receipt of the effective date of this.
document. | - _ |
Each payment will be made by check payable to “State of Minnesota, Treasure:_;f’_,c
and mailed to Investigations and Epforcelﬁept Unit, Health Occupations Program,
M'mhcsota Department of Health, PO Box: 64882, Saint Paul, MN 551_64l—0882,_0r
any other addressed specified by the Department, Each péyment is due the last

day of each month; however, Practitioner may prepay at any time.

11
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The penalty may be referred to the Minneso_ta Depamnent of Revenue (MDR), or ,

any other source for collection, if Practitioner misses a monthly payment by 14

M

calendar days afer the deadlme When thls Stlpulatron fora penalty becomes

.pubhc and the Department refers the matter to MDR, MDR is authorized by

anesota Statutes, section 16D 17 to obtaln a Judgrnent against Practltroner

wrthout further notice or addrtronal proceedmgs

Practltloner sha]l be issued a conchtlonal license for occupatlonal therapy provided

Praetrtloner has met the followmg eondrtlons

A.

Practitioner must resubmit a completed application for occupational therapy and )

" comply with all licensing‘procedures as requested by credentialing staff.

Praetitioner’s fee of $160.00 submitted on -JuIy 29, 2011, will be applied towards; .

Practrtloner 5 apphcatlon fee. S

Practrtroner must notlfy the Department wrthm 30 days ofa change in her name

address or employment as requrred by anesota Statutes, sectlon 148.6428.

. With her application, Practrtroner must submit acceptable evidence of completron

. of 24 contact hours of contmurng- educatron (CE). In addition, wrthm twelve

months of the i issuance of the eondrttonal lreense, Practitioner must submit

evidence of successful eompletron ofan additional 12 contact hours of CE CE

_contact hours must be eonducted by a sponsor approved by the Amerrcan

Oecupatronal Therapy Assoclatlon Practrtroner shall submrt course trtles to the
Department pridr fo takmg the course by emallmg health.ot state.mn.us or

marhng to Health Oecupatlons Program, Occupational Therapy Program P.O.

Box 64882 St Paul MN 55164-0882 Inforrnatlon submrtted must include the :
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number of contact hours, the topics covered, a certiﬁcatc of attendance and a

description of the course. Practitioner is responsiblle for paying fees associatedl -
with the- CE contact hours. | |

D. ' Within fourteen days of the effective date of this Stipulgtioh or effective date of o
Practitioner’s emj:vloyi‘pent as an occupa‘,tional thefapist, Practitioner mu.st_p_rovid::
the Depamnent with the name, address and telephone numbe_r of her supervisor’
and the name, address and telephone number of her current emp.loyer.

E. During the period of conditional licensure, Practitioner is not authorized to
provide supervision, in a c]inica_l setting, to ;ccupationai therapists, occupaiional
_tﬁcrapy assistants, occupationgl therapy sfudents, or occupational therapy assistant

' ~ students,

F. Practitioner must at all times comply with Minnesota Statutes, section 148.6401
to 148.6450. | o .

G. After completion of the tweive month_ period of ‘conditionél licensure, Practitioner
may submit a written request to the .Dcparﬁnént to remove the conditions on hér;‘:
license. | |

This Stipulé,tion shall not in any way or manner lirnit ot aﬁ'ecf the authority of the

| Department to proceed against Practitioner by'initia.ting a oontegted-case hearing or by

other appropriate means, based bn any act, conduct, or adm:ission of the.Practiti('mer |

which justifies disciplinary action and ﬁccurred'either before or after the date of this

Stipulation and which is not directly related to specific acts and circumstances set forth

herein.

13
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In the event ﬁle Dmsmn Disector in her dlscretlon does not approve this settlement, this
Snpu!atnon shall be of no ev1dent1ary value and shall not be rehed upon or used for any
purpose by either party. If this should occur and thereafter an edmtmstratwe contested
case is initiated pursuant to Minnesota Statutes Chapter 14 and Minnesota Statutes,

_ Sectlon 214 10 and Minnesota Statutes, sectlon 148 6448 subdmsmn 2, Praotltloner -

| agrees to assert no clalm that the D1v1s1on Dlrector was dxsquallﬁed due to the review and
consideration of this Stipulation or any records relatlng hereto
This Stlpulatlon contains the entire agreement between the Department and the -
Practitioner, there being no other agreement of any kind, verbal or otherwnse which
varies this Stlpulatlon Practitioner understands that this agreement is sub_]ect to the
Division Director’s approval.’ If the Division Director either approves the Stipulation or
makes changes acceptable to the Prect:itioner, the Division Director will issuethe

: Sﬁpulation.” Upon this Stipulation and all othier enidence made available to the Division-

. Director, once the Division Director has epproved it, the Ditrision Director may iesue the

| Snpulatlon to Practxtxoner at any tlme w1thout ﬁ.lrther notice. |
The Facts and Vlolanons of Statute set forth in this Stlpulatlon and Consent Order do notj .

| oonst:tute admlssmns by Practttloner and may not be used as such in any other legal

' prooeedlng agamst Practitioner by any other anthonty | ,

Attorney David G. Waylz of Frednkson & Byron, P A represented Practttloner in this A.

matter. A copy of this Stlpulatlon, when 1ssued by the D1v1s1on Dn-ector shall be served

by first class mail on Practltloner by ma_ﬂm_g itto Dav:d G. Waytz atFredrikson &

. Byron P.A,, 200 South Sixth Su‘eet, Suite 4000, Minneapolis, MN 55402-1425. Servit:e

via first class mail shall be considered as personal service upon Practitioner, at which

14




time this Stipulation shall become effective. Any appropriate state court shall, upon
application of the Director, enter an order of enforcement of any or all of the terms of this
Stipulation.

CONSENT

Practitioner hereby acknowledges that she has read, understood, and agreed to this Stipulatien

and has freely and voluntarily signed it.

: ‘ 7, .
Dated: 9’2//5/ 2044 » // A é i) %/Wm

And ardenas H n

Ea:cd: Q://i’ ,20/9

Assjstant Director
Health Occupations Program

Upon consideration of this Stipulation and all the files, records, end proceedings herein by the
Division Director, IT IS HEREBY ORDERED that the terms of this Stjpulation are adopted
andj-nplemented by the Division Director on this __{ /Al day of A YWM ,
20}

STATE OF MINNESOTA
DEPARTMENT OF HEALTH

Darcy Mmer, rector
Division of Co pliance Monitoring






